GEM
Docision No.

BEFORE TEE RAILROAD CCMMISSION OF THE
STATE OF CALIFORNIA.

In the Matter of the Application )
02 THE PACIRIC TELEPHONE AND )
TELEGRAPE COMRPANY, A Corporatioxn, g
for an Order declaring that Public
Coxvenlence and Necessity require )}  spny, No. 2707
the exercise by it of thke Rights ;

and Privileges ¢onferred upon It

by Ordinance No. 81 of the City g

of Los Benos.

Pillsbury, Madison & Sutro, and
Jemes T. Shaw, for Applicant.

BY THE COMMISSION.

CPINION

This is an spplicetion by The Pacific Tele-
phone end Telegreph Company requesting the Railrosd
Commission to meke 1ts order declsrimg that public
convenience and necessity require the exercise by ap~
plicarnt of the rights and privileges granted to it by
Ordinance No. 81 of tho City of Los Banos, Merced
County, adopted July 7tk, 1915.

A public heaxring was held in San Frenciseo,
Januwsery 20th, 1917, the testimony being taken ﬁy
Zxeminer - Banerofte.

Prox the evidence 1t appears that prior %o
the monthk of June, 1915, the Board of Trustees of the
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City of Los Banos suggested to applicent thet 1t
procure & franchise Lfor the meintensnce end operas-
tion of its telephone rlant in ssid City: <that
thereafter the Company made an orel application
for such fLranchise, and in compliance with such
application, on July 7tk, 1915, the Bosrd of
Truetoos of sald City of Los Banos pessed Ordine
suce No. 81, bereirsfter more particularly describded.
The Ordinance grants to The Pacific
Tolephore and Tolegraph Compeny, 1ts succossors ond
ssglgns, for the torm of twenty-five years, the right
and privilege to do o general telephone and telograph
businese within gaid City of Los Banos, and to place,
erect, ley, meintain and operate in and under the
streets, alleys, avenues, thorozghfares and public
highways within said city, poles, wires and o4her
applisnces and comductors Lor the transmission of olecw
tricity for telephone and telegraph purposes. It is
provided that such wires snd othor appliances and con~
ductors may be strung or poles and other Ffixtures above
ground at the opilon of said grantee, its successors
or assigns, or may be leid uwndergroumd in pipes ox
conduité, or otherwicse protected, and such other apperatus
nsy be used ac may be necessary and proper to operate

and meintain the same. The Ordinance providec for the

rroper restoration and repairing of the streets ss soon

es practicadle after they may be disturbed by applicant,
and gives the city the right to mske such repairs &t,
applicant's exponse wporn failure of the Coxpany to make
thom.




" The. Ordipance also contains provisions pro-
tecting the city’s rights in regaxrd to 3sewerling, grad-
ing, plenking, paving, repairing, sllering 6r inprove
ing sny of the ctreets or other public places within said
city, end provides thet during the 1life of the franchize
ke city skall heve the riskt to place,where 9erial
cpnstruction oxists, & £ixture on the tops of poles
erected and mainteined tnder the franchise to which
nay be asttached not exceeding four wires, and where |
waderground conduits exist the city is 1o be furnished
with ome duct or two pairs of wires im the applicanti's

wnderground cable, free of charge, to be msed Lor low

tension police and fire slarm purposes, it being optionsl

with epplicant a8 to whether two pairs of wires or a duct
shall be furnished.

The Ordinsnce also contains o provision for
the peyment annuelly by ssid applicant to the city of 2%
of the gross receipts arising from the exo:cise of ti@
franchise subject to the provision, however, thet no
percentage shall be paid for the Lirst Live years Lrom
the effective date of the Ordimsnce (August 6%k, 1915).

The Ordinance contains’certain other provis=
ions, which we need not consider at this time.

Tt fartber gppears that apvlicant fox sone
years past.nos been operating a telephone exchange in the
City of Los Banoe, %thet it has at present 132 subacribers
to sald exchange, that there is xno other telepbone ger;
vice or exchange operated in said territory, snd tbat
applicantts feilure to make the necessary application to
thisg Commisaion for & certifizate of public convenience

and necessity in cozmecticx with said terxitory was due
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solely %o the bellef of applicant’s officers that 1t

was not nocessary for it to odtain such authoritye.
The application should, in our opinion, be

grented, subjoet %0 the comnditions contained in the

- following order:s’

OCRDER

THE PACIFPIC TELEFXEONE AND TELEGRAFPH COMPANY

having filed the above entitled applicetion asking

the Railroad Commission to meke its order sc specified
in the opinfon herein, and s public hearing heving been
held upon sald application, the Railrdad Commission
keredby declares that public convenicnce and necessity
require the exercise by The Pacific Telophore and Tele-
graph Company, ite successors and sssigns, of the rights
and privileges coxnforred dy Ordinance No. 81 of the City
of Los Benos, gpproved July 7th, 1915, provided that

The Pacific Telephone and Telegrapk Company sﬁall first
have filed wiéh the Railroad Commission a stipulation
duly authorized by 1tz Board of Directors, agreeing for
i1tself, 1ts successors and assigus, that they will never
¢laim before the Reilroad Commission of the State of
Californis or any other public authority any valuwe for
the: rights and privileges conferred by seid Ordinance
No. 81 of the City of Los Banoe in excess of the asctual
cost thereof to applicent, whick cost shall bo stated
in sald stipulation, azd shall have secured Lrom this
Commiasion a supplomontal order herein declaring that




such stipulation satisfactory to this Commission has
been f£iled.

gt San :ranci°co California, this

jWL day of\tldbﬂ 1917.
T

Commissionors.




