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DACIFIC GAS & EIECTRIC COMPANY,
Compleinan?,
ve CASE NO. 1016.
GREAT WESTERY POWER COMPANY,

Defendant.

Charles P. Cutten for Pacific Gas & Bleetric

, Company,
Chaffee Hall and Guy C. Barl for Great Voestern
' Powor Company.

DEVLIN, Commissioner.

02IXIORN.

The complaint of Pacific Gas & Electric Company 4in
this proceeding is directed against Great Western Power Com-
Pany end alloeges in elfect:

That coxplainont is now and has been sirce long prior
to lMarca 23, 1912 emgaged in the business of supplying electri-
eity at reasorable rates to consumers in the ¢lity of Pittsburg
and contigunous territory, and that it is now and has been since
prior to Msreh 23, 1912, been willing and zble to supply all
ressonable demands for electric service in the territory re-
ferred to; that prior to March 23, 1912 complainent was supply-




ing with electric emergy the £irm of Johnson & Lanterli, en-
gagod in the dbusiness of ship building at & point one mile

east of tho western limits of the ¢ity of Pittshurg; that

sinco Maxrch 23, 1912 B.P.Ianteri.succee&ed to the business
formexrly conducted by Johnsgon & Lanteri, sud is now and has
beon for some time past the owner thereof, and taat complain-
ant hoe supplied B.P.Lanterl at his ship Maildirg works with
electricity since he became the owner thereof; that defondant,
Great Western Powor Company, has since a date prior to March
2%, 1912 Seen supplying with electric onergy the Bowers Rubber
Company, situated on the road lesding from Pittsburg to sntioch
arproximatoly 2,000 feet east of sald ship building plant of
Z.P.lenterl, and that subsequent to March 23, 1912 sald defend-
ant hag extended ite lines ix o westerly direction slong the
sa4d Pitteburg-Antioch county road for & distance of spproxi-
metely 1500 feet to supply two consmmers situasted sdjacent to
sald rosd; thet s8ld consumers héve ceasod to talo Sorvice

from &ofendent and defondant furnishes no electric service
witnin 3,000 feet of the plant of said B.P.lanteri.

The comp;aint furtaer alleges that defendant did not
have and hes not since acguired o valid franchise to comstruct
its lines along said Eittsburngntioch ¢onunty road in & west-
erly &irection from said plant of tho Bowers Rubber Company,
and that defendont did not obtein from this Commission 2 cer-
tificate of puilic convonicnce and necessity as provided Zor
in Section 50 of the Public Utilities iet to amthorize it to
telld said line in & westerly direction from the plant of the

Bowers Rubbex cOﬁpany oxr to exercise suy right or rights‘unier

any freachise which defendant mey have claimed to heve & right

t0 exercise.




The conplaint Lfurther sets fortk that defendant has

éntered into & contract with said B.P.lanteri to zupply hin
with electric energy and is now engaged in constructing & line
for a distonce of 1,500 fcet Lrom the end of the line, extend-
ing in & westerly direction from the plant gf said Bowers Rubd~
vor Compony, for the purpose of supplylng service wndor saild
contract; that delendant in attempting to sorve electric enorgy
t0 s8id B.P.lonteri under zald contreact 4is proceeding without
'authority and in violation of the provisions of the Iublic

- Ttilities ict.

The Commicsion is asked to make its order restraine
ing defendant Lrom eitending 1ts sald distridution lines to
supply seid B.P.Lanteri with electric emorgy snd doclaring that
neither present or future public convenicnce or necessity ro-
guire or will reguire the construction of said lino by defend-
ant.

Defendant in itz answer admits that it 414 mnot have
ané has not since acouired & wvalid’ franchise %o construbt its
lires westerly along the Pittsburg-Antioch county road from the
plant oL the Bowers Rubber Company but contonds that,inasmuch
&8 sgid line occcuples a privete right-of-way,.. ' 2 franchise
is not reguired by law. It is further adxnitted by defenddnx
that 4t dLd not obtain from this Commission & certificate of
Public convenlonce and necessity as provided in Section 50 of
the Public Utilities Act to suthorize it to build ssid line
wosterly from the plant of the Bowers ZRubdber Company, but main-
taines thet 3814 certificate of vublic convenlience and necossity
15 not required by law.

It 1s further admitted that defendant has entered in-
to a contract to supply E.P.lantorl with clectric emergy ané

that 1t 13 now engaged in comstructing o line to zupply said
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service, and that dofenfont 22s not requested this Commission
%0 gremt to Lt mor hos 1t rocoived a certificate of public
converlence and neceszity in conmoction with the furnishing
o sexvice to said B. P. Lanterl, but maintelns thet such cer-
tificate is not reguired by law. It Ls further alleged in
tho answer that sald territery ie already sexrved by delendant
and that the line complained‘of i3 sn extension necesssry iz
the ordirary course of defendent's business.

The COmmission is agked to dismiss the complaint.

Upon & carelul consiceration of the ovidence intro~
ducod on behelf of the perties hrereto, the facts appear 10 be
as Zollows: | : |

Complaoinant, Pacific Gas and Electric Compeny, since
long prior to the effecctive date of the Public Ttilitlez ict,
hes been engeged in the busimess of furnishing clectric service
in thet vortion of Contra Costa Cownty lying generally along the
Sacramento River amd slong the bay shore of San Rablo Bay and
Suisur Bay. It neintaine sub-stations at Pittshurpy, Antioch,
and various other »oints in seid territory, togethor with trans-
nissfon and distridbution Lacilities Lor furnishing sll clasces
of eloctric sorvice sot foxth in its various schoedules oz f£ile
with this Commiesion. TFor abomt five years complainant hes
Mmsmﬂﬂmehﬁﬁcmww,m@r@MMm,thaMpWMS
of 3. P. Lanteri and 2ais immediate predecessors in interest, John-
son end Laxnteri, &t 2 point oz the Pittsturg-Antioch comnty road
ayproximetely four thouzand feet east 0F the incorporeted limits
of the town of Pittsturg.

To 1908 the 100 kilovolt lize of defexndant from 4its Rig

Bend hydro-eclectric plent to Qakland was completed end about tirree

yeers leter its Clayton substetion wes placed in operation.
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The 22 kllovolt line from Clagyton to the bay shore territéry,
by wey of Concord emd Bay Point, wes comstructed during 1911,
and in September of that year the 22 kilovolt line whick
supplies the Bowers Rubber Company was completed.‘ - The 22
Ikilovolt line into Pittsburg was completed about Marck 1ltxz,
1912. Subsequent to llarch 23rd, 1912, the lines Supplying 

tze plant of tho Bowers Rubber Company were oxtended westerly

along the privete right of way parallel to the Pittsburg-intioch
county roed for 2 dgstence of sbout 1500 feet to soxrve the Oak-
lend - Antioch and Fasterm Railway Company during the construction
02 & ferry boat, which service was dieconxinued after the comple~
tlon of this work.

At tre time of the filing oL the complaint herein,
defondant had 22 kilovolt linece on three sides of the chip-
rilding plant of B. P. Lantori awd complaiznent was serving this
consumor end also had its distridution lires gerorally serving '
this entire district.

Some tiwme prior 4o the Liling of tho complaint hore-
in, defendant entered into & contract to suprly B. P. Lanteri
with electriec energy uwnder its Liled schedule Number 500, which
1s ac follows: '

2.80¢ per llowatt hour for £irst 60
kilowatt houre per montz por rOrse power

1.75¢ por kiflowett nour Zor mext 60
kLlowatt bours ver moxnth per horse pover

1.05¢ per kilowatt hour fLor moxt 60
Xilowatt nours yer moath per norse power

«90¢ per kilowatt hour for all over 180

kilowatt hours per month per horse power

Minimum charge ~ $1.00 per horse power per
monta for Lirst 50 horse power of rated capocity
and 50 per horse vower per month for ell over

50 horsepower of rated cavacity

Commlainant, Pacific Cas end Electric Company, bgs
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for some “ive vears been supplying electric service t0 B. P.
lanterl, =nd his predecessors, at & straight meter rate of
2-1/2¢ per kilowatt hour, without any minimum charge, walceh
rate 1s g deviation from the esieblished scredule o< complein~
ant Zor this service. Schelule Tumber 142, of complainant,
under which said E. P. Lanierl 1s ontitled to recoive service,
1€ required to pay the sarmo reto demendod of othor consumers
similaxly siturateld, is a3 Lollows:
3.00¢ pox I lowatt hour for Liret 54
kilowntt hours per month per horse power
2.00d ver kilowett hour Lfor rext 54
kllowatt nours per month per korse power
1.10¢ per llowatt hour Lor next 54
kilowatt nours per month ver horse power
-90¢ per kilowatt hour Lor all over
162 kilowatt hours per month per horse power
Linirum cherge - $1.00 per horse power
Yer month for f£iret 50 horse powor installed
and 504 ver horso power por month for all
over 50 horse power of instelled capacity
It is obvious that both compleirent and defendant were
engaged In the business of distribduting azd selling cleciric
energy in the gemeral territory imvolved im this vroceeding
prior to tho effective date of the Pudblic Utilitiles Zct, and
it Ls 2lso cloar that both are amély Propared to continue and
exmena‘such service. The rates of complainant ané defend-
avt are practically the same i therq can be rno auesgtion but
taat each is capable of giving proper and adequate service.
It ney, however, be well to point out that there ic = certéin
difforence between the character of service furrished by com-
pleinant and thet suppllied by defendant. Comnledinant, as

has already been indlcated, maintains snd operstes general &is-

tridution fecilitfes srouwnd the bay shore territory ard 4z esch
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of the soveral municipalities and unincorporsted villages. This
Qeneral gexvice reguires a relatively large investment in 1inos
of 12,000 volts and less, and & correspondingly heavy iunvestment
in lire transformers, services and meters o meet the demend of

the average consumer. Defendant, on the other hand, has very

lorgely confined its investment and efforts to securing the larger

consumers and to that end maintains lines 0f o potential cornsider-
ably in exceses of thoe usually sccepted limits for“eéonomical dis~
trivution. It ney be well at this point to call atteﬁﬁion to

the possidility that, 1L tals practise were to beconme genersl thru-~
out the rural districts, the utilities might urge wneuitadle facilw
ities az an excuse for refusing service to that ¢lass of prospect~
ive consumers whose individumal requirements sre relatively smell
axd where, even under favorable circumstances, the suprlying of
electric energy rresents ne small problem. In this'connection

I desire t0 point out that the obligation and duty of an electrical
corporation to serve does ﬁot inply thaet the serving utility has

a right to select the class ¢f consumers which it desires to serve.
Tnile I do uot wish to be understood as chorging defendsut Wwith
an intent to refuse to supply service 10 the smell, ond, consoguent-
ly, less profitadle class of counsumers, I 40 intend to clearly
indicate that where an electrical corporation maintains such chsr-
actor o2 distridution focilities as we £ind here, there is great
denger thet.waile possibly these facilitios will moat economically
meet the demands of the relatively largo contumer, the serving

utility may £ind considerasble difficulty 41 profitably fulfilling
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1ts 2ull duty to the public, which obligstion csn only be &is-
charged by moeting all reasonadle demands for electric service
from every class of counsumer waich the wtility holds itselZ out
to gserve as set forth in its established schedules of rates. Noxr |
can thls duty and obligation be avoided, or in any way lessened,
by the maintenence of fcilities which nay render anyone of tune
gseveral classes of service wndesirable from the utility point of
view. If the onmly issue involved in this proceeding was one
of vublic convenience a.nd. necessity, and considering the prodlem
1involved in rural distribdution, the present sorvice Lacilities
of defondant, coneisting of 22 kilovolt lines would be e::c';eed.ing-
1y aifficult to Justify, particularly in view of the fact that
complainant, 28 has alroedy been stated, meintain® distridution
facilities epparently deszigued to nore nearly neet tae requi;-e-
ments 0f general dlstrivution to consumers of all classes.

After fudl consideration of all the ovidence introduced;, I
am of the opinlorn that the ‘cerrﬂ:tor;} involved 4n tais pmceeding
can reasonably be declarod to be torritory now served by both
comploivant and deoZendont, ond thaet no certificate of public con~
venience »s.nd necossity 1is required by elther party 40 extend its
lines to serve consumers thorein oxcopt in the event thot permission
is dosirod to ecxorcise Lranckise rights. Tnder the circumstances
end ir view of the fact that dofendent doos not intend 10 use the
county roads of Contra Costa Cownty in oxtending its sexvice lines

+0 the ship tuilding plant of 3. 2. Tanteri, I would recommend

that the complaint b.e:rein bo dismis sed, end I submit the Zollowing

Lorm 0L oxrdor: .




Pacific Gas and Electric Company having filed complaint
in the gbove entitled nroceeding, roguesting that defendent be
rrevented from exteading ive distribution lines along the Pitts-~
buré—Antioch cowaty road to supply 2. P. Lantori with electric
cervice, and defendaxt having suswered sald complaint and pudblic
nearing having beex held thereor, aond the matter being now ready
for decistion,

I IS EZPERY CRDEZRED that tho said complaint be, and 4¢
is hereby dismissed.

The Toregoing opinion snd order sre hereby spproved and
ordered filed zs tho Opinion and Order of 4zo Railroed Comnission

0f the State of Calilorniz.

Vada

Datod 2t Sam Francisco, Celifornisa, thics day of

Sebrvary, 1917.




