= ORICINAL

Decisgion No.

PEFORE THE RAILROAD COMMISSION OF THEZ

77 3 0N uos1oaq

STATE OF CALIFORNIL.

. In the Matter of the Application
of TEE PACIRIC TELEPEQONE AND
MEI”GREEE COMPANY, A Corporation,

*or an order declaring that pubm
lic convenience and meocessity ro-
quire the exercise by it of the
rights and privileges conferred.
wpon it by a certain ordinance
pagsed oy the Boaxd of Trustees
of the City of Dinube on Jume
23qr&, 1915. .

Appl. No. 2708

Pillsbury, Melison & Sutro and
James 2. Shaw, £or Applicant:’ .

BY THE COMMISSION.

OPINION

This i3 an spplicetion by Tkhe Pacific Telerhone
anéd Telegreph Company reguesiing that the Reilrosd Com— |
rission make 1ts order declaring tkat public convenience
and necessity require the exercise by applicant of the
righte éna rrivileges granted to it by an ordinence
entitled TAn Ordinance granting & Lrsnchise to The Pacific
Telephone'and Qelegraph Company™ passed by the Board of
Trustess 0f the City of Dinuba, Tulare County on June 23xd,
1915.

4 public hearing was held in Sen Fraseisco Jan-
wary 20%th, 1917, the testimony being taken by Examizer

Bansroft.




It appesrs thot epplicent at the suggestion
of the Board of Trusteos of the City of Dinuba applie&
to that City for a franchise for the maintenance eand oﬁor-
~ation of 4ts tolephone plant in said City, and that, im
pursnance of -sald application, on .June 23rd, 1915,
the Bozrd of Trustees of seid City passed the ordinsnce

/
above referred toe

Seid Ordinance grants to The Pacific Telephoxne
and Telegrapk Company, for the term of twonty-Live years,

& frenchise to do a gexnoral telepbone and telegraph dusiness
within said Civty of Dinubs, and to place, erect, loy,neine
tain and operate in and under the streets, alleys, aovenues,
thoroughfares arxd public highways within the said City,
poles, wires and other applisnces snd conductors for the
trancmission of electricity for telophone and telegraph
zassages, and for the tronsmission of messages, subject to
certain restrictions and conditions, among which may be
mentioned the Lollowing:

Applicent is given authority t¢ meke the
necessaxry uce of streets and other public places Lor placing,
erecting oxnd meinteining its poles or conductors fox wires,
while provisior is made for the proper resitoring and ro~
pelring of the streets &8 s00n as pract;cable aftor they
nay be torn up, or otherwise disturbed by applicant.
Provision is glso made Lfor yprotecting the Cityfs rights
in regard to sewering, grading, planlking, aﬁockina,.pav-
irg, repairing, altering or improving any of the streeis
or other puwdvlic places within said City, end provides
that the City chall heve the right to ylace, free of charge,

where serisl comstruction exists a fixture uporn spplicant's
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poles to whick may be attached wires, not exceeding four.

iz purber, and where undergrourd condults exist, the City
shell be ontitled, free of cherge, to ome duct in the
wderground system or two pairs pf wires in the underground
cable Lox poiice and £ire alsrm PUrpotes.

The Ordinance also contains a2 provision for the
payment axzuolly by epplicent to the City of Dinube of 2%
of the groas receipts arising from the exercise oL the fran—
chise, subject to the provision, however, that no pexrcentage
2rall be pald for the first five years from and efter tre
effective date of said franchise. In event the paynent
provided for is not made as the same falls &ﬁe. it is
ggggﬁggegfovided that said franchise shall de ixmediately.

It further appears thaet applicant has for some
: yoears past been operating & teleplone ezchaﬁge in the City
of Dinube. Thet is has at present 278 subscridors to seid
exchange; that there is no other telephone.service oY &X-
chenge operated iz sald territory, and tbat the failure of
The Pacific Telephone and Telegraph Company to make the
necessary spplication to this Commission for s certificate
of public comvenience and necessity in connection with sald
territo:y'was,&ue solely to the belief of epplicant?s officors
that 1t was not necessary for it o obiain such aunthority.

The application should, in our opinion, be granted

gubjoct to the conditions contained in the following order:

OQRDER

mEE PACIFIC TSLEPEONE AND TEIEZGRAPE COLPANY
naving £iled the above entitled application asking the
Railroed Comﬁission to meke its order as specified in the
opinion herein, and & public hearing having been held

upon said application, tho Reilroasd Commission horedy




declares that public convenience &ad necessity recuire the
oxorcige by The Pacific Telephone and Telegraph Conpany,
1ts successors and assigns, of the rights and privileges
conferred by the Ordinsnce passed by the Board of Trusiees
0% the City oZ Dinube, June 23rd, 1915, entitled Min
Ordinsnce grentizg & frenchise to The Pacific Telephone
and Telegrapk Companyy provided that The Pacific Telepkone
and Telegreph Company shell first bave filod with the
Reilrosd Commission & stipulation duly suthorized by its
Board of Directors, sgreeing for iiself, its successors
and assigns that they will mever claim before the
Reilroad Commission of the State of Celifornis or any
other pudlic authority sny velue for the rights and pri-
vileges conferred by the Ordinance of the City of
Dinube, cbove referred to, in excess of the actusl cost
thereof 4o applicant, whickh cost ghell be steted in sald
stipulation, and chell have secured from this Commission
s supplemental oxder herein declaring %that suck stipulation
setisfactory to this Commission has been f£iled. |

Dated ot Sex Prancisco, California, this

zﬁgff' day of Tobruery, 1917.
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Cormissionerse.




