Decision No,

BEFORE THS RAILROLD COMUIISSION OF THZ
SDATE OF CALIFORNIA

ey UWO1S109
T o7 ON T

In the Matter of the Application
of THE PACIFIC TELERPHONE AND
TELECRATE COMRANY, A Corporation,
for an order declaoring that pubdblic
convenience gnd necessdty require
the exexcise by it of the rightsz
end privileges conferred upon it
by Ordinsnce Y¥o. 92 oL the City
of EKingsburg.

Arple Fo. 2710

Pillsbury, ladisorz & Sutro
and Jemes T. Shew, for Ap-
plicant.

BY THE COMMISSION.

This is an application by The Pacific Telephone
an@ Telegraph Conpany recuesting The Reilroed Commisaion 40
meke ite order declaring tkat n»ublic cozvenionce 2nd necess—
ity reénire the exercise by applicant of the rights #nd
privileges granted t0 it oy Ordinmence No. 92 of the City of
Xingsburg, Frosmo Couwxty, or Septewber 1Ztk, 1915.

; public kearing was held in San Franeisco
Jenuery 2o0th, 1917, the testimony boing taken by Examiner

- Bancroft.

Prom the evidence it appears that applicant, at

tre suggestion of the Board of Tructees of said City of
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Lingsburg cpplied to thet City for & frenchise Lfor the moin-
tonance and operation of its telephone plent in sald City,
end that in purswazce of said application on September 13th,

1915, the Board of Trustees of zaid City psssed the Ordinsnce

gbove referred %o.

Seld Ordinemce grants to The Racific Telephone axd

Telegrepk Company, for the verm of twonty-five yoors, &
franchise to erect end maintain poles, wires smd other ap=-
pliances and conductors and to lay underground wires, ¢on=
duetors and fixtures for telephone and telegraph purposes
uporn and wnier the stregggffggoroaghtarea and public high=
weys o#rsaid City ¢f Xingsburg, and to oporate snd conduct &
tolephone and telegraph business within said City, subject to
cortain restrictions and conditions, among which may de
montiored the followiag: |

Appiicant is given authority‘to melte tho necessary
nge 0f streets and other public places for efecting,'placing
and meinteining its poles or conductors Lor wires, although
it i& provided that no poles, wires or otker applisnces or
coxductors Zor the transmission of olectricity shall be pleced,
oracted, 1lsid or operated iz or uwnder any streots or aveﬁues
of seid City where it 1s practiceble to nlace ond maintain
+he same in or under an alley or elleys,snd further thet no
poles shall be placed or erected on Draper Street of zaid City.
Provicion is mede for the proper and prompt restoring znd re—
peiring of the streets snd other public places aé 8000, ag
precticable aftor they may be torn uwp or otherwise disturbed
by epplicent, alse for protecting the City’s rights in re-
gerd to sewering, grading, plarking, rocking, pajing, repairingr
altering, or improving eny of the streets or other public placeé
within said Citye.




The O:dinance forther provides that the Ciiy of
Xirgeburg ehsll have the right to place, where zeriel con-

struction oxists, a Zixture erected and meinteined under

sald franchise, to whick mey be aitached wirez, 1ot ox~-

ceeding four iz number, and where undergroﬁnd condulits
oexist, the City sball be entitled, free of charge, to oxze
duct in the underground system, or two pairs of wires in
the underground cable, to be used Lor low tension police
and fire alsrm purposes, it bveing optional with aprplicant
&5 o wkether two pairs of wires or s duct shall beo furnicshed.

The Ordinznce also contains a provision for the
payment amnually by said spplicent to the city of 2% of the
gross receipts arising from the exercise of the franﬁhise,
subject to the yprovision, however, thet no percontage shall
be pald for the first five yéars,from.the offectiveo dote of
the Ordinance. “

It further sppesrs that applicant for somé tine
past has boen oporeting a telephone exchange in tke City
of Xingsburg, tiet Lt hes at present 105 subseriders o sald
exchange, that there is no other telephone service or ex=—
change operzted in saiditerritory, and that applicant’s
foilure %0 make the necessery spplication to this Commission
for & certificate of »udlic convenience and necessity iz
cornection With safd territory was due Solely 1o the belieZ
of syplicant’s officers that 41t was not necessery for it
to obtain suck suthority.

The spplication should, in our opinion, be grantod,

subjoes ©0 the conditions containmed in the following order:

ORDER

TEE PACIFIC TELEPEONE AND TEIECRAPH COLPANY having
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filed the above entitled application acking the Zallroad
Commission to meke its order as specified in the opinion
herein, and & public hearing having been held upon said
epplication, the Railrosd Commission hereby declares that
public convenience and necessity require the exercise by
The Pacific Telephorne =znd Telegraph Company, its Iuccessors
and aésigns, of the rights axnd privileges conferxred dy
Ordinance'No; 92 oX the City of Kingsburg, spproved Sopten—
bexr lﬁth; 1915, provided that The Pacific Telephone and
Telegraph Company shall £irst have £iled with the Rallroad
Commission a stipulation duly authorized by its Board of |
Directors, agreeing for itself, its successors and assigns
that they will never claim bofore the Reilroad Commicsion
of the State of Californis Or zny other public suthority
eny velue for the rights and privileges conferred by said
Ordinsmce No. 92 of the City of Xingsburg in excess of fke
actual cost thereof to applicent, which cost shall be stated
in said stiprletion, end skall heve socured from this Con-
miséion & supplomental order herein doclaring that such
stipulation satisfactory to this Commpission has deen filpd.
Dated at San Francisco, California, this 57
day of Pedbruary, 1917.
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