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eCullough,

0o o

Compleinant,

Southorr Pacific lc.ompany,

- .

Defeniont.

J. Q. Sracker for complainers.
George Do Squires for dofexndont.

JZTCISIOXT

Gordon, Commissioner.

| ’L‘he- cleims In $2is esse 2rise owt of movemer a5 of
- eaxs of .e.or ...na nules Lfrom I'.:e.rysville, '.'Iood'land,. _-'.’.’ebama
‘ 7o Tending, 4n Stanislous Co-m‘:y;- ot
22t 0o through rotes tpese movemonte had
beez publiched, thaet the governing raﬁe 18 ‘50 ve a.scem;t*cd
ky o comoina*ion of local rc.teu on ..,acra.mcnuo an "h..." in so |
doing '.‘-.v is proper to e.pply he commodity ra..e., on. p.o e" znd
cules L£rom points of or*gi.. <o “ﬂwme t0. The. Ques ion a**
13cn0 is(‘.:fae p:-dper sete fo o.n'oly be"*rec* S_c*amcnuo a._d c:-ow* :
Lording. Compleiment combenés that clae & 3 rate should

epplied, wkhile defendont contends thot.e comrodtty reso

-

e
ir exictence botweern £zeso MOinss and thot 4% sbou.ld“oc,

harn vae clacs‘m..e. " Zae | comp\”?*in*: 'aoo° no* a‘JJ.oe:e

cn...rge& bv defonéomt are m:x,,u...t or w:..ca‘."on,..b
and o o_i:.e tion concemiw- “ae JU.S'CiC@ o- roasomb o"’ no.,e
rotes ig involved in trds ¢cez0. Tho ovos‘:icr. Dresontod by t._

pleatings is simply the re te actuzlly in offoct whem tho sr.f. PTent e

noved.
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Complainert relios on The p*ovis ors o" ""“cep".::.on
Shoet To. 1, C-R-C- 2, Western Classificeti on, whick provided
clece B rr..‘.:ing on norses, mules ond cattle "not rotnerw se/
_'orovidec’. Lor,™ duv coxnterds thet the vernm "not othorwize provided
Tor™ anpec.ring ir.' the c-v:cdn"ior. to thac Wostern 'Chsaiﬁ:'.ce.fion
oné vhe ue*m . 0 s." (nou otherwise sncci’iea) in the "Iés‘cem
ClassiZicetion, ore synonymous ord thet &8 1o other ra“;é' wes

sncc;’.:‘.‘ied in .,aia excoepvior 0300 o5 apnlicchle to roverenss
of live stnek between ko noints affected, tke. govemingi ra‘;o
is ¢lags 2. dont coxmexrds t}:.a‘a,‘ahe term Tnot o“"fe:w' ...e
provided for"'.means nov ovierwize wrovided ix ...ny u&*‘do - an
inasrmer es specilic co'mmoaiuy ratos are provided "‘or in

Roriff C.2.C. 108, ‘govo*ning live stock shipments between
Sseramento exd Crows Landing, ‘tzeze comod'i"'y votes must be used.
Defondext furiier comtends ‘.::c-.:.t, Ar*o'*ncc*ivo oL the proper
interpretation of the term ™N.0.5.V, Yke comr.odity”rc.‘:es specificd
in C.2.C. 108 were in cffect ond that hence, unler Rule 7 (2)
0% C.D.C. Torif? Circulor No. L, horses ond mules moving between
tz0 points effected were teken out of clase retes, so thet
the cormodity retes e.lov-é? were opplicedle.

e Shipments under co::...iuer"tion moved oxnd were
»2id for votween _‘ovew\‘oc 24, 1909, ond Ioreh 14, 1910- C.2.C.
Toyif? Circuler To. 1 became o:fi‘ec‘.:ivo ay 15, 1909- uec‘.: cn

‘roads es follows:
Ttn overy imsiarnce where 2 comm‘dity reto

i nmed in e Yoriff upon & commodity, and hetween

3pccified points, suck commod ity z-o“.:e 15 the lowful

vate ard “he on]y rave trat can be used vr:..:. rolation

to “haot traffic detwoorn those points, even thougsh

2 ¢clacs or zome corbinotion mey melre lower.. Tao

n.e....i..g of o corxoldity rete on any cxticle or chor-

acter of traflic 't:a'lces such article or treffic ouu‘

of tro clazsification a2nd out oL The class-xot

" between tre points to wnich such commodivy rﬂ"'c
ub'OliO.... , .
’Zh..;, rule remain ed .I.:J. effect until Kovem‘oor'ZI,' 1910,

ot wrich tizxe 1T ..o... an:e..o.c& “0 re&d 2o ..o;.low
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"In every inctence wrere & ¢les3s or commodity
reto 45 pamed in 2 tardifd betweon spnecifiocd polunts,
the lowest of sucr rotes is tTiro lowrvl rate; pro- :
vided, taot if some corbinetion 0L clasg Or cOormodity
retes or c¢licss axnd cormodity rates Ls found to be . L
lowor *then the ‘hrough rate, tho lowor combiretion .
of retos ckall opniy and the ¢srrier sholl irmediolely
melzo L¥3 skrough rate corroespond To Yhe lower ¢on-
bination oL roetes. It beoing the dxntention o zive tho
snispor tho aedvaniege of the lowelst possidle roto.T

Defendant meinteins thot this rule doos 2ot exiitlc
skippers Yo the clest ratec oxzcept where commolity retes are
not provided and suer veing the caze, there wero o class .

rates on 1LivTe stock in offect votwmeern Socrormento and Crows!

o
Landirg. In other words, tize defoxdant’s posit:'.én yié tm*;

the Westorn Cloceificstion mekes Lo orovision for 1ive stock
but merely givés referexnce %o- 1ivez'f stock tariffs. Tae defcﬁd#

ent pudbliched specific live atock commodily rotes beitween 21l

-~

saipping points and consumingimarkets. Tkis left the rest of
tacir line without any livo stock rates ix effect ZLox The roasen

———

that the TFestern Classification provided o rubing ond, in order

to “ake core of sm occasional movement between pPoints othor 4
the reguler shinping or conswing marzevc 2rnd zave the pudli- - 8

eation of ¢ tariff‘con‘cainizﬁg sevorsl humdred 4houserd reses
which would seldom be used, the defondont clafms ! pfloﬁsio:x
wos made ﬁ;n. the ezcepfion <o ‘;hé ’.?osﬁom‘ C'J.assif;ca‘ciéﬁ ;brb— | *
2 rzves on live stociz not otherwisze pro*fided. Lor, ..
waich nrovision was €0 covoer only zuch occcsﬁ.of.al movement.é-‘ '
Te must corsider taiz {%em in ko excontion 4o tze

TTestern Cleassification in commection with the movremont of live

stock and the tariffs goverring the same. In the live ziock

Cerifd CuR.C. 108, effective ot tho 4ime tihe chinmernts in

by’ -

auostion moved, the following Trovisiorn ameors:
- L 4 .
| T2etes vemod in this teriff and supplements trere-
<0 will avply vregoxrlless of whether clest rates or
Poseome ¢ompinatiorn 0f ¢loss retes malo lower.™

Considering thiz vrovision, vhe Cormiszion iz forcod ©o

-3-




tae corcluzion t:.at “he provision in tihe exception to the-
Uestern Clessificetion providizg eclesc 3 retizg on 1ive s+ock,
rés.d:mg "not otkermise provided for‘,”‘mo'a"::- Yoot this role ep-
plies wrere cormodity retec sre not snecifically pr_ov:‘..d._oa for.
" 111 skipmentc whick moved betweon ey 15, 1909, snd J-.

- Hovemver 21, 1910, &5 %0 waieh 1% might othorwise kave beex

" possible Yo appLy either o clsst or 2 commodiiy wota, were
subject to tais rule, end ae %o smek chipmezts the rate oo,
in foet, tze coﬁmddﬁ.‘;y rob % 2ol lcv;'s tnat compleim‘c-'s- .

‘ cof.‘.:ention $ua% ke cam o wae cls....., rete doitweon Soera-
mexnto ond Crows Lfméing cen not e sustoinel.

| It appearing thm:‘ deferdant bas'péid' éer‘adin cledins for

repara‘cioi:z or gimilex shipuents or the tﬂoory ":h‘ev claca
retes were cpplicable imstesd of commodity retes, It bocomoes Lze
duty of defenc‘ian" to tale ._l" nccc3'-"‘ ry nroceeaingc.::;w.m

-,

wcw:o:mccrmm to recov‘er beck suea pay:nen‘:.,. Otnem.,e\

defendsnt leye 4tcelf oper %o the pemalties prescribed by lew

‘;.or rebeting . o '
TefendontTs exswor admits “het tZe ..ollo'viw omounts
ere mow duo to compleinment .on secount of overernrges mede OF
rvain of Tt s}zipmer.‘.:z ‘referfed +0 ixn tre com;oléin‘c, due <0
Sre fact that o combimetiom of rotes on Devis ond Tracy gives

g lowoxr ratve:

13154 Yeren 9, 1910 2 cents

76486 Terer 9, 1910  $1.15

TST44% Februery &, 1910 9.20

75930 Tebruory €, 1910 9.20

75644 Fo‘orao.ry‘ 10, i910 690
o Commiccion accordingly "‘1nd't "na‘: Tae rotes chsrged oxd

collected oxn 3@ iq five shipments were ozces3ive in the amounte
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specified ond ordera ard 4

vo compleinaont,

L/

S Commissionerse.

Sen Trereiceo, . Celifornie.
Jemuery X7 2, 1912




