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Decision No. ) G
'J‘

BEPOzE THE RAILROAD COMMISSION
0F OEE STATE OF CALIFCERNIA.

sua:na:ﬂ/\?i"()N UO!S[OGC]

SAN FRANCISCO CEAIBXR OF COMRMERCE,
Compleinant,

TS, , Case No. 485.

SOUTHEERN PACINIC COIPANY and
MeCLOUD RIVER RAILROAD COQMPANY,
Dofendants.

UeCORICX-SABLRZER COIRANY, ot al,
_ Conpleinants,

VSe Cez0 No. 580.

SOUTEERN PACIFIC COLPANY and
NeCLOUD ZIVER RAILAOAD COUPANY,
Dofendante.

In the Metter of the Commission's

investigation into ¢lass ratoc of

SQUTEZEN RACIFIC COLRANY,between Case No. 686.
a&ll poimts San Francisco=-Sem JO3e

ané pointe north theroof to and

including tho Oregon State Line.

BY TEE COMMISSION.

OPIFION ON PETITION POR XZESARING.

Thiz Lz an applicetion of the Sonthern Pacific Compsxry

for & renesring in tho above ontitled ceses.

Tre Comnmission's Decision No. 3847, rondereld Novembor

4, 1916, preceribod 2 scheolule of cless ratos which 41t heod de-

tormined wore Jjust and roasomeble and orderod such rates estabe-
1ished, to become effective on or before sixty days from the
dete of tho order. On December 30, 1916, the effective date of

the order wec extonded to and ineluding Fobruery 4, 1917.




Seven rossons are wrged by the petitiomer ss to why
& rehesring should be granted:

Petitioner first refers to tho influence or offsct
whicr the Californis intrastate rates may have weon interstate
rates end earnings ané draws the comclucion that, becsuse in
some instances & combination o2 thoe yroposed California rates
ané the intorstate rates will bresk down through interstate

rates, the order of this Coxmission interferes with interstate

tpaffic and ig, thorofore, in violation of Section 8, peragraph

% of srticle T of tho Comstitution of tho TUnited Statec. The
Commission in f£ixing the rates in these cases had in mind, and
geve consideration 8o0lely tq just ond ressoneble rates fLor intro-
stete traffic. If just snd reasonable rates for intractete
traffic hove teen Pixed, end we think they have, We believe we
are not limited and restricted by resson of the fact that in
some instances interstate rates are indirectly affected.

Reference i3 made to the fact that ike intoratatoe.
class rates from Portland, Qregon, 1o Worthern Californis
points have been called into gquestion by the Eo;tland Trans-
portation end mpafPiec ASsociation. This action, howevaer, 48
deted October 26, 1916, sud wes £410d8 with the Imterstalte Com-
merce Commission October 3L, 1916, end, thorefore, was not in-
~gencod by our decision of Tovember 4, 1916.

A4S 8 Second resson WAy & rehesring showld be granted,
petitioxer asscerts thet the Commission's order wont boyond the
enthority given by the Constitution of thq State and by the
public Utilities Act in underteXing to establisk sbsolute mexi~
mum rates. Article XII, Section 22, of tho State Comstlitvution,

expowers the Commission -




2o establish rates of charges for the
trensportation of passengers and freight
by rallroeads and ¢ther transportation
companies.”
Fothing is sald in the Coxstitution with reforence to ressonable
rates or meximum rates, slthougk the £irst is inferred.

Section 32 (a) of the Public TUtilities Aet recites,
in poxrt: ,

"The commission shall detormine the jJust,
reasonsble or sufficiemt rates ™ ™ ™ o
bo heroaftor obseorved and in Lofco and
shall f£ix the same by order a3 heroafter
provided.”

Notwithetanding petitioner’s statement to the contrary,
the decision snd order 4id not estadlish ebhsolute meximum rates,
but did estadlish a scale of Just, reasonable and sufficlient ratec
for the distances indicated. =Rates lower than those in the scele
got forth in the decision were volunterily established by defondant
and are alleged by it to be less than normsl, due o actual water
and other competition.

It is urged by vetitioner that no changes should be

made couth of Red Bluff, it being clalmed that the rates in this

territory were devressed to meet water competition,:and vetitioner
in substance contends that‘none of the rates chould beo reduced
becanse the classes are Syroad to moot this competition. Witk
this position we cemnot agroe; whore any of the rates are higher
than normel thoy chould de reduced. Even trne fLact that & Lirst~
clase reve is depressed'between cortain voints to meot weler com-
petition does mnot Juctify » spread of rates for the 1pw9r ¢lasces
which is higher than normal rates for such classes botween points
of oguel distance where no water competiiion existe. §?f;‘

Te proposed mileage ccsle, while making some redmetions

at points on the west zide of the Sacramento Valley where the
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water compelled rates are not in effect, mekes no reductione
st 211 in the Tirst-claess rotos between Sen Frencisco and
points on the ecast side of the Valloy couth of Tehame whore
tke water compétition existe, and from Dfehama +o0 Rod Bluff
thero sre only three reductiont in first-class, viz., at
Gorver from 62 to 60 and ot Rawson sud Red Bluff from 64 to
62.conts per hundred pounds. The present Hret-class rate

of 64 conts botween San Franmcisco snd Red Bluil was reduced
vy defendent December 6, 1913, from 69 cexte, snéd this change
wae apparently made without giving concideration to the water
competition which is now S0 strongly wrged.

e tostimony in the cases at bar iz conclusive
«o the offect that the overating conditions in the Sacrsmonto
Velley os far north ac Red Zlufl are no éifforent Lrom those
in the Saxr Josquin Valley sc for south &s Bakersfioeld:; thorex
2ore, no ool reazons exist for establishing any rates higher
in the ome torritory then in tho other.

Since’thggé%oggzgsion does not give considorstion to
~atos forcod down by compotitive comditions, such rates of %he
dofendsnt lowor than those set forth im the proposed nileage
cless zeale were not Aisturded. The rates in tho ailoeage
sechedulo will compare favorab;y with raves establishe@ by thic
Commission in other parts of Califorpie whore tho circumstances
and conditions sre similar.

AS o %hird reason, petitioner a2lleges that the order
13 beyoad the issmes framed, and thet the proseribed clesd ratee
will heve the effect of causing reductions in cormodity rates.

Te do not conzider +this point well taken, Lor, Woile

4+ iz tyue thet the Commisscion in Case Xo. 686 .called into

e
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gquestion only the class rates, it must mecessarily Zollow thet

commodity ratos, whor hizher than reacomadle clase rates, ore

excossive and thet class rates will proveil, in conformity with
tbiz Commission's Rule & of Deriff Circuler No. 2, oflective
August 1, 1912. |

A fsurth reascon giver for a rohearing iz based oz +he
sllogation that tho fecision and order ore predicated wpon o -
mistale of law and thet no ovidence was introduced releting 1o
she fxharvent tmreasonsbloness of the rates, 5ux only with rofer-
ence to “hoeir relative roasonebleness.

vetitioner makes roference to colloquy, ot the original
neegring July 29, 1914, in Cases 480 snd 585, between Commisszioner
Tshlemsy and Mr. Bradley of Secramento, and reachos the conclusion
+ret the Commissioner was of the oPinion thet the cases only called
into guestion the reletive rogconebleness 02 the rates and not
their roasonabloness por se. This conclusion IS refuted by an
analysic of the entire discussion end particularly by Commissionex
Zchlomen's remerks, Zound on pege T2 of the trenserivt, viz:

rme Commission, in the San Jozguin Valley ceso,
early in their history went oz record as 10 the
point thet the relationshiyp 0% retes would not
e considered at all independent of o relations
ehip which grew up in fizing T a30asble rates,
ir every event: and if you will recall the case,
that wes one of the points that counsel brought
Porward: ond there was s grest cmownt of con-
troversy in that case and we took +that position,
and wo navezn't receded from that position end I
don’t promoce to 4o o nOW. If by fixing rea-
sonablo rates from Sox Franciseo there i an
unjust discriminstion egeinst you it nust be
hecense of the fact that you don't have readSon-
able rates fron Sacramento axd not becsuse tho
relationshin has beer disturded. And that ic
the position we have teken, and there iz o1ly
ono oF two courses oper to yom: ZEither welt
to see what is done with the Seeremento rete
end San Pramcisco rate, and after that i3 done,
1% 4% veduces the rates, then pay your proesent
ratos wntil you can meke complaint before the
Commission and get thexm reiuced; or at thic
time ask for ressonable rates to be put in from
Saeramento north, because the carriers must at
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lesct, and in justice to them else, have

an opportunity to have their rates contested,

%ggntggzrigégsggg?"Sacramento nortn have not

Case No. 686, instituted by the Commission Septomber
29, 1914, called all rates, msin lime and branches, into quecstion,
thue exlerging the complaints in the other two cases, which com-
ploined only of certair rates. This being true, dofendent was
put uwpon guard to defend its rate structure ond wa2 not tekenm '
wnaweres, but had overy opportunity to Justify the diffeorent
rates contained in ite schedules.

The Commission, after o thorough and prolonged in-
vestigetion and & cereful study of the meny exhidits, not oxnly
found dofondant’s rates relatively uwnreaconsble, btut wareason-
able ver Se.

A2 o fifth reason for requesting & rehesring, 1t is
slleged thet the rates preseribed are £0 1low &3 to be confis-
catory and, therefore, in violation of the Fourteonth Amend-
mantvto +he Comstitution of +he Tnited Statez. We thinlk this
contentior is without merit, snd that the rates prescribed In

+the order are feir, just and reasonable.

Petitionor further slleges that the base rete of six

certs por hundred pomwnds, first olass, for Gistenses 2ive miles
and mwader, is wnreasonably low and will not produce & profif
upon its invesiment.

Tz conmection with Case No. 686, the Comxission intro-
duced a large nwoor of exhibits meking rate comparisoﬁs. he
~ low rates get forth in the exhibits have beexn in effect :or 8
grest pumber of yesrs, were voluntarily establiskhed by defondent,
and have been continuslly maintained. Thece rates ove not con-

fined to the velleys: trey also apply in mouwntalnous territory.

G




The Lollowing tabulation illustrates the situation:
iiles Detwoen And 1 3 4 5 A

3.9 larysville ~3org
Tl Chico ~Nord
32,7 larysville ~Uacztlond

4.1 trbuckle  ~Gonevas
3. Saceramente -Zlvacs
6.3 Roseville <~lhitnoy
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4.2 Zlmira =Vacaville

4.7 Zedding ~Girven

2. Iedding -Lilddle Creex

L& Zornbrook ~Zulclka
Sisson =Uptor
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Commiczion linrez 28, 1912 in Caze Fo. 116,
Saxn Jozquin Valley rate cace and the rates estanlish

deeclsion rere 1ot contested.

We were not influcrced, oc petitionerTs annlic

imoly, b7 the immediate effcet such just end ressomable

)

would have wpon defendant’s vTotel grost revenwo,

-

out
our conmeclusions, ot nercitofore statod, upon o consideration

-

¢ ovidence and exnibits. Tae Commiseion Lg convineed
2ized just and rcasorable rates and tast Such rates
bear & prover relationmschiy Vo Thc sexvice ronlered, 2lso that
t2cy arc comparadle with those ir eZfect between otner vointe
ST TR R b o Comteton st
Tae petivloucr's Si%th comtention Lo thev *hc de-
scion and order are eonitrary %o ‘the evidence. e zevo gone
corefvlly t'*éugh +me records and made o study of tho tranc-
riute, sad it 48 clesrly apperent that the decision and order

-

‘ance Tith the ¢vidence.




As 8 seventn reason for asking a rehearing, petitionmer
asserts theaet the decision axd order are in violatién 0L the Con~-
stitution of the State of Celifornis and the Public Ttilitles
Act, Iinasmuch ac the Commission did not indulge the precuxpiion
that the rates complained of wore reassonsble until proven to be
unreasonablo or &iscriminatory end that there was no proper
oevidence before the Commission to warrant the findings.

Case No. 686 was inztituted Septembor 29, 1914, wpon
the Commission's own motion and 1t would seem that omr position
wos ¢loerly set forth in the ordor, vhich read, in paxrt, 2=
2ollows:

"ind it ig Lurther ordlercd that the Socre-~

tsry of thics Commission be and ko 1z here-

oy directed to serve wpon tho Southern

°acific Company & cortitied copy of this

ordor™® * * %o chow cause why this Com-

nission should not establish Just and rea-

sorable class rates to be cnarged by tho

Southern Pacific Commany if it shall

amvear thet Tho oxisting class rates or

any thercof arec excessive, unjust gehebol ¥V

soagble or disc*iminutory.

Corteinly +his petitiorer was given overy opportmnity
0 provo the reasonabloness of its rates ard tals Coxmission
only »eached the conclusion vhat the rates were wreasonsble
after & most exhaustive study of all the testimony snd exhidbite
introduced 8t the many hosrings in the taroe cases.

Potitioner cortonds constructive mileage chould have
beon allowed oz the Lfollowing linof:

Xnights Landing Branch - Woodland to Marysville

Zowexrd Branch - Rear?t to Howerd

Oroville Branch - Marysville to Oroville

Stirling City  Branckh - Chico to Stirling City

Colusa-Eamilton Branch - Harrington to Glenn and wma~-
der construction from Glemn
to Eamilton.

Tac Commizsion Lz of the opinion that the linc fLrom

, as ,
Woodland %to Oroville, referred to B¥y petitioncr/ Kaights Lending

8.




sné Oroville 2ranches, should be conzidered main line and, “horeZore,
the mileoage chould noé e eauatol.

mao Howsrd Branch, extending from Posrt to Howerd, is but
1.7 miles long and oquated mileage Zor this insignificant distancé
- would have no offoct on tho redes. The Stirling City and Colusa~-
Tomlilton Sranches were ot involved in these proceedings. ke former,

gt the time those c¢stes were heard, was an indevendent carrier, oper-

gting under “he rome of tho Butte County Railroced, while the lattor

1inmes wore wmdoer consiruction and sre still boing operated by the
construction department.

™o rates established im the order herctofore nade In
+rose procoodings oro based om ectual chort linc mileage. Southern
Paci%ic Company’s Distanco éable N0+420-2,0.R.C.T0.1857, shows
zileage a8 from Sen Francisco (Ferry Building), but dofendent, in
'compuzing the freight rates, should apply sctuwel 2rort 1ine nile-
oge from freight depot Sen Frumeisceo (4th anf Xing Sts.). This
distence, sccording %o tectimony, is 7.04 miles from San Franciceco
(4th and Xing Ste.) to Oskleond (5th andé Xirkhem Sts.) and 6.34
niles vo West Oakxland.

Wo have givon careful consideration to esch of doZendsnt’s
reasons, &2 set Zorth in the pet;tion Tor s rohearing, snl nave
also considered the offer of dofondent %o produce‘“ thor teostimony,
put £ind nothing referred to which wes not given a1l considerafion
vrior to the rendering of Decision TNo. 3847 on Noveumber 4, 1916.

The petition for & reheering should he denled.
0D

Tho SOUTHEEN PACIFIC COMPANY having Zilod 2 petition
for o ronesring in the sbove ontitled proceodings end consider-
ation heving been given thoereto, and no good reason gppesring

wey such petition should be granted,

D




I7 IS HFEREEY CZIZEZRED that said petition fLor rehearing
the same is heredby denied.

IT IS HEXEZY TURTEEZ ORDERED that the following dis-

tances and ratec be added to and mede o vart o€ Schodule No. 1

of Tho original order:

: Over 500 mileu,not over 510 miles~ 99 84 69 57 57 40 25

510 520 "™ 100 85 70 58 38 40 25

520 oo B3 " W01l 86 71 58 58 40 25

50 ™ "™ " 540 "™ 102 87 V1 59 59 41 26

540 " Toom 550 "™ 10% 88 172 59 59 41 26

I0 IS HERE3Y FURTHER ORDEEED that the effective dste of

the order horetofore ontered ip tho above entitled proceedings on
November 4, 1916, be and the same is horedy oxtended to sxfl imeclud-

ing Iiarch 4, 1917.

Dated at San Frameisco, California, +h Q/Qﬂzzé day of
Fobruary, 1917.

Commicsionerc.




