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?WO°“ TEE RLIIROLD COMIISSION OF TEE STATE OF CALIFORNIA.

COAST COUNTIES GAS & EIECTRIC
COLPANY,
Complainent,

v3 Caso No. 1015

SIERZA AND SAN FRANCISCO POTER
COXPANTY,

917 Y

Defondant.

In the Matter o2 the Application of

Sierrs and San Frencisco Power Come

pany for a Certificate of Public Application 2624
Couvenionce and Nocessity to Serve

014 Mission Portland Cemont Company

In the lMatter of the Apvlication of

Sierrg end San Frauncisco Power Conm-

pany Lox Order Preliminary to Issu-

ance o2 Certificate of Pubdblic Coz- Applicetion 2626
vernlonce and Necesgity in San Benito

County.

C. P. Cutten, for Coast Counties Gae
& Electric Coxpony,

Chickering & Gregory and George E. Tripple
for Sierra & San Franclsco Power Cormpany.

DEVIIN, Commissioner.

CPINIOXN

This proceceding wes initliated by complaint of

Cozst Counties Gas and Electric Compeny brought ageinst




Slerrs ond San Francisco Power Company. This com-
plaint was f£1led on Ootober 3L, 1916, and alleges in
effoct that dofendant is 4llegally. and contrary to an
order of this Commission, procecding to coustruct an
electric power line in San Bonito Cournty for the pur-
pose of supplying electric exergy to 014 Mission Porte-
‘land Coment Comvany, iz the vicianity o2 the Town of
San Juaxn seutiste; that complainant, Coast Counties
Gac and Zlectric Company, 18 the only company engaged
in the business 0L supplying olectric energy in the
vicinity of sald proposed cement »lant; and that, in
procooding to supply said electric service to sald 0ld
Jission Portlend Cement COmpany, defenlant will violate
the gpecific provisions set fbrtb in this Commission's
Decision no. 171 (Opinions erd Orders of the Reilroed
Commission of Californis, Vol. I, p- 386). Complainant
asks that defendant bo restraoined from extending its pro-
posed line to supply seid 014 Ifission Portland Cement
Company until the matter hag been investigated dy the
Commission.

Dofendant, in ite snewer admite thet complaine
ant ie engeged in distridution and selling oloctric en-
ergy 4in San Senito Couwaty in the vicinity ol the Town

of San Jusn Beutiste: sdmits that 4t, defendant, has

commenced the construction of ax oloctric povwer line Lrom

its modin transmission lino to the 014 lilssion Portland Cement




Company's plant Lfor the yurpose of serving electricity
to'said company during its construetion and operation;
adnits that it~wouid be necessary to cross several
connty roads to reach the proposed plant but allcges
thet 1t has a franchise so to 4o and denles that it is,
or has been constructing, or Intends to conatruct &
distridution system in sald Comnty of Sen Benito. The
answer of defendant further slleges thet defendant is
ahout to serve said cement plant with electric energy
in sccordance with & contract entered into bhetween

tao predecessor of sa2id cement compeny aﬁd 881l defen-
dent in or about the yoar 1907, waich sald contract
wes amended In the year 1914. It 418 further alleged

that complainant has never given suy electric service

to sald cement plant, or to anyone located upon said

propexrty. Defendant asks that sald complainat be
dismissed.

Subsogquent to the £iling of the complaint
and snswer berein, Siorra and San Francisceo Power Com-
pany, oz November &th, 1916, £iled its application for
"8 cortificate of public convenience and necesalty to
oxercise the riéhta and privileges granted to it wnder
tho tornms of & franchise heretofore granted by the
Comnty of San Benito. In this epplication petitioner
elleges thet by Ordinmsnce No. 94 passed by tho Bosrd of
Supervisors of Saxn Benfto County on July 1st, 1912,




yetitioner was granted permission to erect, construct,
maintain and operate 1ts lines and wires over, along,
acrogs and wpon any or all of the cownty roads, high-
ways, yublic ways, streots and lanes of the County of
Son Bendito: <that 4n its application No. 178 petitioner
requested suthority to exercise the rights ond privi-
leges granted to 1t by sald Ordinsuce Xo. 94 of the
Covnty of San Benito,and that vne Commission, in its
Decision No. 171, held thaet public convenioence and nec-
esglty required the exexreige of the rights snd privi-
leges granted to petitioner by the County of San Benito
in 80 far o8 the ordinance referred or rolated to the
transpiseion, as distinguiched from the ddstridution,
of electric energy, and that 1L petitioner should, at
gome subsequent timo, desire to distridbute electric
energy in said county the Commission would, on proper
application thoerefor, after public hearing, rendexr its

declsion on said apylication. It 48 2urther rolated

in the application that in the year 1907 potitfonmer

extered into o contract with the Sen Juen Portland
Cement Company, predecessor in interest of 01ld Mission
Portland Cement Company, whereby petitiomer agreed %o
Purnish said cémen‘t company with electric power 0 be
used in the comstruction and ¢poration of Lts esald
plant 4in the County of San Bexdito. It 41s fuxrther
alleged that petitioner, in an endeavor to afd sald




cement conpany, 28sisted sald compa.ﬁy in 4te financlal
arrangements and in other ways 8¢ that it could become
an operating company; ‘thet in 1912 said San Juan Port-
land Cement Company was aucceeded by 014 Mission Tort-
land Cement Company: that shortly thereafter said con-
tract wae amended to its present form end that a copy
. 0Ff both said contracts are on file with {ais Commission.
The vetition further alleges that the exercise of tko
+1ght or privilege to furnish and seil electrioity to
said cement company in the County of San Benito wader
said franchise, is rogquired by pudblic éonvenienceA and

necessity, and in support of this claim petitioner al-

leges:

Pirst: Thet the main transmission line of peti-
tioner from Alviso, in Sante Clars Cownty, to Salinas,
41 Monterey Cownty, posses in close proximity to the
cement works now mdor construction by salid 014 Mieslon
Portland Cemeont Company, 'and that selid cement works are
ngt now being served by sxny pubdblic utility of like
character witkh applicant.

Second: That said applicant has evidenced an in-
tention since the year 1907 to construct a line to sald
cement plent Lor the purpose of furnishing said cement
compery with electric exergy for ite construction and

operation.




Third: Thot petitioner is the only company in the
vicinity of sald plant which can furnish said cement
company with electric energy to the oxtent demanded
for the operation of seld cement plant, without en ex-
renditure of consideradle money Lor the recomstruction

of powexr lines to said plant.

Dourth: That in order to supply said cement com-
yary with electric energy Coast Countios Gas and Elec-
tric Company would have 10 reconstruct its lines and
expend & large amount of money for the purpose of do-
livering sufficient power to enabdle the owners of ' sald
cemernt vlant to operste the same; +that said Coast
Counties Gas and Electric Company doos not generate
sufliciont power of 1ts own, in commection witn the
otkher demands upon 1ts systeom, to supply sald cement
compeny with the amount of power necessary for it to
operate 1ts cement plant, and thet sald Coast Countlos

Gas and Electric Company intends to purchage eleoctric

energy £or the purpose of furnishing said cement com-

peny with power should 1t obtain the contract so to &o,
ané thet this errangement would allow a company opera-
ting In anothor terxitory *to sell power to operating

companies in close proximity to the lines of petitioner
aerein, waen potitioner conld Iitself zell such powexr to

1ts advantage. .




Fifth: That vetitioner is finaneizlly adle to
undorteke snd complete without delay the construction
of & power line extending from its main traxemission
line t¢ the works of said cement company, and {0 sup-
»ly s2ld cement company uninterruptedly with' all ocloce-
tric onergy necessery, at reasonable rétea,an& without
having o reconstruct any portion of its meain systenm
t0 enable it to render the seld service. Petitioner,
in its sald application, asks that the Cormtssion meke
an order finding that pudlic convenlence and necessity
require that szid vetitionexr shall comstruet its selld
transmission line to the works of sald cenment comp&nj
for the purpose of supplying saild coment compeny witkh
olectric power. |

Subsequent to the £iling of the application

above referred to, Slierre and San Francicco Power Con-

vany £1led with the Commisecion & second epplication,
and leter an amended application, f£or an order prelim-
inary to the iscuance oX & certificate of pudlic éon—
venience and necessity allowing petitioner to oxercise
rights and privileges under 2 franckise ¢ be secured
from the County ¢of San Benito. In this secord sppll-
cation a8 amendold, petitioner rolates that on the ch
day of Novermbor 1916, petitioner applied to the Board
of Supervisors of the Coumnty of San Benito for & fran-
chise to dlstribute and sell electric emergy for light,




heat and power purposes in said County; that the exer-

cise of the right or privilege to fuwrnish and sell clec-
tric energy in seld Cowaty is required by public conven-
fence axné necessity, and in sﬁppor't- oL éaid gecond ap-

plicetion petitioner alleges a3 Lollows:

Pirst: That tho main transmission line of peti-
tioner from Alviso, in Santas Clara Cownty, to Salinss,
in Yonterey County, pesgses in close proximity to meny
of the ixbabitants of sald Comﬁy and industries car-
ried on therein, Walch are not mow boing served dy an~

other utility of like cheracter with petitioner.

Second: That potitioner, upon exntering sald
County of San Benito inm 1912, evidenced and declared
1ts intention of distridumting olectricity for light,
heat axd power purposes to tke inkablitents of sald
County, by obtaining a franchise 2rom said.Comwnty for
gald prrposes. ':.'ha't Cosst Comnties Gos snd Electifc
Compeny is at this time also serving some of the in-
hebitants and manicivalities of 8an Benito County with
electric omorgy, but that seld Coast Cowntles Compeny
heg 1ot the facilities nor capecity to furnish 21l the
inhebitantes of sald Cownty, or all of the industries
boing cerried on in said Cownty, With oufficlent light
or power for their purposes, and that said Coast Coumn-
tles Gas and Eleoctrie Company, 1f it has the opportunity




t¢ furnish power in any large amounts in said Comnty,
is compelled to purchase 8814 electricity from ¢ther

sourcee and from companies not operating in sald ter
ritory.

Third: That the dletridution of clectricity for
light, heat ané power purposes in the County of San
Benito in large quantities 1s necesssry t¢ some of the
Indretries carried on in seid County, and tkhat peoti-
tioner hes the necessary amount of power for ssle for
suck purposes and can supply the same to the sald in-
Gustries snd to the inhsbitants of sald County at res-

sorable rateos.

Pouxrth: That thoere is no public wtility of like
charactor with petitiorver in ssid County of San Benito
which 1z, or wonld be, edle to furnish electricity in
large gquantities for any purpoze fLor which it may be

wsed, witcont dupliceting at o large experse the equip~
| went of peti‘tiqner already corstructed and in operation
in sald Couwnty. Thet no public wtility 43 at present
operating in said County of Sem Benito that hes equip-

mont to0 furnisk electric enorgy in large quantities ex-
cept petitioner. |

™oth:  Thet there is 1o public uwtility of like .
~ character of vetitioner, or serving the same commodity

witk potitioner, mow operating in sald 'Coun'ty of Saxn




Bonito, or distributing electric energy therein, fox

axy purpose vhich hes st the vresent time a legal right
t0 extend its system in said Couxnty upon, a.long' oxr over
the highways thereof to moet the needs of the fuhabi-

tants residing, or of' tae Iindusgtrioes overating, therein.

Sixth: Tket petitloner Is finencially able to
unbertake and complete, without delay, the construction
of ddstridbuting limes oxtending from ite main transmis-
sion line to the various parts of the County of San
Benito whereby power or heat in large or smell guonti-
tiee may de furnished t¢ tho odvantege of the indmsirioes
and izhebitents of sald Covnty and of petitionor.

In its second amonded application, potitioner
repeats the allegations contained in 1ts f£irst applice-
tion relative to its contrect witkh San Jusn Cement Com-
pany and ite suscessor, 0ld lMission Portland Cement
Company of San Jusn in the Cownty of San Benito. Tis
application further sete forth thet 1f the Commission
shsll conclude thet 4t 4is not desirable for applicant
40 have & gerersl right to serve electricity for. light,
heat and power purposes in those puarte of Sau Beﬁito
coy.nty not now served by any other 'u't_ility, then assid
petitioner alleges that the exercise of the right or
privilege to sell sand ﬁﬂish olectricity to sald
coment compeny in sald County of San Benito umder Ba.;d.




- £ranchise to be seocmred £rom said Comnty ic required by
reblic convenlence and necessity for the :Eollqw:’:,ng rog-

S0ne:~

first: That tho main transmission line of peti-
tioner £rom Alviso, in Sante Clarz Comety, to Salinss,
in Xonterey County, passgses in ¢lose proximity to the
coment plant pow wnder comstruction by sefd Old Iis-
sion Portland Cement Company, &nd said cement plant is
not now bYeing served by any rublic uwtility of like
crarscteor with petitioner with electricity for the pur-
rose of constructing or operating ite sald works.:

" Second: That sald yetitioner has ovidenced an
intention sirce the year 1907 to construct & line to
sald cement-‘ plant Zor the purpose of furnishing said
cement company with electric enoxgy for its construc-

tiox snd operation.

Third: Thet said petitiomer is the orly compeny
in the vicinity of seid plent of OL4 Yission Coment
Compeny whick can furnich sald company with electric
erorgy to the amount demanded for tho operating of sald
coneont company, without an expenditure of comsiderable
money for the reconstruction of power lines to sald

cement plant.

Fourth: m-t Coant Coun‘bies Gag and Electric

Compeny has to reconstruct corteln of its lines in




Sen Benito Comnty and expend & large amowrt of money %o
epadble 1t to deliver sufficlent power to operate the
plant of Old Missiom Portland Cement Company; that
Coast Countles Gasz and Electric Company does not gon-
erate gufficient power of its own, in comnection with
the othoer demends umpon its system, to supply seid ce-
rent company with the amouwnt of money rech.réd. by 1¢,
and thet seid Coast Counties Ges and Zlectric Company
intends to buy olectric power Loxr the purpose of sSup-
plying aa:!.d. cenent company if 4t is able to get the
contract therefor, which arxrangement yvonld allow a
compexy oporating in amother territory to soll power
t0 operating compenies within close proximity to the
lines o2 petitionoer, when petitioner :L'bsel:f_ conld

gorve such power to its advantage.

™Pth: That there is no other public utility of

1ike charamcter with petitioner in said County of Sax
Bexnito, mch 413 able, or would be &ble, to furnish
electric onergy in large quantitles to said 014 llission
Portland Cement Compeny without dupliceting at a large
exporse the egquipmont of petitioner already constructed
end in operation in said County, anl that there is no
public utility ot present opersting In San Bexito

Comnty, other then petitiozer, with oquipment to prine b ol
nish electric onergy in large quantities for any purpose.




Sixth: That there 1s no public wtility of like
character with petit:.oner now operating in sald County
of Sex Benito, or distridbuting clectric current therein
for any rurpose, whickh has at the preosent time & legal
right to extend its systen within said County wpon,
along or over the highways thereof, to meet the needs
of the inhaditamts residing or the Industries operd~
ting therein. \

Seventh: Thet petitioner ' is Linancially able to

wnderteke snd compleote withont delay the comstruction -
02 & power line extending from its mein transmission
line to the works of zald cement compsny, and to sup~
Ply sald coment company wninterruptedly with 2ll power
nocessexry for its uses at reasonasble rates, and with-
ou.f; baving to recornstruct any porti.on: of 448 main line
to enable it to renller seid service.

In this secon? application, petitioner aske
thet the Commission meke an order preliminary to the
igsuonce of & certificate of public converience and
necegeity a& provided in Section No. 50, Pudlic THLl-
1ties Let, granting to said petitiomer the right to
enter the County o2 San Benito Lor the purpoce of sup-
plyirg suck County sxé the inhabitsnts thereol, or
such portion thereof as the Commission may deeﬁ PLOPOT,

or, granting the right 1o petitioner $0 serve Qld




_Mission Portland Cenent Company with electric energy
Zor light, heat and power purposes wnder a contract,
or, without the privilege of serving othor parts o2
sald County of San Benito oxcépt upon further applice~
tion to the Commission.

Coaegt Counties Gas and Electric Company, in
1ts snswer and protest to the Zirst application of
Sierra ond San Framcisco Power Compeny above referred
to, denies that pudlic convenience and nocess ty re-~
guires the exercise by petitliomer of the right or
privilege to ‘fu.zfnish eloctric energy Yo 0ld lMisslion
Portland Ceﬁen't: Compony wander +the franchise granted
to petitioner by said County of San Bexlito o sed
forth in the application; denies that The main oY

eny 1ine of petitioner passes in close proximity to

the cement works of said 014 lission Portland Coment
CQ_mpany and slleges thet said transmission line of
gald petitioner is distant from sald cement plant ap-
proximately Tour miles; &lleges that the lines of tne
Coest Counties Ges and Electric Company are q.istant
approdmately three~querters of & mile from the cement
plant of 014 Mission Portland Comont Company and that
said Comgt Counties Gas and Electric Company is distri-
Tating electricity{and. péwer within less then ome-half
mile Zrom said cement plant; alleges that said Coast
Countlios Gas ond Flectric Company is willing and able




to supply sald 014 Mission Portland Cement Company &nd
its #8id cement plant near the town of Sen Juan, San
Benito Comnty, with eleciric enmergy to be wsed for light,
heat and power vurposes at reasomeble rates, and haes -
heoretolore informed sald OLd Mission Portland Cement
Compeny of its willingness to distribtute electric energy
for all of its requirements at 1¢s s2id coment plant:
doenfies that petitioner is the only company Irn the vici~
ity of said plant of ssid 014 Mission Porxrtlend Cemont
Compeny whick can furnish ssld cement company with elec-
tric energy to the amount demarnded Zoxr the operation of
sald cement plant, without an expenditure of considerable
nmoney for thoe reconstruction of power lines to said
plaent, and alleges that petitioner will be compelled to
construet o new power line for a distence 0% approxi-
nately fouxr miles in oxder o sunply this seorvice,and

thet for & distance of approximetely three and one-
guarter miles sald line of petitioner will parallel an

existing line 02 Coast Counties Gos and Electric Company
exné that the constructlion of sald proposed line by peti-
tloner will result in a &uplication of investment iz the
Comnty of Sen Benito; thet it will be compelled o re-

construct a portfon of 1ts transmission line to supply

sald Cld lLssion Portland Cement Company, but alleges
that 14 will be compelled, vecause o2 tho rapidly in~

croaged demsnd for powor in territory now served by it,




to reconstruct its trensmission line Lrom & point one
mile south of 'bzie City of Gilroy to a point sbout one~
guexter of o mile south ¢of the Town of San Juen, in
which torritory is located the said cement plant of 0ld
Mission DPortland Cement Comrany: slleges that fhe TOV~
enve waich would e derived from supplying electric on-
ergy to sald Qld Mission Portland Cement Company wouwld
asslst sald Coast Counties Gaz and Electric Company iz
carrying the Investment which it must necessarily wmake
in reconstructing its lines to care for tho development
of 448 Pusiness. The answor snd protest of Coast
Countlies Gas and Zlectric Company further alleges that
’ s8aid Cozst Comnties Gas and Eleetric Company is fur-
nishing adequete and dependable service at reasonable
retes to all classes of consumers within the territory
supplied by Lt, and is able snd willing to furnish re-
liable and dependable service at reasonable rates to
said 014 Mission Portland Coement Company. The Com-
nigsion is asked to dismise the applicetion herein.

The complaint of Coast Countlesz Gas a.nd.AElec-
tric Compeny, nereinafter called Coast Comntlies Company,
and the L£irst and zecond application of Sierrs and Ssn
Prancisco Power Company, hereinafter designated as

Siexra Company, wore consolidated for heering axnd de-

cielon and public heaxrings were held in Sen Fremelsco
on Novemver 9thn, 1l7th, 2lst, 22nd and 24th, 1916, at




walch time tegtimony was introduced by the perties here~

10 bearing upon the iszsnes raised by the plesdings.

Eistorlical Summary and Former Proceedings
ToTore GComnission:

It eppesrs from the evidence that on or sbout
Avgust 8th, 1907, Stanisglaous Electricfowor Company,
horelralter &ésignate& Stenislaunsg Comparny, the prode-
cessor of Sierrs ond San Francisco FPower Company, en-
tered Iinto a contract with the San Jusn Portland Coment
Compony, at which time nelther the Stanislaus Company
nor any othor electrical company kad electric trauns-
mission or Alstribution linos in 'the.vicinity of the
proposed cement plent 2t Sen Juan, In San Benlito County.
About two years later, or in 1909, the. predecéssor of
Cosst Countles Gss snd Electric Compeny eztend.e'a.l its
lines from Watsonville to Medrone snd Eollister 'bslr" we.y
of Logan, Sargents, Gilroy and Ssn Juon. Eaxly in
1912 th.e Sierre Company extendeld its main 60 KeLovolt
transmission 1ine from Alviso to Salinec vie Sargente,
erossing the Coast Coumnties’ 20 kilovolt line at &
point sbont four miles northeast of the cement plent
gite of S&n Juen Portlend Coment Company near San Juan
in San Benito Couatly. From 1907 to 1914 the cement
compeny spperently devoted 1ts efforts to attexpts at
financing, and in 1912 the San Jusn Company‘wa.s‘re-’




orgenized wnder the name of Qld Mission Portland Coment
Company. Ir April 1912, the Slerra Company mede ap-
rlication ¥¢ the Commissior Zox permissidn t0 complete
the congtruction of Lte transmission lino from Alviso,
in Senta Clars County, to Salinzs, in Monterey Cownty,
and for on order proliminary %o the issuance of 2 ceor-
tificate.of rublic convonicnce and necessity allowing
seld Sierra Company to exercise rignts and privileges
under Lranchises to be cecured from the municipalities
of Xorgon HLIll and Gilroy and from tho Counuty of San
Benito. Ox May 1llth, 1912, the Commission, in 1ts
Declsion Fo. 72 (Opinfons end Orders of the Radlroad
Commission of Californmia, Vol. I, p. 111), granting the

geplication of the Silerra Company, relerred to the San

Benito County situation in tie following worde:

"It does not appcar from the evidonce what
voxrtions of the county of San RBenito, if
any, are served by otker utilities of

the character of the ayplicant, and rence
the permission nerein merely gives the
apvlicant the rigeot to coanstruet itec lire
through selid county coatingent upon the
necossary yerrit or Lrancniszse by the
board of swpervisors thereof. On proper
eoplication and showing of Lacts, the Come
mission will determine whether or not the
local distridution of light or power oy
the applicant shall be permitiod in the
county of San Benite."™

In August 1912, the Siorra Company, after
hoving procured franchises iz the wunicivelities of
Morgen E1ll ard Gilroy sxd in the County of San Benlito,




made ayplication to the Commission for & f£insl certifi-

cate 02 vublic convenionce end necessity vormitting it
t0 oxercise its righta end privileges mnder said fran-
calses.  On August 8th, 1912, the Commission in ite
Decision 2o. 171 {Opinlons and Orders of tre Railroad
Commizsion of Californis, Vol. %, ». 386) granted the
sald epplication of the Slerra Company and medo.the
following order:

"It is hereby declared trhat yudlic conven-
lence and nececsity reouire the exercise
oL the rights and privileges granted by
the tomn of Nlorgan Eill by 4its said Ordi-
nance No. 42, by the county of San Benito,
by Lts said Ordinance No. 94, and by the
towa of Gilroy by its sadd permit dated
ey 7, 1912, in so far gse said ordinences
and yernits relate to the transmission as
distinouished from the distridution of
electrical energy through seid two towms
and zaild county.

"It L8 heredy expressly declarel that this
authorization does not apply %o sald
Lranchices and saild vormit in 20 far as
they relate to the distridution ¢of elec-
trical cnorgy witain sald two towns and
within said county. Tae Commission
hereby reaffirme its declsion on sald
epplication No. 12 to tho effect that 4f
epplicant shall at some subseguent time
desire Yo distridvute electrical eonersgy
in seid towne and said cownty, tils Com-
mission will on prover application there~
for and afteor public kearing render itc
docizsion on such application.”

Iz September 1914, the Sierrs Compeny exntered
into & new power contract witha QL4 Miesion Portland Ce-
mentv Compary, waose Iinancisl 4lfficuliies had 1ot yot

beon surmouwntod, amé the Siorra Company further agreood




1n & geperate contract with the cement company to &e-
sist in tho inanecing o2 tho letter to the extent of
825,000.00. Thile reference i3 hero made to the
texder o2 finenciel assistance by thoe Slerrs Company
merely because of its historical significance end not
becavse axny rizght not otherwise Properly secured oould
be thereby establisheld, there czn bHo no 4doubt but that
it wes largely, 1f not prima.rilyl,- due to these contracts
with the Sierra Company that OLd Mission Portland Cement
Company ked progressed so satisfactorily witkh 1ts fin-
anclal arrengoments that 4in September or October 1916,
1t commenced the comstruction of ite plant,anld dosired
to obtaln electric power to facilitate such construc-
tion.

Avout thls time, or to ve exmct, on August
18tk, 1916, the Coasgt Countles Company which uwp to that
tize, as testiflied to by its Ceneral lLianasger, had con-
gidered the cement company & "busted comcern™ received

an spplication for olectric power amounting to 30 kilo-

watts from & Mre. Stone 02 the Ewnt Englnecering Company,

in cherge of the construction for OL4 Mission Portland
Cement Compenye. The power covered by this epplica-
tion was intended to e used only in conmection with
construction work, which will probably De cémpletea. by
the 2all of 1917. Tho application of Ir. Stc;ne for
p.ower was cancelled, or at loast Indofinitely suspended

by bim shortly efter it was made, which cancellation




wae wndoubtedly due to the existing contracts botween
- QL& ilseion Portland Cement Company and the Sierra Come-
poi:haly g
Although testimony Lntroduced in its behslf
tends to indicete that the Coast Countles Compeny has
had zo ﬁegoti’ations with the coment compsny regariing
the supplylng by the Lormor to the latter of olectric
energy, other than those negotiatione having to do with
the Stone aprlicetion Lor a small amouwnt of power 4o be
uged for counstruction yurposes, 1t does appear thet San
Juan Porvland Cement Compeny had attempted to arrenge
~for electric power as early as 1907. The uwndisputed
evidonce of Mr. E. F. Jackson, Gemersl Manager of the
Sierxra Company, establisnes the fact thet San Juan
Portland Cement Compeny had approached the predeces-
sors 0L the Cozst Comnties Company and Pacific Gas and
Zlectric Compaxny with & view to obtalining power sexvice,
and that 1t wag only after these efforts had proven mi-
successlful that Sarn Juen Tortliand Coment Company exter-
ed into o contract Atk Stanisleuws Power Compeny. The
rea,soh Zoxr the fellure of these early negotlations csn
be mnderstood when it ig considered that the predeces-
20rs o Coest Counties Company 4ild not entexr 4into a ‘con-

tract with Pacific Gos and Electric Company for a sup-

plemental surply of electric energy wntblil 1909, and that




previons to that time thece Interests did mot own or
control sufficlent production and distridution facili-
ties 10 supply the smount of power regquired to overate
the coment plant, snd had no 1lines in the vicinlity of
Sex Jusn.  The Pacific Gas end Electric Compeny ap-
parently 414 not complete its lines from Sanr Jose to
Kadrone wntil 1909, and prior 4o this time it had no
lines of sufficlient cepacity to carry the comomt plant
necror thon San Joso. Ite San Jose=-Davenport line
was not completed vntil esxly in 191l.

Eonditable Conslderations:

The situation, &n so far ss egquliteble corsid-

erations are duvolved, may be sumarized as follows:
In 1907, or prior thereto, attempts weore nmade
by two separate interests to establish cement marmfac-
turing plante in territory nesrer to thet then served
by the vrelecessor of tﬁe Coast Counties Company than
t0 4the territory reached bWy the lines of any other eolec~
triocal corporation. One of these projects, bholng
thet oL the Santa Cruz Eorfland Cement Compapy located
rear Davenport iz Sante Cruz County, was succossiully
financed and placed in operation iz 1907 unler steam
power vroduced by itself. The other wvroject, veing:

thet of Sen Jusn Portland Cemert Compeany located neer




San Juan in San Benito County, was not so successfnl as
its Davenport rival. The San Juan Conmpany attempted
10 secure electric power from the predecossor of Coast
Counties Company but wes wasuccessful in its efforts
in this directlion, and was wnder the necessity of con-
tracting £or power To be suppllied by the Stanlslaus
Compeny, 2 utility operating entirely outside of the
genorel torritory Lere involved. In 1909, the lines
of the predecessor o2 Coast Counties Company were ¢on-

gtructed to Hollistor in San Benite, and 4o Morgen

i1 m Santa Clara County by way of Gilroy, to commect

with the lines o2, and to obtain an 2dditional supply
of powexr from, Pacific Gas axd Elec'pric Company wader
contract at & rato of one cent per Iilowatt hour.

At this time the Davenport plant oL the Santa Cruz
Portland Cement Compeny wes 3t4ll being operateld dy
stesn powor, within three and one-kall mliles from the
hydro-olectric power plant of the Coast Counties Com~
pany and within about oleven and one~half miles of the
steam plant of Coest Comnties Company a2t Sonta Cruz.
At this time also, the plent gite of San Jusn Portland
Cement Company near Say Juan was within oxe and one-
hel? miles o2 the 22 Kilovolt Hollister line of Coast
Countlos Compary, ond not more then four and three-

querters miles from the Junction of 1ts Eollister and




Gllroy circuits. During the latter part of 1910, or
the eafly part of 1911, Pacific Gas =znd Zlectric Company
entered into & contract Witk the Santa Cruz Portland Co-
mont Company, snd about March 1911, commenced to deliver
power 4o the Devenport vplant. During the ssme year,
1911, Pacific Ges and Electric Compony connected with:
the Blg Creol 1line of Cosst Counties Company and began
furpisaing oloctric emergy to Coast Counties Compeny
from thals second supply rvoint. Iz 1912 the Siexrra
Compeny completed its 60 Klovolt line from Alviso to
Selinas, which 1ine pasced within a distance of approze-
inetely four miles Lrom the cement plant site near San
JUAD.. In 1914, as hereinhofore related, the San

Jusn Portlend Cement Company was re-organized under

the name of 014 lission Poxrtland Cement Company, and
shortly taeresfter new contracts woroe entored 1Into He=-
tween the ro-organized cement company sud tho Sierra
Company vhereby theo Sierrs company“ag:eed to furnish
power to the cemont comparny &t lower rates than tre
Coast Counties Company veid Lor its onergy wholesale,
axd the Sierra Comvany further agreed to assist in the
financing of 014 Mission Portland Comernt Companye.

Zerly in 1916 Pacific Geas and ZElec¢tric Company proposed
that & new rate for electric service supplied by it %o

Coast Counties Company be considered, but it was nmot




wntil Sugust of that year that Coset Countios Compeny
asked to have & contrac‘é gubnitteod for 143 consideration

covering the proposed new rate, and 1t was October 17th,

1916, that the new contract wae actually submitted to

Coast Countlies Company. Tp t¢ this tine Coast Coun-
ties Company had made no attempt to secure the business
of the 014 Missioxn Portland Cemont Company, had nelther
sebtmitted nor esctablished rates eappliceble to such bus~
iness, had completed no arrangemente for the purchase
of power wder conditions which would emable 1t to SLp~-
Ply tae coment business if it were obtsined, nor did
it possess supply facllitlies, eitner 1nd.iﬁd:a.ally or
jointly with Paciflic Gas and Electric Company,such as
would ensble it to suprly, without z large expenditure
0Z money, & load of anywhere nesxr the magnitude o2 that
waich will be created by the operatlon of the coment
plent. The Sierrs Company, on the other hand, 2nas
apperently kept in touch with the affalrs of 014 lis=~
sion Portland Cement Company, has agréed to supply tho
cezment compeny with electric energy &t rates whick will
perzdt 014 Mission Rortlend Cement Compeny 4o compeie
wita other cement plants in the centrsl par'ﬁ of the
State, snd hes in operation in the immediate vicinity,
a power lino of ample capacity to take care of anyl and

2ll demands of the cement plent, im addition to all of




ite othor duaimess supplied by said line.

Conslidering the sexrvice to Ol& Mission Port-
land Cement Company alome, a8 & simple matter of justice
. between the parties hereto, omd as just reward for i4s
contimmed effort to assizt the ostablishment of & now
industry in San Benito Comnty, which has been consider-
ed by Coast Countieg Company merely oz an unsuccossftl
end financially lrresponsidle entexvrise, I believe
there can be no question but thet the Sierra Company
is entitled to serve the bdusiness whickh £t has thus
helped to create. Howwever, thero are other important

consideravions involved which demard careful asttention.

Troansmission ag Dizstinauniched fMom Distribution:

The Siorra Company raises the point tnat in
Droceeding with tzo comstruction of 4143 line to supyly
01L& idseion Portlond Coment Company 1t was not engeging
in the distridution of eloctric enmergy witiim the pro-
hibition contelnoed in the Commission’s Decision No. 171
(Opinions and Orders of the Railroad Commission of Celif-
ornia, vol. I, ». 386). There ic no morit in this con-
tention. Tho torm "&istridution”, ac I mndorstand it,
shorn of ite purely tecanical significence, and as I be-
liove tho Commiszion used it iz 142 Decision To. 171,

(Opinions and Orders of the Rallroed Commission of Celif-

ornia, vol. I, p. 386), contemplates morely tae division

or apportiomment ol the eleciric energy by 2 vroducer

or distrivutor Lrrespective of tho methrods




by whick tho division or spportionment is accompiiahed.
or the facllitlies utillized, 2nd entirely indepeondent of
whothor the energy o divided between oxly two oi' apror-
tioned smong many. In confining its vermission con-
valned in said Decision No. 171 to transmission, &g dis-

tinguished from di.etributidn, the Commission wndoudbtedly

hed in mind the wndinterrupted conveysnce or transmission

of the energy from Alvise to Salinas.

Toe Zconomic Problem:

The brosd economic problen here presented, do-
veid of the pureiy selfish interests of two or more
public utility coxporations, esckh gtriving for Lndivi-
dual adventage one over the other, demandc for its
solution the same Iimpersonal consideration whick would
be accorded & simllar prodlem by & single corporstion
controlling the aggregate faclilities of all these cev-
eral interests waich &re now devoted to the service of
the yudlice The best interests of the public do
not apvesr &t 2ll times and under all circumstances rled
coincide with the varioums Interests of the pudlic utlil-
1ty corporations involved, although in the £insl snal-
ysis the wltimate Interests and welfare of the utill-
tles caxr only de safeguarded to their owners when the
pablic is recelving the most economical and efficlent




gorvice waich can be accorded dy & proper ntilization
ol the existing service facilities. Competition, ox
at least the Joint occupation of the same terri?ory by
two or more utilitles of similer character, becomes ob-
Jectionable wnen 1t results in unzecessary and wnjusti-~
fiable duplication of investment and facilities.' Such
& condltion represents an economic wasto,bocouse the
daeplication of existing proper and adequete facilities
and, operating orgevizetions renders the efficlent util-
L1zatlon of the facilities of either one or more of the
wtillities involved, both ae regerds cepital investment
and operating costs, Improbable 4f not impossible.
Then such Joint operation of torritory does not, and
will not, result in this ungatisfactory condition, it
coasee 0 be ovjfectionable from the public point of
view, and, wnder cortain conditions, may even be beno-
flclel, bearing in mind,of course, the fact that where
neturel edvantoges or improved metkods Or Processes
ronder the existing facilifiea obsolete,'unsuitabla or
wnecononical, the public interest demends that proper
and more offliclent facilitfes, methods or Processes bo
adonted, eltker by the utility onjoying & monopoly in
sny £Lold or by another utility waick will sccord tho
Tablic the benefits to waich it is entitled.

The economlic situation, inm so far at least as

ﬁhe physical plant Lz concormed, sppears o de ae-fbllows:'




Cosst Counties Company ownz and oporates é.
small hydro~olectric plant of 810 kilowatt rated capa~
ctty, loceted at Swenton in Santa Clara Couﬁ:by- This
plont during the year 1915 genorated 4,042,400 kilo~
watt hours, of walck total 2,913,600 kilowett hours or
ghout 72 por cent was produced Lrom Fedruery to July
inelusive, 640,800 kilowatt hours or 15.85 per cent be-
ing produced in Jenusry and Augnst, and only 488,000
kilowatt hours during the remeining fLour months. The
Coast Comnties Compony slso meintsins steam plents in
Sente Cruz and Wetsonville, the former having & rated
capacity of 1,000 klowatts and the latter 750 kilo-
watts. These steam awnxiliaries are used but very
little as 1s evidenced from the fact that during 1915
the Sante Cruz plant turned out but 64,400 kilowatt
hours while the Watsonville plent vroduced vut 47,600
lowatt hours. During the same year, 1915, Coast

Countlies Company yurchased from Pacific Gas and Eloc-

tric Compaw, at Davenport, 1,859,440 kilowatd nours
and ot Morgem Fill 41z Semte Clara Comnty, 3,212 000
ilowatt hovrs. The olectric energy purchesed by

Coast Counties Compeny Lrom Pacific Gas and Electric
Conpany at Davenport during the six months from Febru~
ary to July 1915, was only 87,520 kilowntt hours, or
abdout 4.7 por cent of the total amount yurchased £Lor

the yoar at this point. 178,640 M lowatt hours was




purckased at thae Devenyport surply point in Januwary and

Lugust 1915, end 1,593,280 klowatt hours, or over 85
ver cont, wag purchased duvring the remaiﬁing four months.
Frowm thelabove statemont of ZLacts, 1t is apperent that
the energy yurchesed by Coast Counties Company é.t Dexven~
port is unged mainly *to supplement the output capacity
0% 1ts Blg Creel hydro-electric plant. The enexrgy
purchased from Pacific Gas and Zlectric Company by Coast
Counties Company at Morgen Eill smomwnted to 3,212,000
Klowatt houwrs in 1915, of waich 1,288,000 kilowatt
aoure were purchased during the first six months and
1,924,000 kilowatt nours during tho last six montias.
The transmisgsion system of Coast Comnties Company ¢on~
ziste of 22 Kilovolt cingle circuit lines on wooden
POLOS. The 1ine from Big Creek powor plent and the
puoYly point from Davenport to Watsonville, by way of
Sante Cruz, 18 No. 4 B.& S.G. copper. | Pron Vatson-
ville 4o the Junction of the Hollister and Gilroy cir-
cults, the line into Eollister and the line Zrom the
junetion to & poirt about ore and one-~half miles south
of Gilroy 48 Noe & B.& S.G. COPPOT. Prom the lost
named point to Madrone, about two miles noxrth of Morgan
E411, the line 48 No. 1 B.& S.G. coppor.

.The Cosgt Comnties CompanyTe demand upon the
.sye‘cém of the Pacific Gas and Electrice Compa.b.y is zbout
1,500 kilowatts at Davenport ond 1,800 kilowatts ot




orgen E{ll.

The probeble initisl power requirements of Old
Yizsion Portlerd Cement Compeny for the operation of its
coment plant near San Juen iz estimateld to0 be between
1,200 EKilowests and 1,500 kilowatts. 20 suvply this
logd in addition to its regular btusiness, Coast Comniies
Conpeny will bBe reguired o make & large cepital lnvesti-
ment in now lines end oqulpment and in the rehabllite~
tion of exdsting lines. The combined investment of
Coast Comntilies Company and ?aciﬁc‘z«coas end Electric Com~
vany for supplying the cement plent from & '60 HMlovolt
cireuit, exclmsive ¢f the roturn circuit from S2n Juan
to Gilroy and not including the substation st Sen Juan,
wes estimated by Mr. J. E. Toodbridge at '.',:%125,000-00.
Yre. Charles Gruncky, o the Commissionts Gas and Zlec~
tric Depertment, es'tima"bed. that the probadle investrent
of Coast Countles Company in lines alone to supply thls
cement plant load would be $46,000.00 for & 60 kilovolt
cireudt from madronq 40 San Juen, & distance of 2pprox~
imetely twenty three miles. Yo &llowsnco is mede in
Ur. Grunsky's estimate, however, for the necescary sub-
gtetion egmipment at Sen Jusz, ror is provision made for
a return circult from San Juen to Gilroy, which latter
voint, waless & roturn cireunit were provided, would be
withont axn suxiliary source of supply after Poclific Ges
end Electric Compeny's line from Sen Jose to lsdrone 1s




caenged from 22 kilovolt o 60 kilovelt. The probable.
totel Investment which Coast Comntlies Conmpany wounld be
reguired to make in order to serve 0ld Mission Portlexd
Coment Compeny may be teken as aspproximetely double the
smownt provided in lMr. Cruneky’s estimate, or in the
nelghborhood of $92,000.00. It will be wnnecessary
t0 consider the vrobedble cost of incressing the lizne
voltage ox the Coast Comnties' system from 22 kilovolt
to 38 Iilovolt,for the reason thet such an arrangement
wowld be but & mere makeshift end the expense involved
would not bPe warranted by the benefit to be obtalned.
The Probeble cost to the Slerra Company of externding
i14s lines =znd providing the necessary substetion fecil-
1420 ot San Men for the purpoge of sexrving the cement
plant would, in all probability, be considerably leoss
thon one-hal? the cost of providing for this service
from any other avallsble sourcee.

From the sbove statement 1t will be apperent

that in order Tor Cosst Coumnties Company to sexrve 01d

Mission Portland Cenment Coznpmy from 1ts vresent sources
of power It would be necessary, in & large messure, 1o
duplicate the oxisting facilifies immediately availeble
in tho torritoxry. Ecqnomice.lly thiz duplication is
ontirely wniustified regerdless of the omnershly of tho
oxisting 2acilities, axnd, 1f permitted, will resct mwn~-

favorably either on tho cost of sorvice to users of




electric energy in Sonta Clors, Sen Benito and other
covnties, or izn & diminished return to the stockhollders
oL either one or botk of the partles hereto. On the
other hand, 4L {the Sierra Company were permitted to dis-
trivute electric energy generzlly in that portion of
Saxn Benito Covaty now seorved by Coast Comnties Company,
& precisely similer condition of duplicated investment
and economic waste would reswlt, which 1s not werranted
by public convexrionco and necessity.

When viewed from & purely economic standpoint
1% must be at oxce apparent that thore can be but one
solution to tae problem,‘ and this solution demends that
the present Zacilitios of both mtilitles be utilized £o
thelr aighest efficlency bofore additional investment
13 nade 1n similar facilities to serve thls territory.
Tre economic situation here prosented, however, does
not justify competition, dut rather indicates a need
for prompt 2xd intelligent co-operstion. Briefly,
the Coagt Counties Compexy ig already occupying the
£ield with apparently adequaste and proper distritution
fecilitios and & reasonsbly officient overating organ-
izgtion, but 4n order to sorve an sdlitional load of
the mageitude of the cement plaxt from its present
gonrce of powor, it must male sn additionsl large in-

vestment in tronsmission 1ines and equipnont. Tho

Sterre Compeny, on the other nexnd, hee no distributing




systen in San Benito 6ounty but posscesses transmission
capacity, readily and ecomomically available, amply suf-
ficient to vrovide the enoxrgy reguired by the coment
company in addition to all of its other requirements.
Obviously, from this point o2 view the interest of the
public requires either that the Slerrs Company be ver-
nitted to sumpply the cement plant directly, 11miting '
1ts activity to the service required by this particular
- ¢onsumer, or that Coast Countlies Company suprly the
coment plant, and In 30 doing utilize the existing
transmission facilities of the Sierrs Conpany.

Protection from Competition:

In 2ddition 4o tho vhages of the problem al-
ready &iscusged, there are still other important consid-
erations which 1t may bo well to snelyze:- :

Coast Counties Company conterds, with mach
morit, that inssmuch as 1t 18 o2t present ocoupying the
torritory and giving proper and sdequate service at rez-
gonable rates, it should be protected iz the exjoyment
of 1ts presoent monopoly. With this goneral contention,

assuming the premises are correct, I am in ontire agree~

ment, bowever, in finelly pessing upon the degree of vro-
toction to which & utility is ent;'tled in a gpecific




casge, 1t is essential that the obligation undertaken by
~the utllity shall clearly include the yarticuler cless

| of sexvice foxr which 1t desires protection when another
utllity of simdlaxr che.rac'ber. desires to exter the L£Lfeld.
An exlsting uwtility is required to demonstrate not only
1";5 ability to serve but also the extent to wailcekr 14
holds 1tself out to serve; otherwise a fLinsncially
week utility with limiteld facilitlies whickh sre designe
ed to serve, OT whiéh are cepable of serving, only the
reletively smell consumer, ¢ould cladim protection of
territory wher & class of buginess develops for which
it has made no provision, ¢ither as rogards rates or
supply facilities. Clearly, protection of this char-
sctor 18 directly contrary to tie public Interests, sund
12 {ndnlged in would effectuslly discourage the estab-
1ishment of new enterprises in the torritory sSo6 pro-

tected 2nd remove the inducement and necessity for sup-

plying proper utility service to 21l who mey awply.

In tkis connoction 14 mey be woll to point out that &
'a.tilityfs claim to protectiorn carnot be medinteined as
against'the rublic which demands service beyond the
ability of the utility to surply, or of a character_
not contempleted in the obligation whick the utility
has assumed. The limitetions of & utility's abllity
t0 serve involves questions of facts whick may be
resdily determined, while the self imposed limitation




of obligation to serve can best bo dlaclosed.dy the ac~

tual opexations of the utility and by its regularly es-
$abhlisked rate schednles. In the case 2t hand, as

hes elready been related, Coast Counties Company has 685

tablished no rate azpplicabdble to vowor of thoe magnitude
in chorgcter of the c¢omont Plant requirements, nor has
1t the ability,oitheor as regerds the ¢ost of enmergy at
prosent vroduced and purchased oxr as to supply facili-
ties, 40 supply Old Mission Tortland Cement Compeny at
& rate which wonld ensble the coment compeny to compote
in opern mearket with other plante of simfler charactere.
It 1s 2lso significent that the only other large con-
sumer in the torritory served by Coast Countles Company,
which may be compared with 014 Mission Portland Coment
Company, 41s the Sante Cruz Portland Cemont Compé.n:r‘a.t
Daverport, which consumer 2es beon suprlied direct by
Pacific Gos and Electric Sompany sinceo 1911, two years.
aftor Cocst Coumnties Compeny Lirst begen to purchase
electric energy from Pacliflic Gas and Zlectric Company,
and four years after the dredecessor of the Sierra Con-
pony entered into ite contract to supply the predeces~
gor of 013 Mission Poxtlond Cement Company.

From the Zacts hereindefore set forth, 11 is
apporent thet Coast Comnties Company kas not ot any time
hold itself out to serve consumers of the magnitude or

cheracter of Old Mission Portland Cement Compsny, while




tp.e Slorra Company bas devoted the lerger portion of its

plant” capacity to such service.

Ability %o Serve:

A8 beaﬂng on the ability of Coast Counties
Company to sexrve lerge consumers of the character of
014 Migsion Eortlo.nq. Cement Company from its present
source of supply, it should be moted thet this class of
service demands, mnder present conditions, & rate 35.7
Per cent less them the rote paid by Coast Comuties Com-
pany Zor 1%s genéral service from Pzcliflic Gas and Elec~
tric Company, anfd ebout l4.2 per cont less than the ’,
lowest special rateo now paid by Coast Comnties Compeny
to Pacific Gas and Electric Company for gervice rpur-
chased for axnd supplied to the formex's two largest
CONBUNOTS « At thoe new rate, which 13 contempleted
in the tentaiive contract submitted to Coast Comnties
Company by Racific Gas and Eleetric Company, the 2ddi-
tional cost only, to Coast Countles Compeny, of sup-
plylng 0ld Miselon Portland Cement Company, even 1f no
new investment or operating oXDPOnse Woro favolved., 1is
such thet leas thexn £2,800.00 per yeer comld be realized
by Coast Comnties Company 28 profit. Conegidering the
fixed charges on the a2dditional investment required and
otker costs, Cozst Countics Company could scarcely hope

to serve this consumer Lrom Lits present supply source




wi'bhoﬁt z net loss of from eight to nine thousand dollers
Per year.

The territory now served, or which may reason-
2bly be served, by Coast Countlies Company in San Zenito
County includes 2ll that vortion of said Coumnty lying
nortk 0f az east and west line between Twomships 14 and
15 South, Mount Dieblo Base, snd that iz sald territory,
in g0 far ag the evidence in these proceedings M.scloaed_
the fects, Coast Countlies Company may be assumed to be
farnishing proper and adequote service at reasonable
reteg 1o gll clesses of counsumers which 1t has held it~
gelf out to serve. It will be wumecessary at thie
time 40 pass wpen the question as to what obligations
are’ Inposed upon Coast Counties Company by the fran-
chise granted to it By the County of Sen Bonito, mor to
conglder the question &s to whether or not these obli-
gations may be dimirished or modiflied by self imposed
lixftations in rates, regulatione or the dedicstion of
148 facilities tending, by inference, st last to ex-
clude particuler classes of service.

That portion of Sem Benite County lying south

of an east( gnd west line between Township 14 axnd 15

South, Mount Dieblo Base, 18 ot the present time entire-~
ly without electric service of sxny character.

It has been the policy of this Commission %o
protect, wherever possidle, the existing utility in any




torritory waen it eppeare that such uwilility is properly
and economlically dlschearging its full duty and obliga-

tior. to the public. With this poliey in view, and
with the present and future convenience and the neces-
81ty of the inhablitants of San Benito County 1in mind,
I am convinced thet under the circumstences of this
rerticular case it will be in the 1ﬁtereete 0f the
pudblic, as well as of the parties hereto, for Coast
Countios Company 2nd tho Sierra Company to prepore and
subtmit to “cb.e Commission & plan for Jointly utilizing
the facilities and operating organizations of each,in
such & meanmer as to permit Coest Countles Company 4o
continue the sole digtribution and sale of electric on~
orgy to wltimate consumers in that portion of Ssn
Benite County now served by 4t,and vhich will further
utilize, Iin so far as possible, the oxcezs ocapacity of
the supprly facilities of the Sierrae Company in that ter-
xIitory. I would, therefore, recommend that the Linsal
order herelin be withheld for twenty days f£rom the date
hereof,in order to yermit the preparation and subtmission
by the partlies hereto of o tentative plam for cerrying
out the suggestions horoeln made rolative 1:6 electric ser-
vice 1n that portion of Saxn Benito County now served by
Coast Comnties Company.

Az to that portlion of Sen Benito Comnty lying
sonth 02 the 4%th Standard Parallel, Souta, Mount Diablo




Bage, I £ind that public convendence snd necessity re-
guire, oxr will :-eq;a.ﬁ.re,' tho exercise by Sierrs and Sen
Prancisco Power Company of the rights and privileges
wader a franchise to bo hereafter granted to 1t by szald
County. I forthor £Lnd thet, after odtaining its
#ranchise in Sar Benito County, the Slerra Company
snould be permitted to serve the territory in sald
Comaty lying betweon the 4th Stendard Persllel, Soutz,
Mownt Diablo Basge, and of east and west lines between -
Towmsnly 14 and 15, South, Mount Diablo Base, provided
thet in exercising Its rights and privileges wader said
frapchice a8 to sald last named portion of San Bonitoe
County, the Sierra Company shell not duplicste tho fac-
1lities of any other electrical corporation which may
now possese, or which mey horeafter acquire, the xigat
to distribtute olectric omergy therein.  These Zind-
ings are made witkh the oxpress wndeorstanding that Sierra
Company, Lts successors snd assigns, will never c¢laim
boLlozre 'a.ny court or other yublic body, & value for sald
fronchise in excest of the actual cost thereof.

' T submit the following form of order:

QRDER

Coast Counties Gas and Zlectric Company having

£iled complaint 1n the above entitled procecdings alleglng




that Slerre and San Francisco Power Compeny is 1llegally,

and contrery to an order of the Commission, proceeding
to construct an electric power line 1n Sax Eonito County
for the purpose o2 supplyling e;.ectric enorgy to 0ld
Mission Portland Cement Company, near the Town of Sen
Juan; and Slierrs and San Franclsco Power Company hov-
ing applied to this Commission Xor permission to exer-
¢lse certalin rights and vrivileges mnder 2 Lranchise
noretoore 'gra.n'ted. by tho Board of Supervisors of 3Jan
Benito Comnty: and Sleorra and San Franclsco Power
Company having £Lled 4ts petition berein asking that
this Commission meke 1ts ordexr authorizing sald Slorra
and Son Frencisco Power Company to comstruct 2 line in
San Berito Comnty Lor the purpose ¢of supplying olectric
onergy to said 04 Mission Portlend Cement Compeny, and
to otherwise distribute snd sell electric enmergy in San
Benito County, uwnder tho texms of a Lranchise ¥o0 be
horeafter granted, and ’the complalint and aprlicetions
herein heving been consolidated for heering oand decl-
sio:i, and public hearings neving been hold, the Rell-
road Commisaion hereby Linds 2 & fact and declares
that t0 the extent hereincfter provided,and not other-
wise, public convenience and necessity require, and
will require, the exercise by Sierra and San Fraucisco
Power Company of the rights and vrivileges to be grant-
cd to 1t under & franchise, wbich has been applied for




but walch kes not yet been secured from the Board of
Supervigors of the Comnty of Son Bonito, and basing its
order on the foregoing declaration end f£inding of fact
and wpor the Lindings In the opinion which preceods
thals order, _

IT I} HEREBY QRDERED that the complaint here-

in %o and the seme 1s noreby dismiesed, and

IT IS FURTEER ORDERED thet the epplication
of Slerre and Sen Francisco Power Company for permis-
slon 1o exercise certedn additionel rights and privi-
leges undor ¢ franchise heretofore grented to said
Slerra end San Francicco Power Compeny by the Boerd of
Supervisors of Sen Benito Comnty by Ordinsnce No. 94,
be snd the samo is hereby dismissed, and

IT IS FURTHER ORDERED that within twenty days

from the date hereof Coast Counties Gas and Zloetrice

Company and Sierrs and Sen Francisco Power Compeny pre-
rare end subtmit Yo the Commission & plan for carrying
out trze in;‘cent of the opinion whioch preoceeds this order,
w:!.fh reforeonce to electric sexrvice within that portion
of Ssn Benito County lying north of ar ozst and west
1ine between Townshlyr 14 and 15, South, Mount Diablo
Base, and that the f£inel order herein with rolerence

o sald portlon of sald Comnty, be and the same is
ordered witkheld for twenty days from the date hereol
pornding the presentetion of the plan hkerein regquired,
ard




10 TS PURTEZR ORDERED 4ND DECLARZED thet public
convenionce anld nocossity roquire, and will reguire, <vae
construction, operation and maintonance of olectric rower
lines snd distridbution facilities and the furnishing of
oloetric service by Sierrs and 32n ™Mancisco Dower Cmeany
in thet portiom of Sar Benito lying south of an east and
wost line between Townships 14 sud 15, Soutk, ¥Mouwnt Disblo
Base, and that as to ssid portion of San Bonito County tzis
Comrizsion will hercafter, uwpon propef application, ﬁssue
e cortificate of public comvenienco and necessity wadexr the
condivions herein stated emd wkick mey noresfter be speci-~
2408 by the Commicsion, declariﬁg thot public convenience
and necessity requwire the exercise o7 Sierrs and Sen Fran-
cisco Power Compeny of the righis and privileges under
e franchige which has beon spplied for 1Y said Sierra and
san Trancisco Power Compeny, but which hes xo% y@ﬁ boon
granted vy the Boaxd of Supervisors dﬁ sa4d Couwnty, provide
ed that, st %o trot portion of Son Bonito Couvnty lying be-
smoen sx cast send wost line betwoen Qownéhip 14 cxd 15,
South, Mount Disble Bese, end tho 4%tz Standard Parallel,
soutkr, Mount Digblo Pase, sserrs ond Som Framcisco Tower
Compaﬁy, in exorcising its rights and privileges under zaid
frencaise as to sald portion of San.zenito covaty, Shall not
duplicaté wthous further order of tric COQmission, the

facilities of any other olectrical wiility which may now

oz308s, Oor wahick noy .hereafter acquire, tro right to dis-

trihute electric onergy thorein.

“~




The foregoing orinion and order are horeby
approved 2nd ordered £Lled as the opinion znd oxdoer

0f the Reilrosd Commission 0f tho State of Californi:.

Dated et Sem Frsmctsco, Californie, tuis A
day of Pebruary 1917.
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