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wi t.h t.he' value, of t.he cervice t.o the co::nplc.ina:lt~ ~ ~~d 
just::~d rco.50n~ole alike t.o t.he water 1,;.~ers' ~r..ci t.o the com~a.."l7; 
ee required by Sec.' l~ of eai6: ?ublic \Jtiliticc Act, a.nd 'by 
t.he Wat.cr La":! of 18e~. 

"SZCOlm. That. the clefendant be o::oci.erecr:' for:b\,t1:th to 
ceaee di~crimi~tion in ::oeepect. t.o c~!"Z:;z forwater.:&u~p.lTcci 
"by it., .:l."ld th:J.t., defendant. be ordered t.,o supj?lY,'·:.il,ter;';toa.ll the 
com~lainant.a who ma.ke,lee~l ~,plic:;..t.ion a.no. tend-e:-, o,t :,o::ez, 
therefor, 3L,d whobelone to t:aecl~s$e::; or, co:m:.unitiee tor w:c.Ol:l 
t~ wc;t-e: wa3 a;ppropri~:ted ~e' 'ste.t,ed i:1 cle!cncrant' s 'no'tice "of 
.:J.ppr0l'ria:tion' ot'Wn:ter ,and. that such wat.er'be, 0016. t.Ot1.l1 :such 
per,sone from'·tAiz time'forwa-:d at t:c.e lO't"lcs't rate,nowc'Aareed., 
t.a.e:'efor unt'il $tlca. 'tir:.eae your Eono:-aole Eo6.:ril.tl.s' fixed.' .,1 

ot:::'cr' r3:tez, 'or untilotAe::- ratez' ~ve been. estc.blizhed il:. :.c­
eore.a=.ce with' the?u'b·lic 'Utilitie3 .Act.. ' " '; i 

"'!A:"''I:UJ. That ~e~end.~t 'be ordered i"o:-t~with to eot::.­
mence const!"uc,ti~l: .,:t i"ts ov:r. eoct~d e~en3c, ot, ::'.,$:ls'te: of' ' 
dist=i"outi::g pi:?e-~inen, 'll.nd to com,J.ete·, wi thin' t'oU!', , (4) :lont!l.9..' 
f=om do.te of t2lis c,o:D.::;>le.i:::t, such s. di~,tl"ibution'oyete::l :a5':1i:L1 
oe t1.deq'.;o.C.te t.osi4pply cO::l,leins.nts with wo.ter'!o=:: ir.t-:iza,t,ion ' 
D.:ld. o::c.e!" usee upon thei= $aid lc..nds, Dnd' ~o' ,ro:":~i~c,all "iJH~:" 
line:::, laterals ,.meters, gatez, vo.lvez .:-.ndapp::'i~!i.ce$ ':ll:::.'t' t::ly:' 
'be, ncceosary to deliver wa,.te:r," to the ,ro'Oer-:ylir..;e otthe len6.z 
of, complainant's a"C tlle :?rol'er' point. i'o:- S::~vi-:yi=rigSt.i',on;, allQ.', 
tJ:l:l t. yo'Xr Rono:l;s."ole :Bo<iY"o:'(ier 'Wc:terto ·oe' delivereo:" ,'$os: 3.oo...,e, . 
l':,ovided, a::' t.ne earl:1.ee't'p::a.cticable da::.e'to a.ll· eO:Ilplain.::m-:ej 
w;;:o m:l.ke' p:::'ol'e:- a.p~lica.tion Co.'"l(l' te:r:de::- 'tAere!or i w:c.e't.t.e::-, t.he ' 
,e::.-:.i:- e d.ie t.::i'but.ioneyz t.e:u so o:-dered ·oe completed ,or l:~'t.; '.' 

"FOURTH.; :~i dei"er.6.s.n't be Orderec.f'or~ilwi,th:~O ti!,z .. 
contil:ue :.:>.kil:3 aeilare;e 'for a:>:p:':i.a...';lC'ee 0= equi~m.en~ necesoc:y, 
:odcl i v eo::' t.he '\'73. ter' to t:a.e pr¢::?ert.y lir .. e,' of t.b.e :,'Wa. tc:- 'use='"or 
t.:c..:.t.may be:-ecruirecl to, :eat'lu.:-e :?~ici. water. ' ,," 

ttS!XTE.T'l'lat "Jour Aono:-able :Body '\"lilleive" such otile:­
and furtAer rcliei" as is juzt. ~"'1d ,r-:>,er i~ tAe' i>remieez." , 

, , ' 

'use mainly wi t.hin 't.c.e C1 tyo1.' SOon, Diezo ~nd Coron&c.o!ord.omes"Cic ,u5ce,' 
" ,o.no. t~t the d.e~cnd:oI.it. hc~ no WE.. ter in i"t2 ',?3l'}eze:'on.,'ir.:'ch e~ ·oc· 

, . . 
accorded to t.he cor.:plD.in&.tlt.e wit.ho'Ut ,injury ~o its. ;preee~~con~=erz .. , 

On~y 20, lSlZ,ti:J.f! City o'! San DieeO·a3't:ed.·le.o.~e to 

tile de!ene:..r:. t C.o:l~D:'Y ar..d the ~ C;t.7 o~ St\,r.. !'ieeo 1.'0:- c.r~ c.:a.ountof', ,wo:t.er '" 
'. . : . ,,', , -.,"',' .... " .. 

. ",' ~""" /"J_ ..... 

not exeeed1l:Z 7,760,000 ec.llone !)erc.:l:r for,c, ~")er:Lo~o! t.en yeo.,:::*/'!-:(.,"nl 
", 

/! "" . 
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the 1t;'t d~.y of :.-:ay, 1905 .. 3.t ::.n ~.z:,eed. price of ~0U!"· ccr.:;e per' 

tho,\;.2snd ea110n:; Mel fu:-tJ:.er that tAe :;o.id Ci .... y of Sc.n Dicso \"l:l:::; 

,in the midst. of :'J.ego'tio.'tions fo': tAe p~oM.ee ar..d 1·eD.5C o! '0. e:-ca.'te= 

pa~t of the ,ro!,crty' 0: d.e!enda~t 'for tAe purp03e of'ut11iz!ng tlle 
,. , 
3up~lyy.ithin t~eCitJ of Sen Dioso. 

"~e"""-""'''·' c c. ""' .... ";ic ...... ~ 0"" ·"0 ~ ,...,... ... .1. ...... , ... ... ~J."'-: _ w_ •• .J.'- _ 169 wa~ filed oy the de~ondant 

dc!cnd..:l.nt to the City of S::.nDiego of cer't~in of its ;,ro:;erty, .:.:ld 
'I • 

'toile 1e3,$e, ",i t::' '3."'l' ol=ltion to 5ell a."~ tAe ex,:'=.:::10n ot, ::3ai<i 1eazc,. 
. ' 

of all of the, remo.ir..c.i.er of· t:::'e property of defc:'ldar=.t excc-p·t. t:hc.t 
. ., 

:po:'tionof the pi;pc line of tAedei"endan .... uzeo.to eu"lythe Cit;" 

I .', 

joir.ed.cnd the compl~ina~'te. herein ~~ke~ ~~~ were e=anted leave .'to 

t!:.:!.~ CO::::licsion az·c,re 'before it in t::"'ie ca3C. 

The -hee,ring of the case before u:; wae 'begun at San Diego 

on ).uSUet 19th, ~.n6. the:-ea.t'tc::- en A".lg".lst 30t:a.' a:,::,lica.ticn :\0. 169· 

We~ :J.ce.rd., ,a.nci. 'by agreement 0.11 of 'the cVi6.encc' in :bo,:~ e.:l.zez 

to 'be consi<iereci. in 'cac!::.. A decicion ',':'0.$ rendered in, A,plication 

~.o.id City of S=.n Diego .to pu!"cr..a.ee sn6. ta.kc ·oy· :::'ea.se: w.c:z grc.nted 

on. two conci.i "tione which ~re set- out 'ill 'the order in.' A:.?::;>lic~ti,on !;o. 

169 , the dezizn, of t7Aic1lwo.f! to ma.intain "the ·3tC. tue of the partiee, 

in c~sc Xo. 261 ~nd :prc"fcnt the t:o..llz:f"er of t!::.c, :pro,er-:y !"ro: 

affect.ing the i szucs of t.he c.?se :here ;,cna.ing. Sue::' .'bei:::.g.,the C~8e. 
" I " 

it is !=Iro,er 'to co::.sider tner.l.."ltter. n~=>w bei"ore us and to ~3certain 

tc~ riea::3 of tnc ~o.:-tie3' on the' ·o3.:;i: ot the;oWr.er~hi:p ,of the' 

,!"opcrty de";'oteC!. to' ~hc l'~'b::'ic UGC' 'by 3. ,rivate eO!"l'orution, i-: r..o.vine 
. ' ,,'" . 

been s:.?ecifically st.ipu1s::ed, by "the ·Ci 'ty as a condi t.ion p:-eeeci.ent" 
.'.-

~ ~i, : - ,..,~l .... 
I', <., 

, " 
, , ~ , 

I 
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to its' ac~uiring the propertyMt~t the CitytSke~ the p~ope~ty 

of the company under&tanding th~t ~ legal cla~tor water which 

~ be en:Corced'aga.inst the company ~ likewise'be en!orced 

o.ga,inzt the city. The int-ent of thi~ condition ie th:l.t the City 

shall not raise' in ~ proceeding the point'that the mere tact o! 
~' " . 

thic tran3~er has served to change the legal statUG of the ~ro~erty 

wi th re:f'erence, to i t!l pU"olie dutiee and charge:s.; this etipula:tion 
, " 

not in a~ise morally or legally to bind the ,City against eontezt-

1ng .. ",~, ela.1m aga1r.B"e 'the zy."eem excep"e on "ebe one gro,;n<1 et<).te<1, ' 

; ns.:tel~> ,that the ~act of tran~er a.t:f'ects the St3:t~a. 01: the property 

to such a. degree tha.t' valid clai:1l.::: against the ,syste=. in the hands , 

of tlle, eO::lpa.ny "oeeo~e :~!l.vaJ.id' 'by rea.son 01: thet:r:a.ns:Cer to the,' ei tY' • it:. / 
,: .' i 

AS I have sa.id, by' reaeon 0'£ the ;parties agreeine't.o·-this' atipula- : ' 

tio:c. we ':AS:'J now co,nsider the issues inde:,>endent of, the, ta.ct that 
.;. 

there has ''\)een a transfer of this property made by the defendant, 

herein to the City· of '$.3.n Diego .. 

T"ll.e main' queotion 'to be decid.ed:' being the . right ot the 

compla.inants to receive-water t:::'O::l. the zystem o!' 'tAC detendan.t~ it , . . ,. 

is evident tho-t"it ie a.dvisable to determine tr.ie Cl,uestion before 

proceedi!l.g to1'ix the ra.tes of de:f'enda:c.t l , 'beca.use if 'it should be . 
, " 

de,tel"mined that the compla.inants a.re' not entit.led, to'water the 1:ix-

ing of 'ra.tes 'becomes unnecessar., in this :proceeding,. :while it tliqc 

Sore so entitled, ra.tes ~v thereafter be :t:ued 'with no added la.'bo::, 

the two enquiries being independent 3lld unrela.ted,'. 'Zenee ',at the 
" 

hearing hereto1:ore held the questionc ot rates and, conditions 0'£' 

serviee were not. conSidered, "ou.t t:o.eir det.ermina.t:ton postponed 

until the I:lS.in qu.estion shall ha.ve been de,eided. 

It .eee::us tha:~ the following are the pertinent facts 

involved herein: 

", , 
" 

The,de£endant.is a eor:pora.tion~ organized under an~ b.Y , 

virtue 0'£ the lawB 00{ the Sta.te of Ca.li:f'or:c.:l.a -'for the' ':pur;9osee' of 
selling. rentl.ng and distrib,uting wa.ter to.. the ;pu1?11C"within ,cer-
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tain s~ecifip.~ territor,y within the County of San Diego for the ~ur­

poeos or" irrigation t mining, :ns.n:u!a.cture, mechanical aJld doc.e·et1e . 
. ' 

.U:3eo. The places o! intend.ed use, a2 zet out in the-no":.ieee.o! 

appropriation are ~3 !ollowz: 
, 

"Seheckler's Meaa, :Scheckler' $ Valley, Dulzura.; J"S::nul 

Ra..""J.cho, Jamul Xesa. San Miguel Mesa., J"anaJ. Rancho, E'a.tiona.l Rancho,' 

_ Otsy R3.-c.eho, otay MeGa, Otay Valley, Tia Juana Valley,o .Read or the 

:Bay Region, J"amaclla. Rancho., Sprins Valley, El Co.j on, El Caj on 

Rancho, ~ Mission Rancl:J.o,. Pu.eblo La.nd.zo! S3.ll :Diego, and all the 

neighboring and a.dj acent lands aJ?-daJ.l the lands, _th3:t,~Ca.n be irri­

gated. fro:1:.the water of !laid strea:n •. :;lJ.20 the City of' San'D'i'ego, 

No.tionsl C1 ty, Coronado, Otay, 1'1a. J'uar...a, and. o:ny an"- all neigh-
I 

boring and a.djaee~t lands, eitiee, towne, villaee~, h~ets or . 
. ~1>la.ees; alao all towns, eit1es·,~etz, villages .. manufacturing 

eenters, mining ca.tn:;>s:, or o:t'.;;' other sOu:'ce of l=.w.f'ul o.nd uae~ul . . , . ., 

demands· tor ~aid water that may ~erea!ter arise upon the territor,y 

herein dezcriced, or adj aeen't therein, or adj'acent tJlereto. '" 

It i2~ctually eupply1ng w~ter ~o the C1tyof . San 
a.:ld 

Diego l'/the City o'! CoroMdo" and is under. contract to iUrni8b. an . i . 
. amount approximating' !ourteen:nillion (14.000 r;OOO), ga.l.lon~ tor 

t (,. 

~onth to.part1ee outz1de these cities. theev1denee 1e·eo~iet1ng 
'1 . . " C",. 

with reference to the exa.ct amount and it.3.l8o is not-esta.blished 

j uct. how :nuch if) cei:l.g turnished under tAe several eontra~t-z;," but 

it clearly a.~;peare t:b:at comparatively, speaking" little ws.ter,ia 
• ,. < 

'.' 
• 0 

now,' or ever MS 'been •. delivered by this company. to 8:IlY users 

out.lJidethe City o! Coronado and. the City of San Diego· and su'b­

urban terr1 to::Y' • \Vh~ .aJ.,tho",gh not v.1. th1n the ei ty limits. 18 

\\for all pr3.ctic~· ;purpoBeo a:pa.rt o! t::o.e City 0'£ San Diego. 
, , . ~ 
\ 

t 
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It· is ale<> clearly ellta.'blis:aed. that, except. in the 

Ci ty o! San Diego i t.cel!" only s. very "mal:' Q.uanti ty of water 

i13 'being devoted to usee o-ther than domestic. It cl!rta.inly: ' 

ha.a been the policy of,this:company for SO:le yerJz to atte:::pt . 

to conoerve its suppl:t o'! 'Water -£or ~lle citiee within ita . " 

l>la.ces or inte!lded use to the exclusiono! the country districts. 

The contra.cts which are in evidence" however. ,do not limit the 
I , , , 

use of the water to domestic purpo2ez, outtAe evidence ohows 

tha.t t:l:le main useztowhi,ch the water' o! thiaaystem ,ha&' been. 

applied are domeetic uses. 

rAe de!endant' e wa.ter ~stem consists 0: tour d.m:I1.s 

and re~ervoir3, known 80S the~orenoDa.mandRe:ierVoir" theUppel" 
", 0' 

Ot~ Da.::l· and. Res e:'Vo ir , t:b.e Lower Ot~ Dam and Reservoir and. the 
',I 

Highland Re,se:-voir, together w~ th conduits connecting th~sere,zer-
:,1, . ,," 

voiro. There i3 oJ. 30, a. ,ipe line!rom t:o.e!.ower.'Otay Re.servoi~ 

to the City., ot San 'Diego and. a. til tel' i~ !)l3llt' ~d ' other' 'a,p;purte-:-

nances in connection 'VIi th this pipe line and a ,~:nall'" reservoir 

known 3.S the Cholla.s· Heights ReserVoir, nee: theC1ty or Sa.n:DiegO,. . . , 

.' ,. , 

, used ma.i:lly as a regula-ting a.gency .. '!he tot31 ztQ:rage capacity of' 

'. the3e: re'servoirs, is, a.bout. twen.ty-nine billion, one hundred and' 

eighty :nillion (2~~180.000pOOO) gallons.' On the t'irst d~ o't J"ulyp 

1912~ the" total amount' o!.'V/ater' bpoundecl in the co:npanyts, 'system 

was 'nine 'billion, three :a:undred and eight :nill:ion 'tour b:u.lldi-ed 

and two tho'a.sand ·(9.3~8.402·pOOO) gallon!l. T".c.e t;J.ver:J.ged.3iJ.y eon­

ou:nption. o!vtater in the C1 tyot Sari Diego tor. tAe ;perio.d.t:nA.1ng tlle 

!irst d.~ of .Tuly was a.bout six :nillion -rive hundr.ed',.thouea.nd 

(6, soo ,000) gallons, while the average amount t"?r,the 'sa.:.c.e time !ur ... 

nished to, 'the' other ueers,includ.1:e.g the 01 ty o!Coronad.o, .~a8 
" \ . 

about ceven hundred thousand (700,000) sall~nz. ma.kingthe,~tal..·. 

-6- , 
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"" 

average daily consum.:pt.ion ~bout sevcn:rl.llion ,two hundred. 'thoueand 
, ... ,..... '.' . 

I I.tt ,,' 

(7.',200,000) .g.aJ.lona. ~he l>resent 5up,1Y::'\70uld ,be:,z~f.1c1e:l't· ror·'~.a."oout 

3t yea:rs tor the present consumers witliout taking int~ cons1<1era~ . 

tionseepa.ge or evaporation. 'rhese,lOS3es, llowever, :play an. 1:1-
. 

porta.nt p::.rt in any SY5tem. v:llich i3 at-all dependent., upon stora.ge. 
:t' .' . , 

The percentage of lose by evapora.tion of cO\l'rse vfl.l";tetljin a.ccord-
. , ',: .~ with 

ance with the depth of the reservoir as com,'a:ed t:J i t~ surtace , 
. .' 

3.X'eaand the height of'the water in zueh reservoir. The evapora.-
" . 

t:1:on loss. is 3. loss from the ~!ace o! .the reservoir, and: the 

our!s.ce o! such reservoir will be lowered 3. cel'"taind1B:ts.nce,b:! 
. ' 

evaporat:Lon loases'I' reg3.l'dJ.ess or ite d.epth o%'size .. A:tJ. , inch, 
," 

" . \ , 

course ,representa.t, lea.st J./12th the capa.ci ty, ot' the, ::-eser-
, . , ' . 

voir'~ . wAile· if a. reeervoir be two feet in, dep'th thesa.me quantum 
. .'. "~I' , 

. of loas will o,ceur, bU:t it .will represent" onlil/24th' the s~r-
~e capacity' o! the re~erv.~ir • 

• 1",,1., I, .' 

eha.ra.cter '0'£ the reservo-ir. ';the 

thisca.se SAOWS tha.t·there' is at 

,. I' 

, I 

te,et.imony o! the wi tn~s,zes ,~ , 
I I ' 

leazt·· an ev&:pora.tion lozs of, 

1/7th trom its wa.ter ,system annually-under the p::-esent condi-. 

tions. Shoulc. we have} 'iI.. ;period o! drought Which yea:rly low---ered the &u.~aee o! the rezervoir'itwould be aeen that the 

percentage 0'£ loos would. increase annually during such ','drought. 
. . ,.,' , 

'.this water syete:n is a.t the pX"e3ent t1me the. only 

available 50uree ot' supply tor the City ot San Diego. 

.' 

The :Jrorena. wa.terzhed 0'£ theeo:1:parqiB'13,·sq,Uare 
, I 

miles in extent,the Upper and LoVV'er Otay 'Vlater aheds approXi:na.teJy' 
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'" 

in extent. moJt1J"lg. s. total waterahed of Z50 sqU8.r~ milo15., :Evidence 
~ bAa boon introduoed choWing tho runo~1: 01: tho &djo1n1ng $weetwe.ter 

" , 

,watershed during ell of the 'S'es:rs from lSS7' to 1907~ 1nclus1ve • 
. ,' '. .' 

:During the rears 1n question tho run of:! fro:f th1e 'W8.tel"shed. wh10h .. 
is 186 sque.re .::111es'in extent. :O.uetue.ted ~tween nothing' ~or the 

• • • " , ,. I 

years' lSS9-00~ 1901-02,. 1902-03. 1903-04r .. to 23.983, '70o.~460' ., 
in 1894-95. ~he only, othe:r,~1'Oe in these twenty yea.res: When the 

s.mount exceeded lO.OOO.OOO'~OOO, o!gtlllons was 1n 1905-06whon tho 

amount ws.s lJ..434,..500 .. 000 gs.J.l.ons. Cot:ll'er1ng the SWeetwater w&ter-, , 

shed, wi tll the watersheds· connected with tMs system' ~or . tp.e same 

yee.rs.. as shown in de~ende.nt '3 e,...hib1 t 9 just refor:r64 to", on ~he 
., 

d1reet:r&t10 of. area" it W1ll 'a.ppee.r ~ha.t a. repet1tion o:f'cond1t1ons. 
. ., 

, , 

1mpair the supply oven for the most l1x:l1ted domestic purposes o:r' 

t>le 01 ties now reoei v1ng from this 8~tem. i'nlen we .. to.ke into 

oone1deration the fUrther ~a.ot that the ~e~Dam sndaeservo1r 

Site is bel.oir the If..ol"c:ca Da:c. and ltoscrvo1r and a.t the begj'nn1ng 01: , 

the Dulzura ... Conduit. a:o.d that no d.s.m. ha.sbeen const:ra.cted &1:, this 
.. l. . . " 

pOint. and that in times. of :no04 when most catohment.oceurs. th18 , . 

, 115 square'011ee o:fes.~obI:lent area. eo:o.tributee. no, mo~e: to the. 

system of defondantt~ it 1s~oes1b1e for the Dulzur~~Conduit to 
, ' 

os.rl7.. we are impressed vr1 th the:fa.et th&t untll. this' d8t1 ,18 oon-

atruoted'tb8.t it. does. not need nearly the droUghtWluch ha.;s 
, heretofore occurred in the Co'tmt,- o~ San :Diego to' render'th1s 

s:ystem utterlY' 1ns.deque.te to the needs, of tll.e 1llb.B.b:1.tants of. these 
'," 

:Dtt:'1ng tll.e seven years of drought, refe::red" to': 1n ,the' 

testimony the Sweetwater "m).ter systet!l only impounded 351;855.900 

gs.llonz of wa.ter. or t;U.1:!ioient to l.8.et th~ e1t:r"of se.n Diego 

at its present a,a;11y eOl1S'al::lpt1on a. little less, tha:l 'fortY'-seve:c. 
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, 
, .. 

de-is. And 1~ wo S.$3um~ 11ke eond1 tiol'l8 0-£ tho SOuthern C$l1!0:rn1:l. ' 
, . ' 

Mount&1n i1s.tor, Co:n~'t3 a:1St~m dur1ng theee 'COT@. '3ee:rrs'. only: ou!­

f1e1ent ws.ter would ~ve be~~ .... 1mpound~ ,to- he.ve suppl1ed tJ:,e 
..' If.::::an ' 

City of Ss.n :Diego for l~ZG;'/Ia. "3ea:r. In ~a.et it isnotso:riousl,. 

contended "0"3 anyone tha.t there is suffieient water in t~z , 

c:ystOtl without :turth&r development to :ccet whe.t ms.,.'be t".o.e n.,e45 
, . 

of th~ 1nh&bitants of urban territory for domesti0 purposos alone. 

~e City of San :Diego in the yoe.:r, 1900' had 8. :po:pul&t~on, 

of 1"1.700; in 1910. 39,.578;. in 1912 s. population :tn the neighborhood 

o:t 60.000 .. accord1ng to the eat1me.teu, pre8ented. and th&t1t 18 'r8.p­

idly inoreasing in population ,is &dmi tted. It is 1neTideneeth&t 

;rom J the yea:re l89.7 to 19M. then ""'" 8. seven yea:re' ~"'?~t mthe 

oounty 'ofS8.n Diego. On the be.s13' of this drougl:.t 'dur1ng',w".d10h: tho~ 
, " 

W&8 praotioally no o.e.elloment in .e.:o.y reservoir in'San Diego COtult,.. 
, " , ~. , ' 

.engineer wi tnessee~or defe:c.de.:c.t testi~ ,th.e.t s.e.:t'et:v ~or', the Cit,-; 

c>f'San Diego requires tl. stor.e.ge of ws.ter su!t1ei~nt" to- la.st'for' . 

seven yeare. On' the basis, of the presen:t popul&t1on and '~he pres.ent 
" I, 

rate 'of 1:leres.se' and· ,the theory, that there shOuld" aJ.wa.Y$ 1>0 . seven 

:years 3torage on hsnd. ".7i tnes8 0' shau.g2:lnes3,-.. ongineer for defendant .. 

test1f1ed":h&t to oake the city o:! San :Diego sa.!e. there'should be ' 

on b.e.nd about twenty-eight bU110n gallons, of wa.ter'1n$tes.d of 

9.30S.~402.000 gallollS that Was'; on hand' July l,. 1~12~ 
. . 

It is' a.dmitted..tha.t the lands of eocpls.1n8nts ,..are within ' 

tho pJ.e.coc o~, dos1gn.e.tod uee' sot out in' the, not1~'ot5 o~, ".p;p:ro:p~t10:a. 

of the'defendsnt,,''but tJ:..e.t no watoo:: 'has e'V'er 'been: delivered': to thee 

:tor~UX1'OSe3 of 1rr1ga.tion. It is further e.dm.1tted: t::o.s.t: whii.e the· 
, '. 

lands represented by complainants ,ar~ o::ll" ~5 aerea,1li: .a:z:tent "et 

th~re are mor~ than 9 ~ 000 acres in the' ot8.,.' Valley.. s:c.d approx1-

matel,. 40 .. 000 acres 1n ·the 8.gg:r~ga.te e.!~ cuchent1tled to-,wa.ter 
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~o~'~l~~~~~·h '~,'~e~ '~~ei:' ... ...., .......... -.-. .. 107' • _ ... ~_ 

3.l'ee~l:r'en'ti·'tled'to the wc.te:r ".1i't;c. 'the ¢o~;>l:l.in;J,J:,'te .. 

Evidence VIes introd.uced tendi::.s ~o S~o",1 't~~ ~~eae com-

'U.,....o .... "':':_"'b~ ... ""1._"'''''d~,. _~""_a.. '_ ....... nc .... , 0'" """e ... ...,c·o .... y 0'''' "''''e de.f'h,""'A"'....... ....0· ,;,..-'~ .... \Wi - _ _ "'_"'''' y_ ."_. .. .. _ _: ..... _1,,1,0:-.... , _. 10, ... ....-

I ............ ed ... -' ......... e · ... .; ..... ·e 0' ' ... "" ..... 
.,; t.If'4.iW "" ',~". w.. "...... '. .., .... '-

:rigA't3, "out solely . on t::'e g:round oft::'c :;l.~;Pl"o~ria'tion ·of 'the wo;:::cr .. • 

I't is '.ie'$e~'tcd (t:r=script Appli~'tio:c. 16S, ~ge 52' c't %eq .. ,) 'th.s.'t t:o,e. 

'the dam was conzt:"ucted. ~e now.· O".'nler s' o! land ·oelo"$ t:i:.is da::a... 
.'\ ,. 

( ... r ..... sc .... o!"'J ... 
t.f ~ ~ ... !ttI 

" 

;..~plication :~o. 159, p~,ee 65),,, \'T-:a~ t::'e, ef'!ee~ ie of 



~ gett1ng r1pn.x1c.n lsnh on tho p%'01:I130 01: del1VO'''"o1:wa.ter 

thereto. and then %ie:tc.eing to deJ.1ver th& water a:r:ter .the titJ.e 
':,' 

had Pa.ssed will.be diseussed 'v:llen I. 'atleone1der:t.nS. tl::.el.8.wof~:':'the ca.se • 

.... ';.. \ It. 13 also ill evidence tJ:s.t the cotll"8n:r ha:e 'seeure~ sJ.~ o:! 

the r1:pa.r1an r1ghte on the two .. st:'esm. systems.: ,!rom. vlc1ch,'1t takes 
'. , 

water exeoptthelands on the Tia J'a.aJ::I.8. River b:eioVT the Mencs.n" 

line. 

On tho ~2th ds.y- o:! September. l.911..\ the :Soard o~SUper- . 

visors of San Diego Co~t~ ~ssed an ordinance fix1ng the water 

rates :tor th~ Southem Cel.1fom1.a. Motmts.1n7la.ter, COtlpanJ'. de:tOndant 
. . 

herem. ~d 1nth8.t or'd1n8.nce,1 it is prov:t.ded tha.t· "1:or urigs.t1nS 

a.ore property 'the re.te sh8J.J. be twent:r oents per thousand ga:uo~.'" 

em'September 16~J.911.. e01:lpla.ina.nt ?8J.mer 1n,:wr1t1ng." 

demanded water upon,2~'aeres on the eest ~O. 8Cre~ o~ tho No~thwest . .' . 

quarter. of tho Xorthweet qaarter of' '"Section ZZ" :OV1nSh1p:J.8-. On, 

.. Oetober 5th the Company. through 1"t$ See:rets.ry. A. L .:&:618er.' re- , 

sponded to ~er retu-~1ng biB check and aak1ng f?%' s,·$5.oo depoe1~ 
., 

to. cover 'tlete%"~, and.· s.J.80 that Palmer arrange :for the putt1llg in <>~ 

the pipe necessary to take. the water to his land; ~md :fUrther stat­

ing th9.t when PsJ.mer waS read,. to- make 8. "depoSit su:t:t101~ti .. t:.to oover' 

those ,exoenses tbat "the .cp1nl)~.i"1fouJ.d~.ehee:r:fall,., give ~ou the' . 
... • ,. '. I· ", • 

neoes,S:8r.V conneetion." ~ November 14, 1911. General S't1.p,e:-1ntendent 
. ' , " 

':B. LVle.rner o! the dofendant w.t'o~ Pal:ler to theef!oct .that 1t 

,wotlld :.eost, e.pprox1:na.tel'1' $2 .• 200 for ~four inch.' p1pe or $3.800 

for 8., siX 1l:1ch p1pe to ·hie land. On ~.ovember 1.8~ ,1.9ll.' U:r~. Palmer. 

ags.1n wrote the oo~p&rJ:S" protesting aga.inst the1%' demand that."heP87 

:tor 'tho' extene10n. e.nd theree.tter on !)eeeIl1ber lS •. ~9i~. x.:.~ .. ~tus. 
, '.' -'"of' 

,. I, " 

s,ttorney for the;' compSollY,rep11ed to :Mr. Ps.lmer to the e:tfee't'tlls:t 

the oompany wo'tlJ.d requj.re the ps.,ment'by- h1m for the ,extens1on. 

~ these letters, the eoo~ docs not make the egoe ob~eot~on 
r I, , ' • 

against t~e delivery of water wh,itch is now made, ne,me1y. tha.t, ,it 
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8l.read,- bas devo.ted: its 'W&ter to· beneficial. purposes elsewhere. It. 
\ . -... , . 

. :" ' 18 s.lso 1n eVidence.. however.. tll& t the eocpa.n:r in response to an 
'j' I . 

" applica.tion o~ the ota.,. Wa.ter League for water u!)on lands owned by 
I 

1 ts members denied the a:ppliea.t1on on the gro'tUld that "it had no 

water for 1rr1ga.t1onsnd never.oxpeoted to. have ~." 

Wi th this prelim1 n&17 Viw of the fsots 'We OSll.:'l now 

.define .the issues end the position o! the rospeotive part1es. 

. The eomple,1nants urge that the notices o!' e.:ppropr1a.t1on set­

t1:c.g out the pls.~es of' designated use o! appropriated' wl':ter 
. . 

aro oontrolling a.e.to the rights. of the parties to. wa.ter and 
. " '. 

give ~. vested right to owner3· of land and ree1dents within the 

~la.ees. ·c>f des1gns.ted use to wa.ter and, "tba.t .. as .between thoso 

,', within the :pl8.oe$ of dea.ig.na.ted use. there 1& no priori t,.. In 

short .. the pos1 t10n of the eompla1ne.uts 1stha.t the" 'Vlord "ohes" 
. " 

asused 121 the· docisions when :r~err1ng to thebell.of1cial:1es of . 
u 

a publio use· .1s terri tori8J. ~ and when. used 1n ,cOllXleet1onvd th 8. 
.' , 

water: eotn:p8l1Y' in this state re:t:ersto those:w1th1n. the l1m1"t~ 

. ' :presor1 bed in the :places of dee.igns.ted Use 1:0. the not1oes 01: 8op-

. propr1&t1on .. nt.e Poe1tiO~ o~ the de:fends.ut end 1nt~orI18 tllat 

even 'between. the :patrons of e. pubJ.ie u.~1.11t:1 .water oomp,an:rthere ~:3' 

. be priori ties dependent U'po:c. the' chs:ra.etor o! the use .end' the par­

poS03.to wl:.1cb.the water is devoted. !nle1r position is. that. 1na.3mc.eh . ~ " . . . 
,.' . . 

as the wat.er. e.:ppropna.ted ·1s ·8.:pprop:r1st~ both for domest1.o .U3e. and. 
. .' 

1rr1gat10n~. tha.t.the eonS'tllllers.t!.llder theee two uses eonst1~te 

sep~a,teel.a.Sse8 ana.' those with1n the domes.tie use el.e.ss, ll&ve 

preferenoe s.n4 priori tyoverthose w1th1:l the 1niga.t1o~el.888. 

~heX'e is also ~.' implied a,ssertion that tho ra.le "Firat ·U¥1tle:.. 

!1rst1n' right"9.pplies as between thcps.trons of:.$. pub~o'tl.til1t,. 
water company. ~ere e.re·seversJ. mnor que5t1ona such e:~' the eUeet 

"Q:po:o.any :right wh1.eh .the eompla1ll8nts ~.'have of, al.ternat1.'V'e 

source of s,'tt:Pp17. such a.s wenS upon the1::- 0'!'l 'J.8.nd. :BUt' the mMn . 

?OC:.· .' 
~ 10' 



~i:5t: 

o'! do-Signat~d. use o~ a J?-:.blieeervice wato= eo::l1'=.llY a.s :l.dm1'ttedl:v , 

Second: 

:po....-t1es ":1i thin suoh li:tlitsto tile use 01" w:%.tor 9 rego.re.leez 

o!'t~e c'hm:'s.c~er of the' nse O:!: th~ order o~ tile- taklllg? 

So·fru:- as "f!l"J' research gO~3" the c~et q'llGst:'o:c.S ill 

. issue: here bave never been:. decicled i::. any stat'S. It ,is well 

c3tc.'bli3hed th~t vfacre ripane.n l'r01>rie-~or3 s=o involved,. 

domestic u:::es of wat&r a.re l're:::errod". to. .uees fo': ir.:'igs:~ion. 

Al~~~, Co. va. Re~cO¢~. 55 Cal. 220· 
Slnithvs. Corbett. 116· Cal. 58'7 
L-axvs. E::tggiI:: p 69 ~l. 255 
Duckworth vee Watsonville, :150 Ca.l. 520 

, . 

It is aleo well establi$ho~ in ~r-is st~te, contrary 

Leavitt ve. !l.ts::on !:-r1ga.tion COo •• 157 Csl .. SZ, 
Crow. V$. San J'oe.qt:~n !rrt~-::iOr. CO~lln7" 130 COol. 0309 . , 

First: 

undor the zycte~ o~ $. ~~blic service water co~~y; how does 
I 
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created? (Prioe V3. Bivers1do L & I Co. 56 Cal. 431). 

~he questions then to determine &ro: 

First!,' On the ,state of fa.et3 existing in t!l1~ OMO" 

Sore the oornple1n8.nts llOW 1n the cle.es for whose ~enef1t tho 
, , ' 

publio trust has boen created? 

.. 
" \ 

J seco~: It they ar~ not in sueh 01""$$. 13 

fO;:: them, to enter 1 t1, 

it ~osS1"ole ' 

Third::, If t::o.eeOtlpls.1nants' are found to be 1n ,the 

class for whose benefit the public tro.et h8.s been ere8:~ed and 

it be found the.t sll o,!' tho' W8.ter wh1eh this de!ende.nt h&o.1n ita,,' 

control 18 ::lOW boi::lg de'7oted to 8. 'l>ene~1ei$J.l. uae 01 tAIlr o~ tho 

sa:o.e or & d1fioront els.as. than the ono !or whieh the i oompls.1n&nts 

desire the W8.ter~ wUl the eompf:ln7 "0& roquired (a.) toen:torco 
, ' , 

a division df'the ~ter be~een theoe complainants and consumers 

,of' e.nother el.a.ss" snd (b) to e~oree s.. d1vis1on 'of th~ ws:t~r ' 
between all other users to roga.rdJ.es3- o~ el.s.ss ... ' sn4 tho'se eo~l.,$i::umts? 

:Before ,taJd.~ up these d1ff.ie'Clt quest1ons~ it r:JJ.Y' 1)0 

well to disposo o'! eome of the minor pointe r~13ed. 
. ' 

Defendant urges strenuot:.Sly- tb&t the !aot tha.t tho 
. 

eompla.1nante ma"3'ha.ve 8Jlot21er souree of supplY' .a.V.a.ila.ble to 

them is me.ter1.aJ. to the issues here 1nvol ved.' It ws.s sought ~ 
. ' 

to., be sho'W%).., e.ud, the ev1deno~ do.es show" t:b.e.tirrigs.t10n !roo. 

pumped water is re3o::te~ to by the oompJ.a1n8:c.ts e.nd othere 1:1 the 

ote.y 'Valley t os. eons1der~ble extent. I ' ga.ve it as' '0'3' oP1:n1on at 
.. 

the time of the tBJd.ng of the teet1mon,-. a:d I :u: 13tilJ. o:t>the 
, , ,. : , 

. OPin1'on'- the.t this "(tl~8tion ,mder the coCPla.1x1ant's.~,theo:ry o~ the 
. . ..' 

ease is e.b301utely,1t:lm8.ter18.1. If t:b.e cocpls.1na:lts" , s.s the,. urge", 

have ,a.vested . right to the use of tll!.s water.,ofwhieh,thcy: Can o.nly 

be divested 'by'"° ond ecns.tion proceed1ngs. 'then 'the '~t th8.t,their". 
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me.,. be able to get wa.ter elsewhere certs,inJ;.y co'Cld, not 

divest tb.1$ves,t~ right. ~eposs1b11.ity ot' a.oquir1ng other" 
, , 

property oertainl:.?" does not divest tho right to :pro~rty 

&lread:r 30cur04~' , Defond8J:l.t 01 t~8 ::several. OS.SO$ in support 

of its, pOG1 t1,~n •. no:l.e of, which are at all, app11ce.ble:~ : In the 

, csee ' of St,_ LoU1s I. :r.L. &1, s. Esil"r.t:.j COl:lpan~" vs. Sta.te' .' 
" ' " . 

(lll Pacifio" Z96) 1 t waB me::oel:r held that the noed for 8.d~ted 
," I " 

, fe-oil1 t1es had ~ot, been $hOW!1. and the same r:l8.":1 be' 38.1d O"~'!" tho 

other cases, oited" 'by the oounsel. i:o:-de:!enda:l.t. I='the, ,pos:tt1on 

0.1 thecompl.&1ns.nts here is oorrect. we do not bs.ve. to ',consider 
,.' 

the, ques,t1on' of :their, being denied e.deqc.s.te :!s.e111 tiee-. "but' 
.' . 

their being donied tJ:tJ:1 f&e111 ties at 8l.l. In other words. '1:l.'the 

d~ot, case cited the, patrons o"! the r8.11ros.d 'alread.:r had" sernee. 

e.nd the court held that it ,had not be em. ' sho"ml that this· eervioo 

needed ,1t:lprovecent' •. ~ut certa.1:o.l7 When au utter failure to :ta.rn1ah 

servioe or accord &,l'r1vUege to· which o:te is entitled ,is' shown. ' 

tbs.taho'Wing is su!f!c1ent. 8lld tlls.t is the a4:l1t~dst&te o~, 
, '0 

'facts 1n'this, ea.se. If the shippers ill Oklahoma. desir1ng ~to ha.ve 

their goods trsn3po~~a or de8i~~gto go ana joUr.ne~ upen t~ ratl­

road, in quest10::lb&d shOWll" tMt tho railroad gave, them no" oppo::­

tunity either-to sMp :!reight or to ride upon their,tra1ne:1twould. 
. . • , r'.: .' 

not, be neces.ss.x7 ill addition thereto to show th&t'there ftS.n&~ :ror s 

such service. ~e utterde:c.is:L of a. :right to 'Wh1eh 'one is ent'-tl.ed 
, . ' 

eerta.illl7 is' e. s:afi1e1ent. show1ng to juat1!,. e::J..,vtr1"o'trQ.fJ.l. 'in ,e:z:e~-

1ng whe.tsoeT~r author1t,. it ha.s to restore tho 1njured Ps.rt7' t~,' 
. . .' , 

the right of which he bas been deprived. '~erefore~ ,on"the, theor.r 

of, the, 'cotll:9ls.1nants tha.ttheY'he.ve a . vested ,right' to, the:ue8 O~;..~ 
this water, it certainlY' is, ollJ.:r neees~,,?, :to:: them't~,'sho"tb&t, th~ 
are notbe1ng accorded an opportunit,. to use, it. 1ll,()rder:~to entitle' . .' , . 

them to, re11~. 
, 0 , 
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Ee~ore appl1ins ourzelvo3 to tho speo1!1o ~ropo81t10ns o~ 

law apl'11ee.'ble t.o tbiz' ee.se 1 t will be well. to oone1d~r some of the 

gonor~ pr1no1p~o= ~vo~vod ~ the de~1vor.1 o~ water ~7 & oorporation 

such 'a.S, the detendant'hE'Jre1n. th&t has. appro:pr1a.ted, water 'tor88.lo~ 
• ',I 

rental or distribution. 

Ma.eh of the eo~ion which is ~ound in the irrigation 

law of this' state 1sdue. 1nmy opinion. to. afa11ure on. the part 

<Y! those interpreting the l&w to understand cortain fundamental 
, ' 

d1et1nct1onsb-etween wa.ter devoted topr1 vate purpOS6S, and ' 

we.tGr devoted. ,to :public uses. Article XIV., Sections,l. and' 2. 

of ,the Constituti'cm, des.l not with the epproprie.t10n o:! water but . 
'with the power of'tho sts.te to regula.te a.gene1es1I:lp%'eseed witl:. a. " . 
~Ub1ie use. ~oee :eet1ons e~ the eonsti~tion deal entire1~ and 

solely,w1thw8:ter. or more properl:r the uae o~ 'Ws:ter ' app~opr.1&ted 

at the, time the Const1tut1on was. adopted or thereafter s.ppropr1S.ted 

"for se.le. ren~sl. ,or distribution". and it b&s been he1.4'and is 

tho settled dootrine o~ this state.. tb8.t t~e power ,o~ thesta.te 'to 

re~te such oo~es 18ent1rel~ 1ndepe~dent of the met~odo~ 

8.¢qU1s1t1on,~,. them of water. MerrUl. vs. southside Irrlg!.tion , 

i Companr. ~,ca:L.~ 42'7. It ms.ttere not w~etb.er 'the ':person· or, 

eor,pors.t1on selling water to t~e :pUbl.1C 8.ppropr1a.t~$ it ,,(.an~ 

,here I use 'appropriates" 1n e.n entirol:1 d1:f~erent sens.o, ,:frOl:).'t'h&t 

in which it is used 'in the O8.3e jut 01 ted) :from tho public; watere . '. " 
• I J. " 

of, the sta.te.. or the 'O'ni ted States; 'bores wells on :pr1vs.telands 

e.nd,p'alUpS the water 1nto- ditches; pUrohases elJ. the riparian ' 

rights 1n So stream and 'diverts the wa.terb~ reason of ripar1an. 

ovm.ersh1p o:!le.:0.4e e.nd the lack of e:tJ.Y one who 'ba.8the ,legal. r1Sht' 
, . . ' 

t~ compls.1n;' or 'tekes it :from the '. sewers of, a. ,oitY',";,' :tn, oy.~1:'3' ease 

the const1tut1oD8l. ,provision a.pplles and. tlie devotion "'O:1"c~ 'W&~r - ' 

'to the pUblic puipo3es ot, salo. 'rental. or d1str1"but1on1i:p:r:es&ee. 
, .. 

'the agenc,. 'Wi tb. the oha.:ra.eter whioh s.u'b'~ecte :1t to' rogaJ.e.tion bZ" 
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the state. Seot1ons 1410 t~ 1422. inelusive. o! the C1v1~ Code 

deal with another aspect of the water question. namely. t~e method :' 

o~ o.eqU1r1ng rights to 'tZ%:IJ3,ppropr1a.ted water. ~o agone," d0131~'to . 

t8.k~:-we.ter,. ther~~ght. tothe·use of which has, not ,.etbeen ·8.c.qu1red 

b:r other s.gono1ee. bas :prc8er1'b4)d for 1 t 1n these. seotions one 

method 0:1: aoquiring the right. and this, method1e the ss.me, 'Wb.etber 

the a:gene:r desires' to divert the ~ter and :put it upon priva.te· 

lands owned by itself or devote it to the pub11euees 'o:f' sa:t.e. 

rental, ,or. dis.tr11>ut1on to the." :puo:Lic or sot:le part thereo:t., It hs.8. 

aJ.waye."boon d1:t:t1ottJ.t :tor co to undo:-:3tc.:c.d hoW' suohalmost hoPOJ.088 
, ~ .' .. 

oon-"Us10n oould ha.vebeen the result of these pl8.1l:. pro:v1sione o~ . . . 

the Cons#itution and tho statutes,. :prov1eions 80 utterlY'~olatod; 

but we, find ls.w,'wr1~ers&nd. oourts sa.,-ing that, the W8.torsof':: 

the sta.te "belong to the ~ub11c (80S the,. do by the const1tu:t10:c.eJ. 

prov1s1,ons 1n some other western sta.tes) b:r re82lOXL. of the two.' 
. . 

sections o~ Article .. XIi, of the Constitution. whieh de> not l"emote~7 
, ./. 

bear upon the subjeot and o:cJ.~ =e.ke the:. agenoY' wh1eh u8 b7 8:tJ.'3' 

.. me&nsle.'II!Ull:r re~r<>d ther1ght to 'be 1n. control· o:!&·quanut:r o:!. 

ws.ter subjoct to rego.la.tion. ~hen zucb. a.ge:lcy selle,. rents or d1s- . 

tnbutes such ws.t~r to the:pubJ.1e c>r 8. po:-t1on theroo~. ~e 
. . 

ree.sonsfor the sections 01: the Civil. Code . referred to" and, tM noed 

ther&for"'i ca:o.be re8411,. seen. An.e.goney des:1r1ngto 2\1:Pp1l" 1'18.ter 

tCt non-r1ps.r~ lsndsnot owned by such agencY' co"O.J.:d ,do so.'even 
, ' 

as fs.r baek8.s· when mining was tho pnno1psJ. indU3tr.;" of th1s 

ste.te',: by 'getting tho wa.ter devoted to the use forwhieh it was' 

desired ahead ot a:c.ybOdy e'lse. :3Ut when e.gr1·eulture beoame J.nrgo­

l,. dependen.tupon 1rnge.t10::l and, large enterpriscsbega.nto 'be 
• I.' . ' . • 

conceived it w8.S t.a1d~ too- grea.t 8. r13lt for,~ one ·td make.; ,. . . . 

large out~a:ys of moneY' ~en. the right to use the ws.ter was c1~ 

pendent ~~on the!1rst actua'l e.p~J.1eat16no~ tho ~e to,& U8e~ 



.:l'1lrpoEe. :S:c:c.e~ thct see-:iollZo! the Co~e ~::r.e:=' est.z'blis:htlle do.et:r:tne' 

:~t re'l~ ti on ~'but do not et 3.11 e:o.a.nge the Tllle vfaie:h bsd. ~he-roto:!o=o 

exi~tc:d. enG. v/:'c.ieil no;:: exi:;;ta tj:,nt tee v:.lid.!ty o~ tae, CI.:ppropristion 

does not e.epcnci. 'll!'on !"ollo7."ing t:he s-:a.tutcp, out ,tao D-c'tue.l c,!,l',li':" 

cation of til¢', water to :. "o~n.c!ieie.l use,,. 

CCL.r.~oze. va. Calkine~ 117 ce.l. 106. 
~olle:' 'V$. ~te3 ,~9 Co.1. saS. 
Burrovre 'vs. 31l:r:-OVlS, 82 C::.l. ' 564:. 
:;oeoche.a V3.. c.'tl~ 1e. SO Ca.l. 39't. 

agencies su'b-ject, to rcg-..llation. T"ae rlanne-r o~ re~la;tiO!l ie tMt 

,'w:hicil 81:.a11·00 l'rescribcc': "oy l:lw:. T".ce lcg1ele.ture' there~fte= l'aeeed, 
, 

, ccx-tei:c. st:r.:tutes l'reser!o1ne the- ::l~hoc: ellC'. exte:l't ·o:;regt:latiO:::l. 

1885, P 95. ?ublie utilities ~ct Ste~ lS!l,~ 1$ EXtr~ S~$eion.)' 

:Z-.rwc~t as reetr1etedo7 tb.c constit-::tio:l tho leeielll:~ure ma.~ :i?re-

zC'l"ioe wbtltcver res;:le.tion it sees ~it,'b'tl~ legiSlation. :9~r8ue.::t 

to s'eid cons,t1tut~,ons.l ?ro'V~zion could ~o't :pro:per17,c~al vr1tc tee 
, , 

2'1.:.bjcct to rcg-.:la::ioll. the jluolie il8C a.=.d. tbe !l07/e'r to rogults::'o 

a:.ttacr.i:lg as Co rcsi:l t of t:r..e devot::on o~ t~c '1lat.cr to ~'I:%'!>oeee of 

sale. rental a:Lo. ~s-:r1bution" a.:J.d he.ving no re-ference w"ae.tsoever 

~¢ sections o'! t110 Civil COCoo on the other 

l:s.n<I 'l4l0 to l .. 2,Zl dealine~ ~8 'they d.o,. entirelyw1tb ::lotbods 

ot acquisition of water and not its 0.1 etr1'b"J.t.'!.on", are to'tmdO'd. on 

Ol::til"e:ly d.1f!e::-ent· :-=~ents.l '''OT.crs of t:r..e s~te 6.lld 'have n~ more ,. ,," . . 
, . 

ci'fec't U:9on' the s.gencies dea.lt-With :in art1cleL""V o'!theCon-' , 

stltutiO:::l . th~ ~~ey 0..0 14:90::' railroads or gas co:rporo::iO""-E;. except 

as tho:7r::t7 or rNJ.y not" be involved in the ~cqui6itiO:o. of s. St4:PPly 

o'!water v/hic:c. 'Cfl'S' Ol"r.:JaY' not 'be . 'Used ill tlwe;; which e'll1>je-cte tne~ 

pos8essor to regula.tion :prescribe-a in tho A:ticle of theC():.st:~:t:l::iOr.. 
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v1~~le or corpor~~ion i3 not concerno~ in ~ho leezt with ~r~t 

sueh:pereo:o.e or corporQ,tions 0.0 with :;;1:011 wetcr, while the 180'71,: 

dealing with the ~ubl1c d1z~r1b~tion o! w~tG~ and ~ho~encie$ 

engo.:gcd t:c.crcin is e~ua.ll.y: disi:::terosted in and obliv:Lo'll~ to" tile 
,-

,s:n'bjeet of acquisition of water. 

Zne sections o~ t~e Civil Code e.ro only sj?)?licable ~e. 
, 

1 ---

only ei"!cot,iv$ 'for the l'ur:~oses' o~ C,l?Plyix:.5 the- -doctrine o! 

relation, and only relate ~to tboee porsoneand ¢orpora~'io~vt'.o.o .a.ro 

reducing unappropriated water to J?O$~es8'ion and ~ho$e who ~eei~e to 
, " 

re:o:a.ec un::l.pproJ?l"il!.tcd water to possession, ray do- so e.s lS:W~'\l111 a.nd 

with equal effect" as has already 'been :pointed O'O.~7 7:i'thout ~0110Wi:lg 

the' statutes as by d.oing so. 

~ver.1pu~11c utility T~tc1" co~nny in thie State subject to 

regulation -;m6.er t1:.~ provisions of .b.rticle XlV 00£ ne Conetitution 

could have a.equiredits water witho"C.'t followi'ng the=ec'tionso'! the 

.00 Wi t::'Otl"t D.eving dce1g:ur.ted: a::J.'1' pls.ce o~ i:ltended "C2C', 
, " <.' ", I j 

but as, to each 
• " ' • • " •• • J I 

of these t:c.ere m'tlst be a "'cl:t&s ft" tor which the :publie 
, ' ' 

uso 10 c:-catcd. v:hich cls.ss is certainly not created '07 prescribing 
, 

. the place.·s o! c.es1gns.ted 1%8e. ~O~ %lone have I been preec::ibed. sne,: 'to I 

',' h 

lI'class"" as appl!ed to such, corporationz the decisions of the SU'.P:r~ 

for e. detin:zt1on' of "clses.r t1w.n, the ~rritoris.l' one, ho1"e:1:1 u:gc~f 

,ot the Code here considered. 'being rightly un~()rztooe: and. r¢s.d: 

in co:onocti"on with tile c.ecis1one 'to wh1cil; !, imve alreQ.dyg1'V'en, 
, ,,' . ".1: , I,' :. 

a reference. r-hieh holdthnt a. cOm:.?li~ecwitb the stat';ltc 

ie, not noceesD.X7 to e~C'U:e' the right" it· readily app.e'ar~tMt· 

that do not. and are not rcqui:-c'd, to etate ~Yl'lecez o"! 

/< '~" 
',' 

'._It' .. ' 
~ -. 

, " 

,".' . 
'.~~ 

".::: "<';. 
'~ .. "t,. ,:. 



. use' th1& ws.ter,u:!)on its own lend or it may 18:"t~1l7 take<,1t :to, ' 
• • I'l' I "',0 .' •• 

.r • II I' '. 

the ~a.nd, o~ another 8.%I.d sell1-t. 'but so :soon &2: 1 t 'e&J.1.8~··::1.·;. 1:t 
, ,/ • " I, ',';'" 

'becomes,. as to sUch 'sale., sucjeo1;'to tl:.e' "regulation snd oontrol 
. . . .. . '. . . ~.. .. '. , 

of the 3tate in the: ms:aner to' be 'prescr1oed "by' 18.w1l,. " So',lo:cg !Ls: . ' " ,.'.' ',I 
sueh s. ws.ter comp&lY seryos merely 1tsel:! thore 18 no' n~ed nor', 

8.utl::.on t7 for re~at1?n because -:hore can ce no, confi1et· but 

.9.3 soon as there are' two 1nvol ved-&nd alwa.:;rs where t~o: are invoJ.ved-
" ,/" . 

there willo.r1se CaMS 'where the a.uthor1ty ofgove~ent.must, 

determine d1$putes.. ' Renoo til.e provision o:t the eonst1tut10n;''W1se17 

1mpoees.upon wat~r eoapan1es 'the- neceasi ty of govorx=O:2.tsl. re­

stra.int 'VfAero, such wa.ter compe.n1es petiOrtl. oor.vieee ~or ' otMn:!or 

oompensa.tion.. A. water eomp.any may aJ.so purche.se aJ.l the riparian 

rights ,to e.stresm .s.nd ,hence, by reason of' the. ,:f8.0tthat 'there s.:re' . " . " 

nO,r1pe.r18J1ownors with, legal. ability to reestrs.1n the diversion 
, . ," .' ,," 

,o! the wa.ter of suoh stream except the water oompsny it8e~f, tb8.t 
'6 ,,," ' 

ll&s ,purebasod the ri:pa.rl.a:o.rights. the protection 'o:tthe ... 4oetr1ne 
, " 

o:! relatio.n. is, not:necess.ary 'bees.use. under, the decisions 80S 'the,. 

now ·stsnd. such s. c~ as a r1ps.r1s.n>ownor eotad. reet:r~ the " 
" ' 

, . 
,means ,protect 1tsel! until. it'":::, shaJl hs.vo. tUell., the _ter to. t~ 

:place where 1.t is desired'to. use it. rule the esta.bl1sb:ad'ruJ.e 

. is th&t as between r1paX'1811 l'ropr1etors, one '!!1e>y not t~e':: t'hO''W8.ter 
" . I : ~ 

" .t:o non-r1ps.r1a.nlalld. yet. where, there '13 but !one r1pa.:r1mpro-, ,,' ' ", ' 

prietor to 8Jl entire stres:c.the ral.e becom.eS1ns.ppl~os.~le:" 
. " '. ' 

I ax:1 plain17 o:! the opinio.n the.t ,'thedeSigna.t1.on"b:1 the' 

e;ppropr1e.tor of ~ls.oes of' desi~ted use in. OOtl:Ql1e.:o.oe with the 

etatute 'is' :o~ neoessary in ~ c~e. oj! the ~e1"J()j! :wat~ to 
• .' .' • I 

" 1'1· 

, " 

," 

. ' 
" 



when suoh taker o! wa.ter des1gno:tos 'plaeoB of intonded 1180. 
. .' 

such de81go.e.t1on oonfers. no vested rights Ul'on anyon~~ It' 

it t11d. the ~aj;ltrre on the part o~ tMe agenc:y d1J.igentl,.to 

proeeeute ita enterprtse wo'Cl.d 'd1ves-t rights. o~ the. ow.c.ors of 
. . 

tho lsnd w1th1l::t the plseee of dea1gns.tod usew1thout> ani" 
fault whatsoever on the part' o! suoh owners.. 8.ttd "118 would hs.ve . 

, / ' I ,. 

the' peouliar situation wherein the s'ol!-eonst1 t'a.ted &gent" Xl:Ot 
I 

appointed 'by the person whose rights 8.l"e nowveste4,;un.der . 
• I .' 

t:b.i.s theo~ oould divest such rtghtsw1thout the !8;uJ..t o:f tho 

own~r thor eo:!. 'b:r :ea.i11ng to prosecute hie enter.pr1se: with 

di~igenee~ The mere fact tb&t this point MS neve%', ~en , ' 
, .! ' 

aecid~ 1:0. this' state would seel:l to 1ndios.te the.t.1t has not 
heretofore bee:o.deemed ver'1/' Ulportant. I!' ~he mere desoript1on 

in the notice o~tlpl'ro:pris.t1on of s.me.nt,s land gives v.1rtue 

to a. vested rtght u~o:c.. tblLt !eJld. then the m8n ovm1ng ·'l.8Jld . 

entirely Without .the flow .of the ,system.~ thoUMnds ~:f \ :feet 

up the'.,mo'tm:ts1nS1d&. 'Woul4,,·by the l:2.ere, 1no~us1on. either.through 
• e 

m1ste.ke or de81gn. of such l.and· in the notioe of &:9propr1s.t1on •. 

beoome'vested with' a. right to e'Ws.ter where· water can not 'be. , . 
placed. Or. e.s in this es.se. i:! 'thiS rtae is good". tl:.& me,re 

descr1pt1.on of J.s:a.ds. much e in. e%oess of the sb1~1 t,. o~ the 'gyste: 
", ' ". . 

to' serve wouJ.d make it neees$8.%':1. 8.3 is urged here •. th&t'~he water 
. ~.... " .. ,',.,.. 

be spread over the entire t:ra.ct' to. the' benefit of none ..thus 



completely deetroyine; the ·oenet'ic1aJ. u~e v/.o.1ch" if 'the water 

'be t~en from un~Ilpro:pr1a.ted waters, alone ,gives Va.li~~ty 

to the right to it. 'O'no.er thic doctrine, if ,the Southern , 

California. Mounts.i:c.'WD.ter Company, ir. :Lte notices o! aJipro­

:pria.tion,haddesigna.ted the entire Sta.te of California"; 

bothci ties ~cl ag=icw. tural districts, - then it 'would be 

nececBary, on demand, to sprea.d out the wa.ter overt:Q.eentire 

,ato.te. Such a. doct:-ine I' ccr..aidel" intolerable and. cert.a.1Xll.y 

would not a.clv1ee th1s'Com.ission to 'accept the same except. 

in tAe face of a.bsolutely controlling dec~sions of the courts, 

ancl,as I have said, no such decisions eX1stancl. therefore 

I certainly reco:nmend the rej ection' 0'£ any such do ctrine •. 
. . 

Tlle complaina.nts ha.ve ctren'l:.ously and 'at lengtll, o.nd very 

a.bly end pla.usi~l:y, sought to apply this do'¢trine !ro:ndecisions 

in t.hiz st.a.te. In or.der 'to do justice to the very aole' brie!' 

filed by the compla.inants" I shall review the decisions brought 

to our attention therein on this pOint. Price vs. Eiverside 

(;~, Cal.' 430) is not a.uthority for tl:.ie doct,rine. T.c.e 

inclus:ion or', th.e language, "If wa.ter it, hat" indica.tes plain­

ly tha.t there are cases 'Wherein~ even under the old'ineo,rp-' 
" ' ~ .. 

o,ro.tion' aet, there consid.ered., the places cet out, :tn t:a.e 

art1,clca or inco:'poro.tion ~ not> under aJ.l circu.'"n$tance3~ 

lle accorded water. Hildreth vs •. ~Mon.teci to Creek .W3:~er' Co:::npany , . , 

(l39, C3.l •. 22) wae a case' de'cided on a question o!:pleading but, 
. , . . 

, , 
but no qu.e~tion o! pl:).ces of intel:.d.ed use W3.:Iinvolved .. " 

Il:.. that ca.se, in ;paocing, it i3 'W~ll to :-e::ark, th3.t'the:-e· 

the court held th.a.t "in canes o! 3. pub11c uzc,the"oenet'iciariez . ' 
do not, pozaea3 :'ighta· t.hat 'a=e in the natu.re. o! prlva'tcp:-ope:-ty." , 

{ I am. awa.re that it 'Was therein held. tha.t "the :-igh't of 'an in-

di vidu.al 'to the 1)'I.:."'olic use of wa.ter 10 ;:lCC':I:, in the nature o! . 
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~ ~ublic right pO$eesoed by resBon'o£ his otatus as a pereon 

of the class for WA03C bene~it the water 13 a~~ropria~ed or 

d.edi ca.'ted. All vmo enter the claBs m3Y. ~e=nnd the· use of 
• '. I. r _ • • _.. _, " • • • , •• 

'v:ater ~reearcUess of whether they have ~revio,.t3lY· enj.oyed ... ..-. -., . ,.,' . 

it or not. ~ :eut~ a8 l' have sa.id.~ this ca.se did. not a.fHl~e ' 

to det~r.nine what fiXed. the sta.tue :md entitled .::1. person! to 
. " 

'the r·ight ·and. to eay tb.at the no.ticeG o'! D.:p~ropria.t:'on eotablish 
:1 
I 

this status .. ie begging the· question. In this Hildre'th caae 
:1 . 

:l0 question of the notices 0'£ a.ppropri.:;:.tion waG involved a:nd,. 

8.S So matter of t'~ct. it ca.nbe gathered from a l"e:lding of the 

ca.se tha.t 3.o:nebody wanted. the water but had. not thereto!ore 

rec'eived it and. on the :f'a.cts eta.ted therein the court'held 

tllis person wa.s not entitled. thereto'. The ca.se 0'£ Le:l~itt vz. 

Lat>cen Irriga:tionCoItpallY (1;7 Cal. 32) 1ikewi·~e ha.s no 

a.pplication to the '!actseonsidered. ~e:,e. That case ie authority 

for tile p:'inciple that there "is no priority between users 0-: 
water entitled to t~e uae~ but here again there i3 nodete~1~-

tiol'l of who 1&: entitled to tile uee. - I'. 

,,' ha.ve always thou.ght, fro::. a. conz·i<!era.-ole a;nount 0-: puzzling" 
-

over the question of priority between consumers of water under 

a ~uolic zervice waterco,m~any an~.the necessity o!limitine 

the uee:'o t.o those v/.a.o rAD.Y be beneficially ze:rved under. or-

. ~inary eircustD.nees, that in the Lea.vitt case the Supreme Court 

had. this same trouble' in ::lind when it said ( page 92 ) . ·~he 

foregoing zt.a.te:nent that a ,....a.ter cOItpany or per80n in charge o! 

water d.evoted to public U3e cannot eon1"er a. pre1"erentialri~t 

upon one consumer over ano·tAe::- is not to be uud.C!'3t¢od. an 

denying the right of eucl:. co:z:.pa.ny or person in po.sse8s1ono~ So 

limited amount of water to devote tha.t ~ount to the irrigation, 
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We are not to be un~er~tood ne eay-

ing tht.Lt the company '1JltX:Inot tix the li:n1t8 of thio terr1~ory 

::inc. la.wt:ully e.gree to s~~:p;~ ~ ~~ .. ~l).t~~s ~ir~t, ~? the lands 

wi thin that terri,tory and to I!lupply to, outsiders only such 

sur~luz 3,$ there :n.ay be a.!'ter the needs ot the or:l.sin~~ terri-
0.11 .... ~ ." '. " • • •• 

to:ry' !orwhich the, wa.ter ~A.S :procuree. are 33.tietied.' ~hi$ 

would not be in derogation of the public trust but would "oe 

.0. mere reeula.ti~n 0'£ '.lee in the ~edorm.a.nce of t.he trust." 

, Complainants urge tha.t this 11m.1 tation he~e . dis .. 

cueeed applies to,the'time or filine the'notices o! appropria-

-:ion. I do' not 'belie'V'e it is, neceseary to construe it $0,' '8ince ,. 

the very needwll1ch caused. the court 'to m..a:ke this reserva.tion is. 

brought about oy the tact that uzually water eompanies ~p out 
. . '~ .. 

territory larger than their sUl>:::>lycan posaiblyaerve. Xhe'uae o'! 
, ' 

the lc.r.guage ttliIn1ted a::ount of ""at~r" ind.ica.t~s tha.t this·, :luzt 
" 

::'a.ve been' i~ the':nind of the court. I 'believe'there>is greater 

re~aon for con3t::-tO.ing tJ:.io la.nguage the 'way ,I do th~ in ~ecord.-
" 

o.nce witl::. the co,nter.t:!.on o'! com:pla.inant13~ and if ,the court zeona .. .. . . . 
i' 

what I oelievc1:t does, i th:lD sugge3ted. a. w~o'! ret1edy1ng' wha.t 
mAy otherwise ~e a. very grea.t evil. I e..'2l. aware th.a.ttJ::.ere 1e 

some 'force in the 'obj eetion of. co:nplainante' a.ttorney tha:tth1e 

gives room tor favoritism on the part of the co~any; but the 
i 

same favoritism could. 'be ind.ulged. in prescribing the :pla.ces 

of intend.~d use in t.he notices ot o.Pl'ropriatio::.. { ~hee:-e 'eompan,1ee" 
, ' 

however, are eu'bj eet to' eontrol by the sta.te, and 30 ·long as such 

iz tllecase I believe the matter can 'be controlled in another we:y~ 

and. I chall diecuss this method in another portion 0: this decis­

ion. Furthermore, what h3.$ .a.lre:l.~" 'been said. concerning the dif­

ferent functionsot Article XIVo~ ti:.e Coeztitution e.nd Sectione 

1410 to 14220-: the Civil. CO~'i3 eQ,ually a:pp11caoleto the·la.r...guage 

•• j' 

of the:court in t~i$ case •. E:ere the court was deal.ing with theflelaz,z" 

and was not coccernedwith.- wiJ.D.t fixed one' z ste.tus 8,S, a ::lem'ber o",!· 

the clasz.. ~o:l:. our eonelusior.. a.s to tile lack o'! relat:io%l:b~tween 
" 
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that v;e mu$.~'; loo~ ,elsewhere tl':..a.::. the l'la.oes of dosi5Ul-tod. 
i 
I" 

use to d.ete:""'I:li:lc vt.a.s.t conetitutee OIle So :o.e~ber of 'tlle ole.58 

fo'%" 'Which tbe uee ~ .. s c::-o~,::oe., which .is being nere discussed by 

the court ~d he:lc~ 't~e LCAvjt~ case. and t~o roa.soni:e t~ere1n. 

, 
be'gin witil t:!le court did :ot na.ve- be!o::-e it rr:sn:r ot the, :::atarial 

I 

tact~ W".a.ich tene to i"i:y- the statUs, of the Csliform.s. DC'7elOl'mcnt 

Comp~nY', and. ! ::103-: tnoroughlY' believe anci. s::d.eLot,!Y' b.ope ths.t, w1:.en all 

lie utility.· ~1':.eonly. ~ilf:r:;i~ic::tio::l ~o::: ree;c:3.tionof wc.~,or 

companies, io tha.t they OCC1:1'Y' a relst!on~h:t!" to tilci:'" patrone" :-;:hich 
, , 

the :uee::-
" 

I 
I 

to, the use:-s e.g s-:o¢'~olc.ers. and. there is ::0 ncoess1,ty :=0': i:l.'te:o::cc.ie-, .. 

,i, , " 

Cottll'a.nY' thero 3.re t":10 pa.rt1c$. t~e 0$.111'O':":1i3. DevelO'l':!lcnt ·Cox::"a:.:r, 

w".ai.e:b. de'11verz the ;vat.er fO'r com'Oonso:':ion to' the ~se:r$ in thei:' 
, . 

to i,ts stockholdo:rs. 



c.::.oe :l.%'e not rela.'ted 'to t:c.e ::l.D.ttcrooc!ore us. but the com:pl:l.in­

~~ts ~ve 00 strongly relied u,on ~~ie c~ce t~t I deomod a brier 

, . 

:::'ere.:rc.ized 'by t:a.e'co:,l:.i::.~~z that the !lotio.c$ o!.=-l'l'l"o:pri::..'tion 

'" " , ".. 

e·,c:-y pig e 9f\'fh~9;" ':f1el"e_~,Vere o:t.her;:. recei vir: 0' .,,~:te~.. In otl:.e= 
, . 

~.;,. ............. ~ ~...... ...,,-' .". ...... .,..,;.. ·0 S"'"l1" 
"n.", ... u ..... w ..... ', ... '.~ ,"'-~"""'" ~ ':'J,I' 

ao.i t =.0::/ see::l, I. do :ivt. c.gree, ",j1J:: ":: 10.::' of COUl'ze I,~ve 'to' 

Xhe cage ot ~il1cr vc. 
", 

Zay Ci ti ez Yl=. ter Co:t,c.ny,., 157 C~~ 

ri~t of th10 co=:p1=.i~t. t.o t.he ... ?,.:;:.t~rz pero.o~'ti::e: t~OUe;A, :hi,z 
. , 

la:d. is a veet-ed rigb::, ·.Ol.:d t1:.a::-:.lieriec.t, t.o h:l. ..... e. tb.e !"low' of' t:'c.e 

:f'lood we::ere eo::-:ribut.e t.o -;:J.!s percolat.inS su:n)l~ .. is. ecr~lly a. ve3ted 

rie.h.t wllicb. thecourti:.az ·no a.u't1:.ori';y to' :;;>enit 'to,be di3t~"oe<1 Or 

o:f'vrhicA the cO::.~lainant':Jay"oe deprived. except uncie:: 'co~de~tion 

:proceed.insz a.:lQ. -';'P0!l ,ay:o:.cnt. tt:.ere!'o::." l'Ae court8!Jec'i~ically 
.' , 

d.eclined ,to ,U$$ u'o::. .tAiz point, c...~d !. suomi.t· t.~t t::'e quot.atio::::, 

cc follows: 

"X:c.e righti.$ a ve$ted~1~t which.' the eO"J.l't :0.0.$, no 
~ut~ority toper:it ';0 be dist~bed or o~ w~ch t~ 
::>laintif! ~y be ci.e,ri vedexcc:;>t ·u::::.cl.er co:c.de:::mt'.;tior. ,ro­
eeedi:::l.gs . .::l-"':.Q. . u;,on!1a7..lcn:: ture!or. If· 

the qucts tic::. ~:c.1CA ::: '2ve Si ve::., z~ecif~c~lly dceli::.ed .':.0.p2,.i u~o:a . " . 
~O 



the c;.uection. 

cozpla:i.na,n:;c or ··tAe ~::,:or.::.ey 'for ':::J.e de!encl3.::.'t, "ou':'they :a.a'Vei~, " " 
. '. 

The City Attorney ~e "oce: ~uch :ore c~reful i~ Aiz cita~io:c. I~ 

e;reo.te::- c.s.::-e -:re::-e exercizeCl. by·c,ttor:::.eyz,;':, ci't1:.g. caeea 'tlle ";Vor~o~ 

'tho.~cwho ~rc re~uired to revi~1 t~e c~3es cited wculd oe :uc~ li~~er. . , , 

I 
_

~ ......... _ow ~""e,~"'ed .0. ........... "' ........... :.... "1 ...... • .O''' .. ~ ... 0 ....... .,.,;.·'·0 .... ~ .. l' . r"'" ~ w,-....."....~ ,I\wr_ ~ .... v • - tJ '-'" :;i.~~fIfItI 1ijII • .... ' ~""'. w . ~""J ' 

that, -cb.e ~lacec "ef dezignated usc req,uired ':0. 'oe oct cut 1n thc'::,otices 

territo.:-y de.scribed c.:lQ.o.n.ly ~pr;ly 'to. the dcctrine .cf relo:ticn. "'.' ... ." 

. . . 
~y be .:.sked. w"q t:i.e leei51o:~ure el:.6.cted a sectio.n rc.o..u::.rl.ne. t:a.e' 
5 et'tine cut. in no.tices o'! a,;propr1atic::: 0.: ,~ceo of ,i:::.te:lded: ·usc ... 

:>riv.;l;,~e . ~,;>ro.;pric.tor . vleuld "oeto . z:c.o·,': t4t :='c~6. :::. "1;I1ace . t~,:'ou~ ~ 
,I' 

I:. 
wc:ter a=.d ::a.e ,\Vc,z not merely trying to. tie 1. t u" o.::.d.::.s. to. c. public' 

~'1'ro:pri:lior, tbat the .3:!.o~'t o~ "::';lte::- '"::t!:.c;:' lle.w:::.ztr:::~neto· re:erve , 
W&'S ::.o.t 'i::. excess ot -:::'e needs ·o~ ,::c.c· ~eo:;;>le 9r.:c.O:::' :c.c could ,3or..,e.·, . I' 

.. 
::lc::-e,ly give 'Zh1: :LS :y opi::.ien as ,:o-:::'e genera.J.,rec.zo::. 'tor. enac~ing' 

in Sec-:ion 1415 of' 'CAe C1v!,1 Code 'the ':9::-0Vi21o.: "N~c::':" req,ui=:ez ,::a::-.:t 
• • , • I '. 

-:he notice ot :zo.ppreprio.tion z!:.all eta:ee "-the p1c.ce o'!'1n::erided \:Sen. 
. 'I·' 

A li~e' reason' ivould· see::n to. be ree,onzi"olc tor .. reQ,l;.iri:l.g 

in t::c.e ~o.:le section 0. z"W3.,:e::::lcnt 0.$ to -:he :>Ul'"l'.e:;ez £0'1: wi.:.1ch "Wile. w~-ier 

is clii::.ed., 'Cb.e SZlloun-:.of 't4e ,vater claimed. z:dt:a.e ~eans of d.i~erz!on. 

I=. s:c.or~) ~:o.e eecti~=..se~3·:c.c:-elY ':0 'be deslz=,ed to sllow tAe "00::':' 

'X:c.e eecon<l cr.;.ec ti 0::'. "U; .ciezired. to <ieter:o.1::.e w::.s .it. ':AC co:-· 
! clc.cs 

. ., 

:Cor v::'-~c:a. ti=.e ::;n4jlic u..o.e :'6, cre~'ted, 



T~.t i~ ~y be' deal~ w~~~ by 'tAe lcs~e:~tu=e zee~o u:.do~~~ed. ~~ese 

~eenciez ~i:::I':ri~uting w&.'te!' !o!'co::pensction Core 3u8ject . to, 
\ 
I, 

by l::.w"_ 

oueinezs '"ohich ,s",lbj ec'tz i tto ,::-cgu:c:tion ~d t~.:: reeulzt!otl ehould go 

t:b.c::.eCe:lt:l,':y, 1::., o::.e 

, 
.' 

, ~:vi:e 

" . 
All,z> ... foli~ t:::ili':iec may oe ::-egula:t.ed ~<i ''t!l.C7z~o'Uld 

,be regulc.tc6. ,i:: ti:.o3e !'ee:pec,'::;: w?:.c!'ei::. 'tAoy need =eg-c.Uc:tio%l:-' ~tes ~ 

service o..."ld 3ccu!':l.'tie~ of ail utili t1,e~ =ay 'be certait!l:r::-eg'l:lated., 

but r..o::.c of thece r..eed be regul~tecl in the zr..::c vro.y c.o -:'0 d!,'r!eren't 

,..' " , 

1y different :-ul:ec zb.oulc.&::I,j~lY to ':.~"e r'eS".;.l:l't!::'on of' ~b.e, zerv.ic,e". of 

a:r~ilrond t!le.-"l o.::e pr0z>cr1y c.p:.?lic~ole 'to t:"e ,resula'tiono!' 'tAe 

c:::.,o":':'c:'z t:;'e rezula'tiol':.w;'::'icA ,revc~::= o.ct~ wl':.1cil will O:¢:lQ. 't.o ~a.1: 
, . ' 

\, 

"r."Aer. i't' bat: '",11 of 'tAe -r.a,.t.e= i:.i tz ~oz$eezio!'!~l=ea.dy ~il't' 'to ,.:. 

"oe:::.e'ficic.l use :::'03t c'U:'ely would it:pa1= i":3 :zervice ~nd could c.nd.. 
I , ..... 

\ ~, . 
This ,l'i:!ciple e.:.::. be :::ea.ciily perceived :i:twe 

~-~e 1~ ~~~o.' "'~e d~~·<~c-~o- ~et-e~~ A ~"~'ic ,·· .. ~ ... ,li·y -.. ~~-.. ·~e~ ... ' .. o~~ i.Ji:).. • .. ,-..... 100 ... - .......... - ........ .., ' •• '"- - J,'","IJ- .... "" --- v ... ~ 

. So se::vice-eucA a: s'ra.il!"oo.d.-and o~e -::::'o.t diz-:rioute3 ~. comod:i ty-such 

Such agencies are 



S~$.tes -- Third E~ition, para.grs,pA 1Z51- t~j.:e:;; thi8 view of t'he 

o! t~e ~t'.oilities delUlllds tMt sc:-tioc bo limited to 81'e·c!.:C'.1e 

. ole.sec$ of the p-:401ie.. wJ!&res[ portion, o!the ,c0Illl'$.ny~= ' 
I ,. • 

I 

SU'.Pl'ly .ie' co:wu:cd w:ttilin Il i"fxed s.ree ane. ::.:f'!orlas :l.o.ocz.-:lC.to 

0:- an UIl.sot:lld!,r1Xleiple it : s:ho-::.ld ~Y' til:::;t uno.0I' ccrlain o1r­
I 

cumst3.!lCeS the state r.8.y clen;; tl. ~n the !,crme.ne:o,t use co! wa::er. 
i . 

:£':-om e ?cr:ioular eu!,ply even to:: e.o::eetie pUl'!'0aes. w.o.en Ssn 

:::>1ogo Co-::nty de"1elo,ss.ll t!!C V(s::er ,ossfble ~d users,'a.ro on 

~d for t~i s '3Upp:lS ::t:!ld s.:-e usiI:.e i-:, S::.n '!)iee;o CO"t::lty hae,re~e:hod. 

the l1m1t of ~te deve!op:;ent and nOI:ore l'e:r:m:3.:le:lt residents maY' 

would. not be denied the e:C!,'t:el right v:hicll theCe,li~o:rnia:-o.1e: 

e!-"1(H' to ell CO::::'SCle;:02 !ro::. a. 1'':l''o:'10 servico "-:::1::0= com,'ani 

wi thout 're:g~d to ~=iorit1 in the' "oe51nn1::.g o! tao use.' . Eo 

wo-::.ld o~y "00 denied the right to onter t~e ela$3 to whose 

USes a.ll of the ~ter in S~ 1)i~go CO'C!lty :had tbe:t"eto~ore'been 
" .. ,~", \' 

'),,' . 
devote-C.. 

1tioS' whc::l applied to c. ~ublie ""::tter egency .. 710 r::ay s.till 

reta.!.n the ,rine::l'lo :prevailing in tilis zt:::.teW'.aicil ! iu:.vc 

just ~~eed th~t ee between eone~e~s o! s~c ,-::.olie 

utilitios thore~re no' prioritiez or 1'rcfereneez- Leo:7'itt 
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-:~e c10.oo to which tilo wa,tc:' io to '.:Ie c.eli vcrcd wi t.hin t1':.e li::u te 

. of' the reacor.ablc a"o::'lityo! ;-:1:.e cO::p~j to serve. 
. " . .. 

There r'~i:t'!2 'to be d.etermined wtlere:'::' 'the .:;Jower to 

CoU!"t. in t~e :;e~vi tt case 1':.o.s o3.i<1 'tA<lt the co~pc..."lyt:.c:y :-ezt:-iet i "tos 
. . .' ."... ' 

"oound.c.riec rule. eve::. if t:'e ~osit1o::.o'! 't!i'c co:::pl:.iIlal::.tc..;::ere correct,. 
. .\', 

the li::nite:tions ::"l..-:. Ue' time 0: "the .:l~:propria.':1o::. would~"oe jl're,cog::;it:i.O::l 
• j r 

of tll.iz ,,0'1er~ TAis po";V()r of li::.itation~iven -:'0 th.e CO::.l~ tAo.~" 

6.oez not ens-:. VIi tll refere::.ce to co:::non ca:-rierz :'3 ".'i'a.r:,6::~ed o::.ly 

to'Vo.te:' cor::.;v.::.!.es Jlo.vi:.g· a. 
.1 

, . , • . . . ~ I 

li::.1ted a.:::ount of ,7.c.ter., ,~~:a.e court cer-:.c.i:'ly r,eeogr.izes 't~-t the 
, . 

I beli eve t:c.a -:. '\"tC car.:c.ot escape t~c c onclw.sio:c.. -:.hat t~e 

sto.te ~$ 'tAe :90wer to 1iuti:l the "0,,:"':.6. of SO:lC Gover=mentaJ: o.ger.t :t~ 

Jiowcr to 6.eter:::::.ine the "elass ft v::::'icll !:.:::.z·'been eit3cu$$ed. in tAe 

d.ecisions wc·h:lve 'been eon$i~e:-i::.g .. 

t:::.l1 't1es .\eQ1li,==t =6-

co:r.!o=t arid co~ve::.ience 

:-:::.oi1i ties 3.Z e~ll, :p:-omote ":.he safety, :o.ec.J:ti:.,· '. . '. . .. 
of 1-:'0 :>c.o::,o~:::~· e=.~loye2 a:.d't.::'c puolie, a:::.d. 

Se=c there i:;; i~po$ed upon .'3.11 public ~.4~ili O:ies,. =:.0. -ell.io .. eom,c.:::.y,i3 
. ' 

CO:l.:?any h::l.s rec.c:"ed. t1::. e 11=.1-:. 0-: i ~z supply .. 

"',., 

applies.t;' on:;; a.re ::lC.de ':0 it 0:::' ·oe~lf' of p:,o,oze6. co::.zu:erz: to' eX':e:c.d ... 

-zo-



" 

, '"", 

thereafter en':i tle·:c.i:n -:0 an eoilal t:::-e~"::lel!t :;vi t:c., ::1.11· t:c.e other 00::-
, , ' . 

":.:o.e i::.'t.e:::-c:r: o'!' t;c,oce w:::'o ::::rc ~lre:l.dy co::.z=e:::-c ~o. o.re e.lre.:::.dy 

...,i o;:c.i:;., ·t:a.e cl~::-z $:'0\;10. oe cO~:3io.e:::-ed.. ~~,:z~culd les.d. t:a.e utility 

to· c.eter:lil;.c;,:la.tis ":.he :I.-v:eraze :::-easor..a"o'l.e :::-equire:::leit ot'ite pree-cn:t 

........ o .... o-t .,. .... c /'!""I""',..··1 .... 0' 0-1' --"'e ........ '1'\'~c ... ·~o ...... _ .... e_ .... "'O-_·!!:.i.o." e' ....... !'~-~iO .... _~ ·~·"~"',ec'!'.,.(""l7 ~. ".... ... .... I:I""""",:", • .., .. \.:> ..... - "";,.Jv·... ........ ....... .. -- --- - ..... -... • ... 0-
,< • ,-'," , ' 

-I,. 

e. cO:ldition., with :::-ei'erence to t~c, co::.p.::.y' $ t.;..cili~ie3, to.!!' .. '1:ke'.i~ 
, . 

'. re3.s,,~~'"ole to extend. 2UC~ :f'a:cilitiec to ::uc::' co:ziltler?' :E: 7i6. e:::~ly: it 
.' 

the ~pplic=.nt is ,not wit::"i::. t:c.e tlow 
" of t:-:'C sY:::'te:l :::'13 reo..ueot,,·coul.d 

re-o-ely ' .... 0- ....... ~ '~c"('i·,.(e~ o~_ ..... "" ....... ",....... ...., ... .,'~ iiJ, 

3.tten~'t -..:.:po: !1i$ ~d:::.iszi·.on to t::a.e claZ3 ic: ':.00 l~ge to wc.::-r:;:.:lt 

1;hee~)e:di ture. t:c.ere:f'or~ there t:.if;::,~oe ca.ece ":1l:.en the ~ros:.gee'C:' 'V'e 

concu:te::-' coul6. ·oe :-cCJ:uired -:0 bring hie land.. i::l~o'6o:mee-;ion ·:t:i~:a.~he 
" 

l'c.cili-:icz 0-: tJ:.e com~);;:.':J, a::.<i -::':'2 doctr1:=.o ic so well' es't~"olic.b.eo. 

to extend. -:he :t'acili 'Cieo ~o ,-:::'0 a.:;>'lican -;, and t~e other con::n.:.:::.er~ 

do :lot.autrer, t::"cn·'Cieuiilitj" sLould.dozo, a.=.d. t::'e~l1c,Ut:ili~iee 

',Act :nc.kcs i'C 1 t$' du::y to do ~o. If th.e i.:.til:Vtyhas So" 3':lpply. wc.ic:c. 

'. the law!-..:.l ::.eedc of i tg 1'1: ccen t c on.3=er~ .a..~o. t:a.eir .. · n.zc.i'e-:.~,. l:.e:;U.tb., 
, . ' , 

... 

_ .. :' co=::ort and convenience~ requ.ires ~Q.V:3,':.e:- ir.exeesc ~:d.e:eo:f',. 3!ldi-:, 

" , 

ic rea30r..,."ole to'. exte::.d: .. iAe f:::.cili.:tie:J ~o. -:::'e a"lic.:::.nt., it.chould.· 
, ,. ,- " A 

'be done i::. every i:l$to.nce because it. i~ ihe sett,led.'poli,ey ·of. the 

sta. te t:c.s. t : '11'0. tel" e:c.ould. be put to uzc::u:.O, not u:-.:easonc.bly :c.eld 1::. 

. re::erve. 

I:' 'C:o.e \'later CO:l,e.:lY does ::ct per!"or..::. ito su'bstc.:lt.i"fe 

, ,r>!'; .. " 
whether or not it is per:f'or.nir.:s 3'l.!C:c. d .. J.~Y ,. it becomec 'theo.,,::cy o'! .. 'CAe 

- .' :,<', ~:~>IJ' 

:?uo lie eo :;:~:,:o:ri ty ':0 i:~::e="fe::.c' ~6. ci. ete::;w~i::.e .'::c.e, <!i o:.o;.;.tod. que $ t io:c~d 
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re~uire, if 1t. 10 found ;hct t.~e du-:y 1z not. alre~7 oei~s ,er:ol":ed~ 

~t t.he,co=l'o.n::r.t~c ztepz'to :9Cl"i'or::. t.::'e ciut.y'i:::pozedb:r:la.w. 

utili ty sil:lllcomply: ~i t.1:. .. ..:.y orde::' ::c.de 'by the COr::m.'iSSion!i:J. tlJ.C 

:3:3:' :54 ar:.d;l:)art.1eularly e .... c ... co!~e 0'" -I ....... j'·-·':··~o.·o!c"'':o'" ., ... _afJ ., ."'w .... J.w .. "' .... 
" 

~ect.ion3 Zl~ 32, 

,. ' 

..... a:ter CO::l:9&l:lY if t.ile llUolicco::.venience ~~d :.ec,essi'ty'will 'be' zcrved 

~erefo::,e" i 'Cwould ap'2ec::: tM t. ;Jle -:e~t for ~d:lizsio:. t.o 

t.=o.e clo.zc w:::.ic:c. w~ll t.::'erc~,:er 'Oe ~rot.eet.¢d· e~en ':0 .the ra.~ble 

. ' 
part.ic,,;J.ar c~se,. 'ar.d!::::. t.Ae .::..d!.'lisz!on. O'!:::'1!/\7 eo::.ou:::.erz"jjyo. \"lc,:;er 

:oti'lic't . , 

" •• '~I'., I ' 

o:.e ~p::;>li~ant.c.nd, refuse to' sd::.i-v c.:.'lo-v7c.cr, ~i:ilm:ly zi'tut.::ed as it. 

1 

I. 
1 

: 

I 

Theq\!C3tion of ~J::le needs o! a. erov:i~e; C~,'t:ri2 a very 

di1"fic'.ll': one 'to· :-..o..""ldle, :::.nd i:c. =y :ino. ~eed.$ 3.6.c1i'tior.al·legiela'tion. 
• • .4''';''''- .. 

The r.u:,':ter i~ not. o!. eeriouz co:c.seC1,uence i::::. t.ilis C:l.~e bec.o.use .:"ot ',t.:a.e . 
, c 

fac'C t1:.o:: I a::l of 'the opinion .w:d I 'zA::l.ll find~h::i. t. t.A~ ~reeen:: $U~:Ply 

,. 
;i'me 0::' ·t.~e 2:c.owinS wAic:c.. ~2 bee:l ::.:.d.ei:.' 'tAie case~ ,: ~ut ' 

I . ' ,', 

wnC'tAer or ~o; ue :!'uture ::.eedz of c. c;roO::'i!lS .:,i t.:r t.o "lI:::.ic:r.<:a, water 
". ',' 

o! •. ' i""· '''e' ·c ..... I,:·.·;,;. .,,1: ,~ .. ~ .,.'... ." ..... ~.'~; .. , 
_ , r ~" , 

sU1>Plyi:. rezervc, by :re~zo~ of ':lle .::.."':.;ici~a.~ed. .;rOw.:4 o'!~ z,,,c':a:,c,it.:r::;': 
\ • "I , 

, . ",,' , 

'to -::c.e exclus::'OI:. 0 f o't::"c::-p::-o~o:3eo. "t;.zers. o;:c.c::-wice. G.~li!ied. t:o: 'be' 
, ,). ~' 1"1' 

,ad.m:1::-:ed 'to 'the Cl:;"Z2 w::':::c:::' ;he ·Il~il::'~y 'ZJ.y ·oe =e~:.nred· :r.o""eer~~¢,.1s .. 1: 
,,\,' ~ 
r' .J<" 

'i J 

It. wo-..:.ld. zee: t.4t :b.ere -:.ile dizcre;·i.ono! t.:c.oce W'Ao-·h.e.ve·· 
, ... .. :y ; :./ ,-<"../;~. ,; 

decide c:b.o·~d. be wisely exercized.,· bu,.t-r.:b.et:a..e~.·u:lci~::':;~'::a.i:$i;".~·~' 

not olcer. 

r. ; , ; '~, '" 

. ,. • • ,1 

z~a;e of ·fac~s a;.y discretio:. eXiet.8 is ~ ::.a-=er, il'0:c..·.7hictJ.; I,:e..:::L,,::'Clt,. :" 



'J, 

''v ,.,,' 

decided. Section 5<.9 of t.:c.c Civil Code ,=o'Vi<ies: 

'.' 

=e:::.=.ir..8,. 0,'; =e~30:::c.ble =~'Cez =0. "::1 ':AoUo; c.i:;:cril:.ix:.:::ion ot,:erso:ls,. 

~!1on proper o.e:;::l.O.:lQ. ~:J.~re:or; o.::.c, 'Z.uz~ fur':::.izA we:toe:- ~o 't:c.e c::o:e::a't 
, .. I ~ ~ • 

0-: 'their :eane i:. c~ze of !:l.;r'c or o,:!:.e:- e::e:.. ~ necezz1:y -:re,'~: of,', 
• .1 ',) • 

cA~:-5e." As: ~ve alre~dy said, ~~e ~olicyo! ~be sts'tc being 

.o.gc.i;;ct -:he ::e!3er"";.:.t1on. i'o:"' ~~e uze of ::c.osc :;'0": :::.ovrrC3.dy%o avail 
,! " , 

., I' 

thecoclvez of tllc eu.,ply,. it ... .,ou.ld. ~eem t~:; 'tAe onl:rwc:'ro.:!t '!or 
, , 

z'tor~ge oeyo~d o.c'tuo.J. p:,eeen~ ::.eede io in t::'e -:c.ct ':~t in reaJ.1':y· 
I I 

'be' e:-:pected to· occur. 

water in' the reoervoirzo-;t'he co=~6.::.Y', :f'u::.ishi:le $.' c,~ty'; 'CO:' "iast :fo%', 

3. 'w-eel< ::.::;.y ::.ot juztit'j t::'e concl'.lz1or;. -;::c.c. t -;:0:0:'0 1scnouSh'!o'r ',~ile' , 

'be refilled.. 

to se':'30n ,-ofrc..in:f'all 1:. a 3e:li-a.:-id zect.:.o::. 31.1Cl1 :);3 'th.c Cou::::y 0-:, 
,,', ", 'I ' 

Sao"l Diego, '01.10: conzide:-inz"the :o.iso:ory of ~t section I ·cJelieve a:r.y 

rec.co!'..ablc ::.a.n "1."ill say -;:c.a-; oce ycc: T $ s,:o:-age a.lone is' 3.i:)solut.ely 
" ' 

, I. 

:!.:l ... ::.deq~te.. I 'believe every O:::'C -m.:ll :;:,O'7'i': ::i15. W'.aso: o::ae ·e7..:l.C":', 

c:::.ginee:'s 'to:- the d.e:re:.c.~.r:t cor.::enci 1"0::" $e~en year 2 ; ;:.c:t believe'~Aiz 1:3 

eXCes.Sive·,(bUt ! =n eq,;..:,lly elea: thc.t ,,:~e a::.OUllt Vlb.ich is, ::001 ,s":¢red 

1z not' in excess o£ the ::"e~eonc:cle 
I' 

sueh 'being ,:~e cCoee I 'oelieve J the eo:;:?la1n.:.::'tz e'a..'"lno~ ·oe ad.::U't'te<i 

1:10:0 o:AC· clc.s2 :l.': t~e :9=e~en-:. -;1me,. :'40:" c~n ~y o-:~e,r co::.z~er3o'l:.'tsic.e 

theei ~ie$ i:. Cl,ucs:tio:l fo:,: domestic pt:rpozes purely oe:a.ci:.li.t.'ted w!tl':ou:e I 

theee 1.~d5 ~y 'be w.:.-;ere~. This wi~"larGel:r be detcr:::.ir.eci','ho".1eve:", 

'by t1:.e grOVT":'l':. of ti:.e C1 ':1es :::'0"'"/, :-ecei"'!:~i: v:~,:er o.."ld~::'e judicial or 

such ::iriv.'lte corJ,Jorc.t.ion,. .. 0 reserve.::. cu;.?;>ly to t~e excluzior:. o'! 

, " .. ,,,.," -33-

" ' 



,.. .. ':'1<'" - • "'~ < ... JO o .... ....... _"",.." u"'e o~, ... ""·· ...... Ul",e in-t~ose now recay ~~~ r. __ --e ... 0 u~~ .... ...... ~ ~ - ~ 

mc;-:imum a::lOu:lt ot w::::er whi-ch mo.y be developed fro:n 't.~iz z:re'te::.. 

In ~cwer1ng tnc oeco~d ~~ezt10n and d¢ter~ini~e'AOW e~e 

is erected and discussing tlle eendi 'ti,eno! t:::'e eUPl'ly we neceos:J.:"1ly: 

c.dt'.:i.:cted -:'0' tAizc:'as!3. l'Aiz ;aakee t:::'e s:c.ewe:- to' -ci:.e third. que~'tioll 
, , 

qu.estione 'in 

ever 'tAe <ieeisio::'2: ~UoI:l:1:~te~ on 't:"iztiue~:ie::'in theo:rie!s ~out, d.e 

not. bel.ieve t~ey oe't'tle -:1::.e ql,;,estion,ruld !: CIC not. conzi<icr'i:: 
. , . . 

:.eeesso.ry -:'0 :oeview t:c.e: here. It io su.:f'~ie,ient., -:0 23::; ':.~t. 3UO-

users o:c.oulci. ~e li:i'ted. -:o.do:leztic usel"'~, and 't:c.ose enly,-nit::'i:l -:.he 

to Pc,zzu;:?on thiz question, ~owever,. "oecau.se ,it 
" 

Co:ci3~'icn e7.ee~t ~3' rc.:!.aed by t:::'e 'l'~tic:, ::r...nd.az 'between -:he" 

'. 
Incidetlto.llY:l'Y' vie":' o!thc ca.se ~es tb.e C()=~l:J.1r..:!llt3t 

e.c t:c.e lane. ef ,thece co=,laino.::::s of no force' ·oec~use ! do !lot, 

t4i~~ e~c~ is ~Ae c~ze oy re~zo~, o! the !~et ~~~~ we ~ve rejec~ed , 

oy the ~ublic utility co=?any. 

- 34, ..; 



,. d13co,veryof such fraud. 

l'hc :nOoO~ cor1Oouo cb,owing a.ga.:'ne-: 'the com,:::.n:r ~de '~r./'.J 'the 

cOom::llai:l~tz 10 t~t'wt!ic~ l"clJultc fro::. t.he cOl"'::ezrpOo:lde:lce between 

the f$.ct,~s I hav~ c.lreo.d.y cle-:e::=.ined, t:o.o:: tile rig:.lt:z of the, ;,re-
. \', . . ' .... ...•. 

oe:l': COolleu::r..crc w::'oo are t.he :r.~'be::,zof tile cl~e$ to w.?lOose U3'ce -:::'e 

. . ' 
", " 

I belie.ve t.::.:.a.t.t~iz tr:.=.z~c'tic:i would. sive :::-. ?3.l:.~e:' indiv:Ldt:..::.l1:r 

, " 

-:b.e ::pu~lie Oor ;pu'alic $.u,::a.Oo:"~':Y. 
, , 

t::'en zeet:led t.Oo'h:::,.ve been, t.o get payro.ent. fo': its :1.n"les'::le:c.t 1::. e7..-

t.eneiOo:s wl".ich~ it :: b..2...,e za.id ~ :::.".! 0::' ~"'l.:r :c.ot ~ve b,cen a re:;:.zo:o.able 

. .' . 

.,.. 01 0 .... 00"" • ..... 1'" "o~o\"'''';o''''' "'!! .l:>or ....... ,'''' "'I"'"e e ... COo.,·....., ~,..,..... ",,' ., ... ~ \.I ~ ... OJ'" •• , _II.,J';' "' ... ..;.. r-' s· n . ..,·, .:.z~cr,$·. : do not·, 

CO:P.;l.:ly' z peo1 tion i:l 1911 wc-z t::'e ::?oe:itior.. upOon \<;rJ::.ic:c. it· would., be 

. .., 

3lre::li$eo~ tOo .::;.c coro. t:!lio indi viclu~,l cOo:l:pl~:'r..a;;. t re:"ief ~ 
.... .1 , 

.I u ... • ""- Ci"'~r ;.-t·Oo,.. ... e·,. 1 ......... -_- ..... y~ ~._ ... ~ f. .• ~""' .. l';C·,;:"",!,,-~ .. .,... ............ ~ . .,.e ....... ~-I_l" .. e: oJ v'" ...... -; .... ;; .... . ..... J ,~ ...... ':" .... ,,:,;; ... ",. ",,'~ .- " ~~,."" ........... _. ~v --



he :..-;.::; devoted to ~ic cli<::::.t.o~ ar.<i wh.ile it.. 130-; couroeou'tside tile 

the o'trong 12 in the rigAt.. :3ut in t.!:.:i2 cc.~e I do:r..ot,co~cider -:.1'l.at. 

the' issues are be~";"J'een t.he wcc..k c.nc'i. t.he '2t.::'one.. ''!:c.eizsuec~:: I ~ve, 

·00........ of ....... 0 ..... • ...... • .......... " .... .c·.A~O-~ ....... ·-··' t,#'" '''''''v - "" ......... '" . ....., .. \.A. ................ ,t..- .. ""*,~.,,, . 

. ' \ 

eU::iply o'! v:::ot.e:" t.o~c ~llo~ t.::'e ·/v.lley~. 0-: t:cJ.3 state, .,roductive, 

"out we of cou.:t'se :t.:.S't 1:!.:.1; o-,;;;Felve3~.0-t:::.e faet.:s ~':~d ·'th~fc.e,:e~e 

~~t the wo:.t.c:" zu:p~ly of. ~ la=ge ::cec'tioll."O! 't~is st.o.'tc is' ~ot dd.equc:te 

, . 

ilsvc ~:osolu::cly no cY'-,at.hy .. 

use" s.r.d t.he tioct.ri::'c. t.l"..z:.t ~:c.e Ci't.1 of S:?::. D:!.~eo, n~'VI O'\'::ls:·,thc ... v~:te::, ... 
'to tr.c :::'im or- t!le v'::lley and u.z.y de~r:!.ve Ule·~reze:J.t·U'zersof.\':'a'ter 

. ." ,', "11,'. " .. 
'%,.. . " 

bene:t'ici;:i.l,~~3e3 fOr~yee::3::..:a.6." t.heir 
I ,...' 

• • I ' q ~ to 

wA1cA tllcyho.ve"occn devo'tine to 

s.nd I !:.opelegz.lly .. 

, 
! 5u"oLlit the: :t"ollowi:::.e order: 



o R 1)'3 R 
-~~ ......... 

1'ile cO::lplt..ina.=.t.s !:.c:'cin !lD:ving i"!led. t.::'ei:,co::lpliSnt 
, '" ., .' 

a,ndt.he Ci':y of S~ DieGo, uVine c.cked a..."lC La'V'ing':,'been given leave 
I 
: ~. 

toin-:.C':''Vcne s.ge.in:::t said complc.inan-:.z, .end :l tlec: ins l:lc.viI:.g 'been 

tleld ~~d ':.~e Co:ciecion 'being fully a~,=i$ed in ~~e ~=~inesc:d 

'b~$:!.::'S 1':8, fi~di.ne:sc.."'ld coneluzio:l$ u~o:". -:'tle fi::.cii'ngzD.no. J::..':'ter~ ee': 
I 

T3ECO!.t:ll!SSIO:~ ~1:;Y ]'1:::1)$ .AS ). FAC'!. 't:as't 't:'c.e, ,'.;."olic 
, . 

ordered dis:ieeed. 

ordc:'ee. filed ac 'the opi:.ion,ano. order of ~:o.e Rcllro.:ld, Co=izoion 0-: ' 
-:.~e St.~~e of California. 

" 

,- ,..' 

" .' I":.' , 

,...,.,. .... ' 
-F...,(~ , 

,"-1_..;0., 


