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Decision XNo. ~

BEFORE THZ RAILROAD COMDIISSION OF TEE
STATE OF CALIFOQORNIA.

G ON uoIsiag

STEVINSOX WARZER USZRS' ASSOCIAZION,
JOEN D. CARLSON and J. E. MOUNT,

Complainsnts,
) e
Case No. 855
JAMES J. STEVINSON, & Corporation,
axd TEEZ ZAST SIDE CANAL AND IRRI~-
GATION CQURPANY, a Corporation,

Defendahts.

L. L. Deanett for Complaingnts.

Jemes F. Peck for The East side
Cenel and Irrigetion Com-
rany, Defendant.

3Y QEZ COMMISSION.

OPINTION

ko complainants in this case, consisting of two
individusls and an waincorporated associction of lsnd owners
in the community known ag Stevinson, Morced County, sllege  in
their complaint that thoy are supplied'with wator for the irri-
gation o their lsands from the irrigéting canals and ditckes of

defendants.

The complsint Lurther states that the Jands now-owned

and occupied by complainents wore originally owned by defeondant,
Jemes J. Stevinson, & corporation, horeinafter designated and
roforred 40 &S the Stevinson Cornmoration, and that 3aid defendant

constructed, Lor the pﬁrpose of conducting and furnishing water
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to said land for irrigation purposes, the main cansl and slso
distridvuting cansls and ditches, and that seid land wes sold to
complainants and their predecessors in interest upon thé exyress
representation that water would be Lfurnished, supplied and de-
livered to such land for the irrigation thereof through such canals
and ditches; thet payment was masde for suck service through ssid
defondants; that defendants theresfter, for & long poriod of time
rand wmtil July 15, 1914, maintained said canals and 4itches and
furnished and delivered water through the same for the irrigation
of s8id lands. That said lands are arid or semi-grid in cheracter
and require Ilrrigation, whick cannot be obtained from any other
souree except the cansls and ditches of defendants; thet on or
about July 15, 1914, defendants without cause or Justification,

ceegsed to furnish or to deliver water through said laterale or

distrivuting ditchos to the lands of complainants, that they

bave ever since failed or refused to maintein sald cansls or
letersls, or %o deliver water through the same, and that they
reve also failod %o maintain the mein csnel in a proper and ad-
squate mamner.

Conylainants faxrther allege that the owners of the
Stevinson Corporstion Lormed The Zast Side Cansl and Irrigetion
Company, hereinaftor designated and referred to se the Zast Side
Compeny, cnd owned and controlled the same, thet the mein canal
end diverting works and the letersl or distributing ditches are
all pert o2 the same system, owned and controlled by the seame
peopie, and that sald East Side Company 18 merely an agency,ot

the Stevinson Corporation.




The comnlaint concludes with a prayer tﬁat

defendants be compelled to maintain sald latersls or diztridut-
ing ditckes from the main cenal to the lands of the users of
water sud 0 ruz and deliver vhrough the same te suld lands
water for t;e-Irrigatioh thereo, and for suckh further order
ac may bo neceszary for complainents® adequete relief.

The answor of the East 5Side Canel COmpanj puts in
Lcsue most of the allegotions of the complaint, while the
Stevinzon Corporetion failed 40 appear either by answer or
at the rosringe, prozumsbly upon the theory that 1t iz not |
a public utility- |

2ublic heerinzgs were held Ixz Stovinsox on Qctober
4, 1916 2nd ir Durleck or Februsxy 15, 1917, bvefore Examiner
Scxneroft.

This 13 not the Zirst time that coxplaints have
‘beem made agelnst the troatment whick the iniibitents of
Stevinson kave beon receiving at the hands of the defendants.

Barly in 1914, by Decision No. 139, (Vol. 4,
Opizionzs and Orders of tho Rallroed Commiszion of the State
02 Californie, p. 597) tze Commission reviewsl <the conditionc
ot thé Zast Side Compaxny and the grievances of its comsuaosrs
&t some longth, se well ot the status of the Stevinson Cor-
poration. In the opinfoxn in thet case, to whicd relorences
£s herchby exyrossly medo, szd in whick csse the Eszt Sido
Conmpany was roferred to ss the Canol Company, Commizsioners
Edgerton and Gordon stated: |

mhe Stovinson corporstion sold,

undor contrect, approximstoly 8407 acres

02 land, end under axn agreemeznt between

it and the Canal Compeny, dofendant here-—

in, the Stevinson Cowpany egreod with the

purchaser o2 the lamd thet upon tho cerxy-

ing out of the termg of the coxtract by
the yurchaser, the Canel Company would con-
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voy to him g water right, and frox

tho time of extering inte tho comtract
the purchkacsexr wes t0 pay the Cansl Com=
pany 21.00 per scre ver ammum in advance
Zor the smomnt of water srpecified in the
co-called wetor right. ' ‘

"The teztimony shows thet the Stev-
inson corporstion added to the prico of
the Land s01d under tre contracts as afore~
said the sum of $25.00 ver scre Lor this
so=called water right %« % % %

™he Stevinson corporation at Lts owm
oxpense constructed the latersls leading from
the main diteh o2 defendant and has slweys,
and does now, maintain and operate these
loterals at its own expencze. As for as
the ovidence thows, 10 conveyance has over
been made of these latersls by the Stevin-
gon corporation.™

At the hesring of the precent spplication con=
siderable ovidence was introduced to the effect thet the
manegers oL the Stevinson.Corporation.had represented to
the purchesers of lazd, and were still reopresenting, thet
the lsnd being sold and the irrigation system supplying

the same with water were omneld by the same people.

Complainants® Exhibit No. 2 is = pamphlet Issuwed dy "Tke

Stevinson Colony, Eowerd E. Hogen, Genexsl Memagor™, which
&escribgslin glowing verms thoe alloged advanxagca oL owning
land in ke Stovinsor Colony. On the last page of th&
pamphlet in bold face type appears the statement, ™o are
%he sole ownors of botk the land end the conal swpplyizg
the water™. Complainenta’ Exkibit No. 4 consists of the
letter=hoad of the Stevinson Colony, which, accoxding to
the testimony is being regulerly used by dofemdents.

This Letter-hoad contsins the prizted statoment thet

wie are The sSole owners of “he canal 3supplying our colony
with weter™, while the printed matier on defendsnts’ envelopes,

1nxroduce&‘as complainants® Exhidit Ko. S contains the siate-
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.ment "Under Irrigation from our oﬁn canalm.
The evidence in <his cagéx%iﬁﬁ not support &
Linding thet James J. Steovizcom, & corporation is a
public wtility. Trorefore, the compleirt should be
Gismigsed in so fLar az it involves sald corporation.
The mimth peragrarh oL the complaint =lleges
tkat dofondants have alse failsd %o meintain the msin

canal Iz = proper wnd cdeguate mexner. Tho evidence

introduced wnler thic head showed tkat The Eszst Side

Company®s canal waz badly clogged with weeds and ituwles,
and also that from its Inteke at tke San'Joaquin River
for & distance of thrce-¢uarters of & mile or more the
ceral is obstructod by & doposit of send, varying in depth
2rom & few inches to & mawimum oL fLrom 3& t0 4 ZLoet.

The East Side Company introduced evidence to
the effoct thet Its cansl was large exmough 10 carry soveral
times &5 muck Weter as the company could procure, and that,
cecordingly, 1t could carry &ll the weter obtaiﬁable, over
tbough it might be badly £11lled wivh weeds and tules. The
evidence showed unmistekably, khowever, that the deposit of
send above referred +o materislly reduced the amomnt oI water
which flowed into the diteh from tke river ot the time of the
year wien mosi neede&, ard there ig no questior in owr minds
but that if the canal be cleared of this sand, and Eept closarx,
the water users of Stevinson Colomy would rocoive & MOre
adequate SUpPLye Undor oxisting cozditions, the evidence
ghowed, there was thon a shortage of water, especially dur-
ing 4ry séasona.

Dhere wes & aistinet coxflict of evidence as To

whother the camel would £411 ageln immedistely 1% cleaned owt
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by mochanicel means, tie East Side Compeny®s wiitnesses
conteonding tket 1t was impracticable 4o cléar the cand by
mechanical means, axnd that 1f 4t wereso cleared, It wowld
2411 up sgadin to its present neight within ten days of

two wooks. - Commlzinamts® witnesses offered comtrary
evidenco snd Milo E. Brinkley. ome of the Commission’s
ongireers, who hed made sr examinstion of the caral, vesti-
fied thet in his opinion 1t wag extirely feoazidle to clozn
out the cangl by mesns of a drag scerepor, and that if the
cenel were so cleened out, it would zotv f£L1I up in a

single seasox, and, accordingly, the water supply avallable
for %he East Side Company’s consumors would be materially
inproved. -

Considering all the evidence, we find that the Zast ' A
3ide Company’s offorts to clean out the sand.by'rmnning the f£lood |
waters through the cansl two miles to 3and Slough are decidedly -
wcertaein and insdequate cnd have xnot kept the canal clesr
in the past; =nd we ore of the opinion that tho Bast Side Con-
pany's weler users should not be required to depend upon 2uck
s guestionable method of removing this obsiruction, but that
tho-Eqst S$ide Compeny should be required to romove the send
by mesns of a dreg scrapor Or some othor stiteble mecheonical
process within sixty days from the dave of this ordors. Thore
s no means 0F determining vita cortaiﬁty whetker or xnot sand
will sgein 41l up theo canal ac soon after veing rexoved 23
'to ronder its removel in the menner suggesto&‘imprgcticable,
excopt by actuslly removing the cand end obsgrving th§ reswlts; |
end in view of the conflict of testimony and the fact thet the
Sast Side Compony?s metkod of Gesling with this prodlem kas

+ boen setisfactory or adequate, and ue the cost of the
romoval 02 the sond, as above SUSEOS ted i3 by no meaxs pro-
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2iditive, wo Leel thet the following order will impose

10 wndue surdern wpon the Zast Side Company.

CRDZE2R

2ublic nearings heving been held in the sbove-
ontitlod nroceeding end the cese kaving deoen submitted
and boing now ready for decisioxn, .

IS EEREBY QRDERED that the conmplaint de &is-~
missed in zo Lar as it invelves Jsauwes J. Stevinson corpors~
tlox.

IS EEREBY FURTHER ORDEZED thaet The Zast Side
Cangl exd Irrigation Company be and the camo is hereby direct-~
ed to romove, within sixty (60) deye Lrom the dete of this
ordexr, oll cand cnd other maeteriel obstructing the Compeny’s
main canel vetweern the Inteke at the San 3oaqnin Rivoer sond the
slougk Imown eg Sand Sloughe.

I7 IS HEEREBY FURNEEZ ORDERED,that The East Side Caxnal
and Irrigation Company shall make to this Commission eovery f£if-
toen (15} days until the fulfillmont of this order, verified
reports in detail of tke progress of the work herein ordered

%0 be yerformed.

A

Dated ot Sam Prancisco, Californis this 2/ ~day

)«%M.A‘f/z\’_, . 1917.
_/ // /WC jmfz/




