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:Decision No .. ______ • 

BEFORE ze:E RA.ILROAD COMMISSION OF TEE 

S~E OF CALIFORNIA. 

s:te.nda.rd Doo%' and Saeh COm~" 
e corporation" , 

Complainant .. 

v. esse No. 1046. 

Southern CalUornia Edison 
COmp8.1ly'.. 8.. eo:r:p,ors.t1on .. 

Defendant. 

c.. L. KUgore' and George L. Xiefor 
'tor the complainant .• 

H .. E. Trowbridge· and Rarry' J. :Bauer 
for the defendant. 

toVELAND~ eommiss1onor. 

~e eompUl,1.nt herein 8J.leges 1n part. tb.a.t 

complainant is eJlgaged in the operation 0-£ a. plsn1llg 

~ll in the e1t7 of Loe Lngelos; that at all times 

since JUl7 ~.. ~912. complainant: has been a regular 
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eon~e: pureh&sing all eleetrie energy nec~ssary 

for the o~rat1on of said m1l1 from the de:1:ends.nt 

compa:c:y'; tb.e.t at no time during this :t:>oriod. has 8:J'JY 

power beon COllS'!lmed. by compla.:tnant a.t ss.1d mill ~oe

tween the ho'tlX's o£ 4:30 p.m.. e.nd .9:30 p.m.; the:t. dur-

1l:lg the period between J"O.l.y 1. 1912 and September 30. 

1915 .. the total amo'tltl.t paid 'by complainant for energy 

co:o.sumed was: $0.155.2.7; that during this latter ;per

iod. re.tes to be ch8.t'ged for eleetr1e ene=gy were fu-
eO. from time to t1tle by the Cit,- of Los ~el&3 by 

~t~ R&solut1on of the Public Utilities. Eoard and Or

di:C.eJlce of the C1 ty C:O'tU:l.c:tl.; the.t the rate in each 1%l-

et8Jlce s·o fixed was subject to a. 20 ::;>,er cent .. dieeotmt 

if said power was not ueed betweon the ho'tlrs of 4:30 
/ 

p.:t:.. and 9:30 p.m.. said. discount provision being known 

as the "ott Peak Power Rate" .. C:omple.i%l.Snt 1:'a.rthe-r al

leges the. tit hae demand.ed a r rdu:c.d of the stun of 

$1.231.05. this being the d1fference between the ra.tes 

a.ctually paid. to ctefenda:lt and the "~f' Peak ;te.to" 

from Jul:r 1. 1912 to September 30 .. 1915·; that in 

Ootobor 1915 defendant granted the requ&.st of eompl81n

ant :for the lower rote. wh1c::h has beon enj"oyeci by com

pla.i:laXl.t from that time 'tlnt1l the date of the compla1nt . 
herem; tha.t def'endant has not refUnded. the, ~~1 .. 2~1.O·5. 

as demanded. or e:n:r part thoreof; ths.t eompls.1ne.nt had 

no nQtiee nor knowledge of the fact t~t there' was &. 

~oesible lower rate; ~at the allegea overCharge was & 

d1$'cr1m~ ns.ti on against complainaJlt. and that it was 

:t:o.e'Clllb en t upon '~he d.ef Clld.e.:c. t "to gre:c:t. to tb. e eompltdn-
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ant as e. vaJ.u~d. coneumer the lowest :possible :re.t~,.,. 

Tb,e> oompls.1l:la.nt asks that the Re.llroad Commission 

make i te ord.er requiring d.efenda.nt· to p~ to eompla.i.n

ant the sum of $1.23l.05 .. together Vlith interest at 

the ra.te o~ eevcn per oent. :per s.n::rczm. from t:o. e date- of 

collection, together With the eost o~ this proc8~~ 

and also asks ~or ~ fUrther relief which this ~ommis

sion may find to be just. 

Defendant d.enies that it had any knowledge aa 

to tho hours of operation of complainant's plant, or aa 

to whether power was ueed. between tho hours of 4:30 p.m. 

and 9 :30 l>.m. d:arin~ tho period stated. in the eompla1nt. 
t 

Defendant alleges that the rs.tes fixed b,- aforeGS.1d or

dinance-a and ra.te resolutions were s"Il.ojeet. to a. 20 per 

cent. diseo'Cl'l.t, if power was not used betweon the hours 

of 4,: 30 p.m:. and 9:30 p.m.,. onlY' after dete-rm1na tion by' 

tho ~blic utilities B¢ard upon investigation,. that the 

proper moaDS would. be emplo,.ed to insure tho d,iseontin

uence of th.e load 1>etween tho hours spoeified. De.fend

ant denies- tilat complainant ws,e eh.a.rged. any rate high~r 

than that. to Which compln.1nan'C Vfa.S enti tlod prior 'to· 

'the first of Octobor 1915 .. when compla.1na:c.t a:pp11ed :tor 

e:.dW8.S grantod. the o:rr peel:: rate. De fend tl.:rt. :I:'1lI'ther do

nios that complaina.nt was given 8:tlY treatment o·ther "than 

that accorded to any other eonsucer under similar cir

cumstances'; that complainant was d:tscr:fm:tnated against. 

or that the sum o~ $~.2Zl.05p or any part thereof, is 

juetl,- due eompla.1na.nt. Defona.e.nt &eke thst the eom

pl.a.int cO' dismissed. 



A. publi c hearit1g wns held heroin a.t Loe 

~elea on March 24, 1917. 

Dur1ng the perio~ between July l~ 1912 and 

Auguet S~ 1915. the gover.nmenta1 control of public 

utilities operating in the City of Los Ango1es, in

cluding -:he power to f~ ra.tes, apparont1y was vegt

ad in the ~ard of Public Utilities, a~d tho City COttn-

0.11 of thc.t city, and t1:lore being no eVide:lcc to the 

contra17 po it x:uzt bet s.sstl:ned that this power was. so 

ves~Qd. Ey authority of the ~b11c Utilities Act of 

this State-, a.s amended April 24, 1915 .. e-tfective 

August s,. ~915, this power passed, on the latter 

dato. to tne Railroad Comm15eion. 

The rates :ptI.1d by eompla1nant to defendant 

during the period from July 1912 to September 1915, 

1nclueivo~ were the rates established by the follow

ing o:::dinances of the C1tl of Los Angeles, 

Rate Resolution No.5, Adopted Apr1l 30th~ 
1912~ Eoard of ~blic Utilities of Lo& An
geles. 

Rate Resolution No.9 .. Jtdopted Ms.y 16th., 
1913 .. Beard of Public Utilities of Loa, An
gele,e. 

Rate Resolution ~o. 11, Ado~ted April 22nd~ 
1914 .. :3o$1"d of Public Vtilities. of Los A:JJ.
goles_ 

Rate Resolution No. 15. ~dopte~ April a9th. 
19l5. ;a'oo.rd of lU'blic . Utilities. ot Los An-
geles. 

In each of said ol'dinances or rate- resolutions. 

tAe follawtng paragraph appears: 
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"For electric eurrent for power pur,poses us-
ed by th.e e onsilmer Wholly off:peak.. or which 
is not to be usod. between the hours of to':lr-
thirty (4:30) o'clock ~.m. and nine-thirty 
(9:30) o'clock p.m ... tAe rat& ab&ll be in ac
cord.ance with the regular or specia.l sC:hod:cle 
above speeifie~r as t~e case may be .. leas 
twenty (20) per cent .. ~rovided the Board of 
Public Utili 't1es ~ after investiga.tion .. deter
mines that the proper means have been employ
ed to insuo the ~.iecontinua.:ace of the load 
between the hours of four-thirty (4:30) o'clock 
p.m. and. n1ne-thirty (9 :30) 0' cloek p.m." 

~is el&a.r~ indica.tee that the ra.te' resolu

tions of the :Soard of Public Utilities required certa1n 

specific investisations ~nd findings by ~e said ~rd 

as & condition precedent to the obtaining o~ a reduc

tion of 20 per cent. for "Off Peak Powor". 

Evidence 1n trodue&d. by eompla.1nan t is to the 

effect that ccmplafna.nt did not .. ·prior to .A:ugust 1915. 

comply with the provisions of eaid ~te Resolutions 

relst1ve to securing this WOft Peak Ratow by aek~ 

for the necessary investigation and. 8.uthori t,- to be 

grant ad b~ tho ~id Board of ~b110 Utilities. Com

pla1nant urges that it was' 1n ignorance 0'£ the eXis

tence of such a r~te and therefore could not have 

mad.e the neceses.ry app11cetion, and turther thst the· 

dofendnnt enoula have given compla~t spacial notice 

of the aVailability of such rate. 

It appears tha.t Since. this rate .. Wi t:a. cer

tain ~ef'1n1te prOVisions as to its application, wae 

established by ord.insnc& and was given prescribed 

legal publicity, compla.int must bo presumed to have' 

ha.d. pro.per knowledge o=' tho 3tu::lO, and. not hnv1llg in-
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etituted tho neceseary preliminary stope to bring it

s&l~ within the elass of consumers for which this rate 

was estab11shea:. tmtll A'Ugust 1915. I call110t find. thst 

com.:ple.ine.nt Was entitled to the aforesaid "Of! Peak 

Pawer Eate~ prior to that time. 

¥1.c.en tho Re.1J.roe.d COICm.i,ssioIl. s.seumed juris

diction on Augc.et. 8~ 19l5. the rates, rules and rogu

lations of the utilities affected were. ~ the proV1-

. sions of the Publi c Utili ties Act.. continued. in effeot 

until changed b.1 order of tho Commission. or unt1~ the 

re:tes, :rules and regulo.t10ns were clls%lgoo. by tha def&n-

dant~ f11ed with and approved oy the Commission. 

:D:efendantTs :ules and reg'CJ.a.tio:c.s, .. e.s filed 

With the Rn.i1roa.d. Commission at that time,. conta.ined 

the provi~1on eonco~ning "Off Peak P~~rw ~ identi

cally the same langua.ge- as q1loted. Ct.bove. The- rule now 

1n effect aM which appea.rs on Shoet C.3:.C:'. No. 76--;E: 

of the 3:ate S·ohedule 0 f the Southern Cal1fornia. Edison 

Comp~ on tile witn this Commission .. and on ~ublio 

f11& in tho detendant'g of~iees since October SO .. 

19l&, is aleo exact~ th~ same as the aforesaid rule. 

except· the. tit prOVides fOr p~elimina.ry 1nvoet1gat1on. 

and authorization by the 3ailroad ~omm1seion 1nS~ead 

of or the Board of Public Utllities. 

I tiM as- a fact that d.efendo.nt,. Southern 

C.a.l1fornia Edison Com~ .. complied. W1 th the ruleS' and: 

regulations promulgeted by crd~cee or rate reeo-
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lut10ns of the City of Los A.ngelO's during tAO ~r1od 

froc ~y 1 .. 19lZ to August S,. 1915,. and thereafter 

Wi th the rules a.nd reg'l2l at ions of this Coomm1ss1on" b:r 

giVi%lg such ordina.:cees" rules and regulD.t1ol1s such 

publicity as was required by the terms theroof .. and 

the. t complainant" Stando.rd. Door and Sash Com:p$.J:ly,. was 

properly chargeable' With a knowledge of such rules and 

regule.tiona; that while complainant was in e.. ols.ss end 

conducted. its "ou~lles6 1n relation to of~ pea.k serVice 8'0 

~~s to entitle jit "too the lesser ~te for ta.k:tng energy . 
during off peak hours, it did not comply' with the reg

ula,tiona pro'V'1ded by tho ord1na.nces and rete- resolu

tions of the said Cit:r of Los Angeles nor vt;1.tb. the 

rules' and regulatione of this ~omm1s3ion after this 
, 

~omm1ss1on assumed jurisdiction of rates 1n enid'City 

of :tos Angeles, a.nQ. 80S oompliance with said ordi:le.llees 

and rate resolutions of said City of Los Angele~ and 

wi th the rules and regu$.t1o:c.e of' this Comm12z1on we.s 

a. prerequisite to demanding and receiving said lower 

rate for servioe during off peak hours, compl&inant~ 

therefor~, is not entitled to tae refund asked for. 

I 3ubmi"t the foUow1ng Order: 

A public hearing having been he,ld in tho 

above entitled matter~ and the Railroad ~omcias1on 
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. bei:cg' ftl.lly advised in The prem1s~s. and finding that 

the compla~t heroin is not entitled to tho relief. 

or a::J.Y" p¢rt10n thereof, for which oompla.1naJ:l.t asks, 

I~ IS HEREBY OEDERED that the above ent1tl-

ad oase 'be, and the eamo- i8 hereby, dismissed. 

The foregoing opinion and ord~r are: horoby 

a.pproved. and ordered filod. as· th e opinion and order of 

the Railroad c:omm1seion of tho state of CieJ.ifornis.. 

Dated. a.t san Franc1sco, t:a.l1:f'om1a., tb.1~ 
day of April, 19l7. 

/2~(, ~ 

~ 
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Commissioners 
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