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Decision Noa

ZEFORE TEE RAILROAD COMMISSION OF TEE
STATE OF CALIFORNIA.

Standerd Door and Sash Company,
& corporation, '

Conplainant,

Casce No. 1046.

Southern Californis Edison
Conpany, & corporation,

e Nl o N el T N e e B

Defondante.

C. L. Kilgore and George L. Xiefor
for the compleinant.

E. Z. Trowbridge and Esrry J. Bauner
for the defendant.

JOVELAXD, Commissioner.

The complaint horein alleges in part that

copplainant is engaged in the operation of a planing
=1l in the City of Dos Kzgolos; that at ell times
since July 1, 1912, complainant has been a regulaor




consumer purchasing all electric energy necessary

Lor the opefa.tion of s8id nill fLrom the defendant
conpany;: that at no time during this period has any
power beon consumed by complainant at said mill de~
tween tha'hours of 4:30 pemm. 8nd 9:30 pPele; that dur-
' {ing the period bvetween July 1, 1912 and September 30,
1915, the total amount paid by complairant £or exnergy
consumed was $56,155.27; thet during this latter per-
i0d rates to be charged for elactric energy wei'e flx~
ed from time to time by the City of Los Angeles3 by
Rate Resoluﬂon o0f the Budlic Utilities Board #nd Or=-
dinance of the City Cowacil; thet the rate in each in-
gtance S0 fixed was sudbject to & 20 per cexnt. dizcouwnt
if said vpower was not used betweon the howrs of 4:30
Pee 80d 9:30 p:m., gaid discount provision being lkxown
a3 the "O0PfL Peak Power Rate". Complainsnt further al-
loges that it has demended & refund of the sum of

31,2351.05, thic being the difference between the rates

actually paid to defendant and the "OLL Peck Rato”
from July 1, 1912 to September 30, 1915; that in
Octobor 1915 defendant grented the regquest of complain=-
ant for the lower rate, which bas beon enjoyed by com=
plaiznent frow thet time watil the date of the com;plé.in"t
norein: thet defendant has not refunded the $1,251.05
a3 Gemanded, or any part thereof; that complainant had
no motice nor knowledge of the fact that there was &
poscivle Lower rate; that the alleged overcherge wa.s a
dtzeriminetion againet complainant, and that it was

incumbent wpen the defcndant "to grant to the complain~




ant ag & valued consumer tho lowest possible iame".
 The complainment agks that the Reflrosd Commission
meke its oxder requiring defendant to pay to complain-
ant the sum of $1,231.05, togethor with interest at
the rate of éeven rer con¥. per zanum from the date of
collection, together with the cost of this procecding,
and alse asks for any further relief which this Commis-
sion may £ind to be juzta |
Dofendant denies that 41t had any knowledge as
to the hours of operation of complainant's plant, or as
t0 whether power was used between the hours of 4:30 p.m.
snd 9:30 p.xme. during‘éhe period stated in the comp}aint.
Defendaont alleges that the rates fixed by aforessid or-
dinances and rate resolutions were subject to & 20 per
cent. discount, if power was not uwsed betweern the bours
0f 4:30 peme. 82d 9:30 p.m., only after doxermination.ﬁy
the Public Utilities Bosrd upon imvestigation, that the
proper moans wouwld be employed to insure the discontin-
uence of the load between thoe hours spocified. Defend=~
ant denles thet complainant was cherged any rate highor
than that to which complainant was entitled prior o
tze Lirst of Oc¢ctober 1915, when complainant applied for
smdwag granted the off peak rate. Defcndazt further de-
nies that complainent was given axy treatwent other than
toat accorded to axy other comsumer mader similar cir-
cunstances; that cowplainant wasg discriminated ageinsgt,
or that the sum of $L,231.05, or any part tﬁexeof, is
Justly dne‘complainant. Defondant asks that the ¢con—-

plaint be dlsmicsed.




A public heering was held herein at Los
Eageles on March 24, 1917.
During the period between July 1, 1912 and
Avguet &, 1915, the govermmental control of public
utilities oﬁorating in thoe City of ILos Angoles, in=-
cluding The power to Zf£izx rates, apparqntly wag veste
ed iz the Board of Public Utilities and the City Comn-
cillof thet ¢ity, and toere being 2o evidence to the
contrary, it zust de assumed thet this power was so
vested. By suthority of the Dublic Ttilities Act of
this State, ac amonded April 24, 1915, effective
Avgust 8, 1915, this power passed, on the latter
date, to the Railroad Commission.
The rates »aid by complainant to defendant
durizg the periocd from July 1912‘to Septenber 1915,
1nclueivo,.were the rates established by thoe Lollow-
ing ordinances of the City of Los Angelest
Rate Resolution No. 5, Edoptedvﬂpril 30th,
1912, Board of Public Utilities of Los An-
gelose
Rate Resolution No. 9, Adopted May 1l6th,
éi%zéJBoard of Public Utilities of Los An-

Rate Resolution No. 11, Adopted April 2224,
19%4, Board of Public Utilities of Los An~
gelez.

Rate Regolution No. 15, Kdopted April 29th,
19%5, Boaxd of Public Utilities o2 Los An-
golese.

In eackh of said oxdinances or rate resolutions,
the following paragraph 8ppearss '




"For electric current for POVOr DUIPOSEE UG-
ed by the ¢consumer wholly off » Or which
is 20t %0 be used between the Lours of Toure
thirty (4:30) o'clock p.m. and nine-trirty
(9:30) o'clock p.m., toe rate shall be iz ac~
cordance with the regular or spocial schodule
above specified, as the case pay be, leass
twenty (20) per cent, provided the Boare of
Public Utilities, aftexr investigation, Qeter~
zines that the proper means have been eaploy-
ed 10 insure the discontinmance of the Load
betweez the hours of four-thirty (4:30) o'clock
P.D. axnd nine~thirty (9:30) o'clock p.n.”

This clearly indicates that the rate resolue
tions of the Board of Public Utilities reguired cortein
specific investigations snd £indings by the said Boerd
a8 & condition precedent to the obtaining of a reduce-
tion of 20 per ceant. for "Off Pesk Powor™.

Zvidence introduced by compluinant ig to the

effoct that complefnast did not, prior to August 1915,

conply with the provisions of said Rete Resolutions
reletive to securing this "0f£Z Poak Rete™ by agking
for the necessary investigation and authority to he
granted by the eaid Board of Public Utilities. Come
plainant uwrges that 1t was in ignorance of the exis~
tence of suck & rate and therefore could not heve

mede the necessary applicetion, and further thet the
defendant should have given complainan®t spocisl notice
of the availability of sucz rste.

It appears that since this rate, witha cor—
tain definite provisions as to its application, was
established by ordinence and was given prescribed
logal publicity, compleint must be presumed to have

tad proper knowledge of the zsme, and not having in~




stituted the necessary preliminary steps to bring it-
sell within the class of consumers fox which this rate
was esteblicsked, wntil August 1915, I camot find <that
complainant was entitled to the aforesaid "Off Poak
| Power Rate™ prior to that time.

when tho Railroed Commission assumed juris-
diction on August &, 1915, the rates, rules aad regu-—
lations of the utilities affeocted were, by the provi-
. 8ions of the Public Utilities Act, continuved in effect
watil changed by order of the Commiszion, or matil the
rates, rules and regulations were changed by the defem~
dant, filed with and spproved by thoe Commission.

Defendant’s rules and reguwlations, as £iled
with the Raflroad Commiceion at that +ime, contalined
the provieion concerning MOLL Poak Powexr" in ilenti-
cally the same langusge as guoted above. The rule now
in effect and which appears on 8206t Cu.ReC. N0. 76=E
of the Rate Schgdule 0 the Southern Californie Zdison
Compony on file with this Commission, snd on pubdlic
file in thoe defendent’s offices since Octobver 30,
1916, is also exactly the same as the aforeseld rule,
except -that it provides for preliminery investigation
and autaorization by the Rwilroad Commisslion instead
of by the Board of Public Utilities.

I £i24 a3 & fact that defendanx; Sowthern
Califoranie Zdison Company, complied with the rules and

regulations promulgeted by oxdinsnces or rate reso-
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lutions of the City of Los Angelos &uring tho periocd
fron July 1, 1912 to August 8, 1915, and therscafter
with the rules and regulations of this Commission, by
giving such ordinances, rules and regulations such
Publi ci‘ﬁy a8 Was roguired by the terms theroof, and
trat complaimt, Standard Dooxr azd Sash Compa.ny, was
properly chargeable with a kxowledge of such rules and
rogulationa; thaet while complainant was in a clase and
conducted 1te vusiness in relation 0 off pealk sexvice 8:6
48 to entitle %t to the lessger rate Lor teking energy
during off pesk hours, it 44id not comply with the reg-
uletions provided by the ordinsnces and rete resolu-~
tions of the sald City of Los Angeles nor with the
rules aud rogulatione of this Commission aftér this
Commiscion agesunmed Jurisdiction of rates in lea.id'cify
of Tos Angoles, snd as coxmpliance with said ordinsnces
axd rate resolutions of sald City of Los Angeles and
with the rules snd regulations of tais Commission was
& prerequisite to demanding and receiving sald lower
rate for service during off pesk hours, complainaat,

therefore, is not entitled to the relfund asked fore

=

I subnit the following Order:

e

4 public hearing having becn held in the

above extitled matter, and the Railroad Commission K

7.




‘being fully sdvised inthe premises, and finding that

the complainant herein is not entitled to the relief,

or sxy portion thereof, for which complainant asks,
I7 IS HEEREBY ORDERZD that the above entitl-

ed case be, &nd thoe same is hereoby, dismissed.

Tre foregoing opinion and order are horeby
approved and ordered filed as tho opinion and oxder of
the Railrosd Commission of the State of Californiae.

Dated &t Sen Francisco, Califownis, tbia’%"
day of Kpril, 19l7.
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