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THZ RAILROAD COMMISSION OF THE
STATE OF CALIFORNIA.

Fred Meler,

| Complainent,
Te Cazo No. 959.

Southern Racific Company
and Sacramento and Wood-
land Redilrocd Company,
Joan 2. Coghlan, Recelver,

Defendants.

Sanbora and Roekl for complainant and
Globe Gruin and Milling Company,
tarvener.
George D. Squires for Southern Pacific

Company s
T. W. Chester for Jorn P. Coghlan, Re-
caiver, Sacremento and Woodland

Radlroad Company.

BY THE COMMISSION.

Complainmats pray for the construction of
an interchange track et Woodland connecting the
trecks of defenlants to rolieve car shortage and

that carload shipments to and Lrom industries on
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Southern Pacific Company's tracks near Woodland nay
be convenlontly handled fLrom snd to Northern Tlectric

points.

Defondant Sacramento and Woodland Reilroad
Company is leased t¢ FNorthorza Electric Railroad Com-
pany and both properties are operated by J. P. Coghlexn,
Receiver. Both electric lines will be relferred to
herein as the Northern Electric.

The receiver expresses willingneéa to Join
in the comstruction 0% the interchange track if it can
te comstructed in accordance with plans submitted with
hiz answer anf If the proper vermission cen be procur-
ed %0 cross Easst Street in ?Iood.la.ne.;

Defendant Southexn Pacific Compeny objecte
to the este.b-lis.‘nmenf of tae interchange track, urglag
that such action wounld throw its facilitios open to
the use of the Noxthern Electric and divert a great
doal of the traffic which it now controls becaunze of
ite having developed the territory through years of
plocesring. The Northern Electric admits that it
would benefit largely by suck conmection dut urges
thet public neceselity and convoenience require it.

Globe Grain & Milling Compeny, intervener,

alleges delay in Lfurnishing cars for loading at its

x4l on the induetry tracks of Southern Pacific Com-
pany et Woodland snd represents that it vlens to en=-
gage in the business of dealing in paddy rice and

cleaning it at its Woodlend mill, and in that bucd-

ness will desire to reach Northara Electric torritory




not served by the Southern Pacific COﬁpany,

Tre pleadings present two questions; (1) car
ghortage and (2) the of2ect of the proposed inter-
change track mwpon traffic condlitions.

Car Shortage

Intervener, during the months of July ard

September, 1916, suffered delays of from f£ive to four-
teon days in receiving caers for loasding after its or-
ders for cars were placed. It promptly loaded cars
when received. Two or taree other shippers were shown
t0 have suffered similar delays. It was also shown
that the Northern Zlectric always has many empty care
for roturn to ownerse after having beer made empty on
1ts systemse It was urged that these empty cars could
readily be furnished for loading at Woodland 1if thore
were an interchange track. It apposrs, nowever, from
“he rules of the Americsn Railway Associastion, to
waich both defendants have subscribed, thaet these
anpty care would have to be returned to theolr owners
by tze most drect routé. a-.nd could not properly be
used for loading oxcept th}ougﬁ a Junection point in
The general direction of the owaing line.

Epperently no shipper who suffered deley in
the Furnishing of caxs sought to teke advantage of The -
provisions of Rwle 13 of the Commission's General Or-
der Fo. 41, providing reciprocoel demurrage for shipp—

ors and carriers, and requiring carriom to place cars .




within & limited time after receiving order, or to
pay & demurrage of $3. per day per car. We are of
the opinion that said rule, if used by tho shippers,
will proba.bly take care of tho compleint as to lack
of cars. We therefore pass to & consideration or

traffic conditions at Woodland and vicinity.

T™raf¥iec Conditione

Southoern Xacific Compeny operates a syctem
of about 6165 miles of railroad within the state, be-;-
side 1tz nileage in several other states. In & ter-
ritory sbout Tthirty milos wide and seventy-rive miles
;one; extending northwardly from Sacramento, it has
four lines. Mozt of the large Lowns :Ln‘this torritory
served by it, imcluding Chico, Oroville, Coluse, Yuba
‘cfity, Marysville, Woodland and Sacramento are zlso sexrv-
ed by the Northern Electric systonm comsisting of 166
niles oL main line trackz. The two systems are active
coxpetitors Lor the business of the héart of tho Sacra-
zento Valley. They now zeve interchange tracks at
Ckico, Marysville and Sacramento, *he latter seventeen
niles southeast Lrom Woodland.

Of the 636 carlosds of outbomnd shipmonts
fron industries on tracks of Scuthern Pacific Company
at Woodland for the year endinrn Jume 30, 1916, 341 car-
loads were shipped to points reached by Northern Elec~

tric at the zame rates, oithor directly or througl; its

connections. The rexeining 295 cars were shipped to




nox=competitive pointas. 0Of inbound dBusinees to the
seme industries at Woodland, 139 carlosds were from
such competitive points a.lj‘f’same rates, and 235 cur- -
loads were from non~competitive points. Nearly hslf
oL the Southern Pacific's dusiness to and from its
Woodland Iindustries 4is therefore witkh caupetitive
Points which would be thrown opor directly to North-
ern Electric competition by the construction of an
izterchange track at UWoodland.

Tae testimony does not show what business-
to and from these competitive and non~competitive
points is handled By the Noxthern Eleetric systenm.

Intervener's preseat dusiness at Woodland
Ls buying, selling and shipping wheat and barley orig-~
inating in‘f:'entra.l California. Intervener could give
20 instance of teaming to or from Northern Flectric
tra.cics». It did not show that it logst any saipments

for lack of tre.ck. connections with the Northern Eleo~

tric at Woodland.

No Zurther showing was msde a2 to prosent
traffdic nox é.s to procent needs of the publiec.

As to the possible developmont of future |
traffic, it was chown that tho Globde Grain & Milling
Coxpany is installing ms.chiﬁery in itg mill at Wood-
Lond for the purpose of cleaning and polisking paddy
rice, that it expects to engage in the business of
duying and selling rice and doing custom cleening and
polishing and that it ‘wiehes t0 be in position to




reach B'.ér‘bhom Slectric terrlitory 4if it desires. Its
representatives testified thaet they oxpect to duy and
sell wkere they can deal to the best advantage. A
cwzber of rice growers alonzg the Noxthern Electric
testifled concerning their preseant and Lfuture acreage,
end that 1n selling they would sell whoere they could
got the best price, and that 1if they could reach Wood-
lond via the Southern Pacific at tho same rate they
world not care for en interchenge track. Some, howev-

or, felt that routing shipmeznts to Woodland frdm

Northern Electric points vie Southern Pacific over the

interchange track at Sacramento might cause some delay.
The rice producing territery described at
the heariﬁg consists of about 9,0oo‘acres.about ten
miles west of Woodland which would be tribmtary to the
Southern Pacifics about 5000 acres around Knights
Janding waich would bo tridutary to tae Southern Pacl~
£ic and to the Sag:amenté River boats, and about 600C
. geres tridutary to tie Northera Electric at various
pofate along its line, estimated 2t 12,000 tons gross.
The rate from thesé Northern Zlectric points to Wood-
land is 25¢ highexr then to Sacramento where there is
also a rice mill. The difference iz rate wounld appér—
ently keep this business away ILrom Woodlond, even
taough the interchange track were comstructed. Ihe
cogt of draying between.tho Northera Flectric line in
Woodland and the mill is estimated at 404 to 50¢ per
ton. The m1ll daid not indicate any desire or inten@_




%o absord the 25¢ differenticl in rate or the drayage
charge. Fossidble future shipments of commodities
other than rice were not showi.

It waes not shown that any shipper now suf-
Zere any loss or imconvenience through lack of an in-
torcaenge track st Woodlernd, or is likely %0 4o so in
tae future, dut only thet the mill and rice growers
may possibly benefit by extending the mill's toerri-
tory cnd increasing the market possibilities for the
growers. It was not shown that the establishment of
ax interchange track st Woodland will serve present
PRblic convenience or necessity sufficieatly to Jueti-~
Ly its establishment.

The Northern Electric’s ongineeor estimates
the cost of the interchange tmc-k as shown on its plan
at $4,860, and the Southern Pacific's engineer esti-
mates the cost at $8,765 but including more track end
heavier construction, and the cost of‘ & girder rall
across Zast Street at $255 additional 12 that be re-
quired by the autaorities. No frenchise oxr permit to
eross ZEast Strecet has been procured end it was not
ghowzn that it can be secured.

The testimony shows that the inierchange
track wouwld cost a substential sum of wonoy and that
| t8 congtruetion and operation would probadbly divert
corsiderable traffic from the Southern Pacific lines

and throw ite texminal facilities open to tho use of

its competitor without o demonstrated corresponding ad-




ventage Or convenienceto the publice.

Tae Lavr.

The prizciple of ldw which should be applied
here is the same principle ag that appliod in s case
before the Commission arising wader Section 33 of the
Dublic Utilities Act nroviding that through routes and
Joint rates may be esteblished waere the Commission
£inds "that the public convenlence and nececsity de-
mond the establishment of s through route and Joint
rate™. In its opinion in that esse, the Commisaion
speaking through Commissioner Eshleman gave considera-
tion to the degroe of public comvenience and necessity
to be subzserved which.wonld justify placing an added
burden wpon & carrier, and held thet the buxden "should
bear o proper rolation to the smomnt of added conven-

ience to the public”™. TUnder the circumstances of that

cace the Commission suvhorized the through route snd

joint rate. The Commission found as Yo passenger bus—
iness that the durden wpon defendsant o: the Joint sale
o tickets and through checking of baggage wag but Lit-
tle more iz degree,than;phat slready borne by it and

the rewards 0f the proposed srrangement were adequate.
As to freight businecs, the Commission found that the
added convezicnce to the puvlic was considerable through
the Tednetion in tesw houl, aad that & high tralfic of-

ficial of defendent hod admitted in a letber taat the




arrangement would be o benefit to it. (Central Cali-
fornia Traction Company v. The Atcihison, Topeks and
Senta Fo Rellway Compeny, Vol. 1, Opinions and Orders
of the Reilroad Commission of Californis, pP. 629).
Both paxrties in the present proceeding cite
and rely upon tae case of ﬂashingtongex rel v. Feir-
child, 224 U.S. 510. In thot case, the Railrond Com-
migsion 0f the State of Washington ordered three rafl-
roads to agroe wpon the places axd terms for comect-
ing their tracks at eight towms and declered thet in
the absence of an agreoment the Commission would make
& supplemental order fixing vlaces and terms. The
evidence indicated thet a connection at one poinﬁ
alone would accommodate all transfers which might be
offerod and that the three railroade paralleled each
other through a territory fifteen miles wide and f£if-
ty niles long, an wacompleted electric line lying be-
tween two steam reilroads. In his statoment of
facts, Mr. Justice Lamor says:
"There wag no proof as 1o the voluume

of businesz at axy o0f thoso places, nor as

to tho amount of freignht that would bve

routod over thosce *tTrack commections if

they were coustructed. Nor was thero any

testimony ac to the probable revenue trat

wonld be derived Lroxm the use of the track

connections, or of the saviag in freight

oxr othoxwise that wonld result to saippers.

The Linspector of the commizsion testifilied

that these connections would develop very
Llittle business.™ |

In the course of his opiniozn, he sayc:




"In determining the reasonabloncss oF
such an order the court must consider all
toe feetls, -~ the places and persons inter-
8sted, the voluwe of dusiness to be aflect-
od, the saving in time snd oxpense %o the
shipper, &g against tze cost and loss 4o
The carrier. Om & consideration of sueh
end gimilar facts the question of pudblic
necessity and the reasonsbleness oFf ths or-
dor must be determined. Tris wos done in
Wisconsin, M. & P.Re COe V. Jacobson, in
which for the first time, it was decided
that a staTe commission might compel two
competing interstate rocds 10 comnect thelr
tracks.

"A careful exeminstion of this record
fails o show what, if sny, dusimess would
be routed over these connections, or what
saviag would come to the public ir they
were constructed. Ihere is nothing by
which to compare the sdvantsge to the pPub-
lic with the expense to the defendant, and
nothing to show that, within tae me
of the law, there is sucn pudlic necessity
&8 o Jjustify an order tekimgz property
from trne compeny."

Congidering the facts preconted and the law
8¢ above stated aad Illustrated, & sufficient ghowing
wes not made in this case to justify the order sought

and the complaint must be dismisesed.

A public hearing having been held in the
above eatitled case and the evidence being submitted
ond briefs filed by the parties and the Commizsion
being fully advized in the promises and a.sgfﬁiciont
showlng of Zfacte not having been made to justify the
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rellef sought. A
IT IS HEREEY ORDERED that this complaint be,
and 41t is neredy, disxissed. '

Dated at Sam Francisco, Cslifornia, this _/éﬂ
Gay of April, 1917.

Jf’,&;éwﬁn

Commissioners




