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~Vg- Case Yo. 1029.

SOUTEERY PACIFIC COMPAXY, o Core
poration,

A At S e A et et

De:fend.a.nt.", .

Barnes & Weldon, for Conmplainant.

George D. Squires, for Defendant.

BY THEE COMMISSION.

This is an action by Pacific Fibre & Rotarder
Company, & Californie corporastion, engaged in the' mand-
facture 0f retardexr snd fidbre Lrom bean siraw in the
City of Venturs, charging that defendant’s ratee on ship-
mexts of bean ztraw from Sgn‘aa Susenns, Simi, Moorepark
and other points to Venturs are excessive and discriminat-~
ory as compared with the ratez on thiz materizl from the
seme pointe to Los Angeles. Complainant’s prayer asks
foi the asteblicament of lower rstes, for reparation in

the smownt 0f $301.18 upon past chipments ard Lor such




other rglief a8 the Commission may deex reasonadble.
Both the alleged discrimination and the excessiveness
02 the rates are denied by the answer.

A yublic hearing was held in Ventura on Febru-
ary 7th, 1917 before Examiner Bancroft.

It appesrs that bean straw moves under the
genoral kay retes. The following table shows these rates
from verious points %o Venturz and slso from the Seme
pointa to Los Angeles, together with the mileage and the

rete per ton mile in eachk Instance:

RATES ON HAY AND BEAN STRAW

-

To Ventura To Los Angeles

Mileage Rate Rate Mileege Rete ERate
Poxr  Perxr Poxr DPor
Ton Ton Mi. Ton Ton M.

Sante Susazme 39.3 2425 5.7¢ 35,4 $1.80 4.2¢
Sims 3543 2,00 S5.7f 39.4 175 4bf
Moorepexi 28.9 1.75 6.0f 45.8 175 3.8¢

There was some guestion as t0 whether the allega-—

tions in tho complaint were sufficlont o support the

charge of the rates being excessive; snd at the lhesring
compleinant voluntarily waived ZLor the purpose of this
case sxy question of unressonsbleness and proceeded with
the csze s0lely upon the theory of dliscrimination. |
Pronw the foregoing table it will be seen that the
ratos are materielly higher per ton mile frox Sante Sus-
enpa, Simi, and Moorepark to Ventursa than to Loe fLngeles.
Pox example, the rate Zrom Sants Suesupa to Log Avgeles,
e distance of approximately 35 miles iz $1.50 per tom, or
§.2¢ per ton mile, while from Sante Susarns o Venturs,
o distence of epproximetely 3¢ miles, the rate is $2.25

per tom or 5.7¢ per ton mile.  There is no guestion
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bat that there is & material discrepancy in these
rates against Venturs, and the poirnt to be determined
i3 whether thic discrepancy constitutes an unreasonable

iscrimivation. Section 19 of the Public Ttilities

Act resds as followas

"Sec. 1% No public utility shall, sz
to rates, chsrges, sexvice, facilities or in
exy other respect, make or grant any rrefer—
ence or advantage t0 any corroration or per-—
gon or subject zny corporation or porzon o
any preludice or disadvantege. No public
utility shall establish or maintain any M
reagsonable difference ag 10 rates, charges,
sexrvice, facilities or in any othexr respect,
pither as between localities or ac between
clacses of service. The commission shall
bave the wower to determine any cuestion of
fact arising under this section.™

The f£irst seantence in thé a2bove section does
not apply in this case, a5 the testimony shows that there
is ngﬁgﬁactmer 02 retarder west of Tebster City, Ilows.

The gquestion then arisesz 23 t0 whethor defendant
is meintaining ar unreassonsble difference as %0 rates ox
besn strew into Ventura as distinguished froz those inte
Toc Angeles. Defendant attempied to Justify the diffoxrence
in rates on several grownds, emong which may be mentiored
the following:

1. That the transportation of bean straw Lrom
the pointe mentioned %o Vonturas comstitutes a different
kind of treffic from the transportation of tris straw %o
Tos Angeles, inacmuch sz the straw hauled to Vonmture is

used solely for the m&nufactu:e of rotarder axi f£idre,

while tho straw hawled to Los Angeles 18 Bgel Solely Zor

hay or fertilizer.
2. That the lower rates into Los Angeles are
fugtified in order to meet threo clagsses of competition

into that city, nemely, other railrosd competition, outo-




nobile truck competition, and water competition.

3,' That defendsnt renders a more valusble
sexrviceo %o complainent whez 1t moves 2 ton of bean
straw into Venturas to be manufectured into retarder
wortk $30.00 = ton than when 1t moves & ton of the
seme materisl into Ios Angoles t0 be wsed as o fer-~
tilizex, wortk approximstely $7.00 por 4on.

4. Thet cars carrying Lreight into o=
Angeles are promptly reloaded, thus reducing the ﬁove-
nent of empty caxr equipment; while cars carrying freight
into Ventura frequently Lind difficulty in securing ton~
nage for outbound movements.

As to the Iirst énd the third of the above -
defenses, which may be coneidered together, we caunot
20ld that defendant is Justified in ckerging more fox
hauling beanr stiraw to Ventura where it i3 uwsed for manu~
facturing purposes than for hauling 1t to Los Angoles
wkere 4t is used for hay'or fertilizor. No ovidence was
introduced to show that there was the slightest differ-
ence either irn the equiyment used or in the method of
transporting the bean straw to the two cities. In
fact, defendant introduced evidence to the effect that
the market value of bean straw is substentially the
seme both at Venturs and st Los Angeles, verying from
£6.00 to $8.00 por tom, while the price of ordimexry hay
at Loz Angeles runs from $17.00 to $20.00 por ton.
Defendant also introduced evidence to the effect that
no boan straw is used at Venturs for either fexrtilizer
or hay. But 12 it so hepponed that bemm straw were
used in Venture for hay, thez to carry out defendant’s

argument to 1ts logical conclusion, there would Po one

rate for bosy straw 10 & dealgr in hey st Venturs, snd




& highor rate Zor the same material, of exactly the eame
value &t point of skipment, carried in the same kind of
cars, Wider the came c¢onditionsz, to compléinant for
ranufacturizg purpozes. Obviously, such a systen of
rates would not for o moment be sanctioned by thiz Come
nisslon.

It appears from the evidence that coxplaine
ant nses both lime been siraw and dlack oye bean straws
and, accoxrding to complaizant's wacontradicted testimony,

70 black eye bean straw 1s shipped into Lo¢s Angeles for
|

uge &8 hay or feed of any kind. Purthermore, Mr. Wl S.

Baylis, DPresident axd General Menager 0F complainant,
expressly declared at the hearling that he would be sutige
fied 1if tkis Coxmission merely gave hic company relief as
to the rate upor bDlack oye bean straw. This meterially
simplifies the comsiderstion of carrier's second defénse;
which 412 based upon the premice that the lower rate into
Toe Angeles is Justified ox accomnt of the bean straw being
used for hay, in competition witk alfalfa and othexr hay
in the vicinity of that city.

No evidence was introduced as to the necessity
02 meeting any competition in the use of the boan straw &s
s fortilizer, snd, accordingly, we connot bold that the
giserimination 1n the transporting of black eye boan
straw ic JustiZied by reason of any such possible come
petition; and owing to the stand teken by Mr. Baylis at
the hearing, 1t is noil necessary‘for ue to determine
whether or not the difference in raves upon lims beoan
straw is Juetifiable. |

Some ovidence was introduced in support of

defondant®s sllegetion that cars moOving into ILos Argeles

-5 =




are apt to be loaded out more promptly than when they
move into Venturs, owing to Lot Angeles Yeling a larger
shipping center; but complainent introduced testinmony
t0 the effect that during the season when bean straw is
being shipped into Vexnturgs, beans are deing shipped out
02 thet city and that, for & number of years past, during
suca periods the problem has not beexn that of obitaining
sufflicient tonnage at Ventura to fill defendant¥s cars,
dut of supplying the shippers in that city with sufficient
cars to meet thelr regulrements.

The fact that there is no retarder factory
at Los Angeles is no defexse 10 the charge of discrimina-
t4on, for it world hardly be reasozadle to require the
city of Yentura to lose compleinsnt®s faetory, or to have
g rivel fectory established in Los Angeles, defore it would
kave & right to complain of the discriminstion. Come-
pladnsntts factory was located in Venturs, apperently on
account of the loyelty of its promoters tc their home town,
and in spite of the higher freight ratea; dut “he City of
Venturs could herdly expect outside cepital 1o erect fact-
ories at this point under the heavy handicap of highex
freight rates then thoze applying to Los Angeles. Im other
words, wo 40 not cons:idor 4% necessary for complainant to
wait until the horse has been stolen before locking the
- 8table door. |

After full consideration of all the ovidence
we £ind that while defendant's teriff dces mot grant any
preference or advantage t0 any percon 6:’ corporation, 1t
does result in the maintenance of an unreasonable difference

gs 4o rates between the citles of Los Lageles a.né. Venturs
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for the carriage of black oye boan sirew, whick dise
crimination should bde removed.

The recoxd does not contalin any proof of
dameges to complainent by ressor of the diserimination
found *to exist, to Justify an awaxd of reparetion, and

none will bo made.

OQRRDER

A public hearing having beexn held in the
above entitled procecding and the came having been Sub-
mitted upon briefs of the respective parties and the
Commission being Tully eppriced in the premises, and
ﬁﬁsing 1ts order wpor the Lindings of fact whick eppeex
in thé foregoing opinion,

I? IS EEREBY ORDERED tiat the Southern Pacific
Compeay within sixty (60) deys of the dete of this
order rexove the diccrimination sgainst the City of
Tonturs now existing in the rates for the shipment of
black eye hoar straw from Saniz Susaxna, Simi, loorepark

end any other points in Venturs County %o said City of

TVexritura.

Dated et San Prancisce, Californis, this :25§¢4{' '

day of April, 1917.

%J,MM

COQmissioners.




