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BY TEE CQAQISSICN,

This proceeding was instituted by the Railroad Commission
on its own motion to meoct an emergency created by the wax.

The purpose of the proceosding 1s set forth in the order
instituting the investigation, which order reads as follows:

T"VEERZAS, the emergency oreated by the war in which
the United States is now engaged requires increased production of
fopd. supplies; a.n&. )

"WEEREAS, & number of water utilities have informed

the Railroad 2ommission that they will be willing to deliver sur-
he R

plus water for/irrigation of additional lands for tke production of
food, provided that their rights be not prejudiced: and,

"WEEREAS, this matter has slso been drawr to the atiention
of the Railroad Commission and action thereon requested by Thomas F.
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Eant, Desn of the College of Agriculture of the University of

California, after conference with ropresentatives of such water
utilities; and,

TUEEREAS, the Railrosd Comnission is of the opinion
that the situation regmires ax investigation by the Commission on
its own motion %o the end that arn appropriste order or orders nay
be made by the Commission to meet the wa:é omOrZOncYy

"IT IS CRDERED that eu invesilgation into the matter
of the delivery of water by water utilities during the emergency
ereated by the war be instituted dy the Rafllroad Commission,on its
own motion, and that s public hearing be held on Fridasy, April 2%,
1817, at 10 o'clock, in the office of the Railroad Commiss?.on.‘
833 lMarket Street, Sam Framcisco, Californis, before the Rallroad
Commisafon en bance, at which time and place all interested parties
may appesr and be heard.” | '

A public hearing wes held in San Trancisco onr April 27,
1917, beforo the Commission en bsne.

) Repreosentatives of water utilities at this hearing
stated that their companies are willing to supply their surplus
water for vhe irrigation of additional lands, at reduced ratés
or free, during the emergency crested by the war, provided
that their rights are safeguarded. '

It sppoared furtier that guite a number of Californis
water utilities ha.ve‘ surplus water which can be made avallsable
fox the irrigation of thousands of acres of sdditional land,

It appoared that there is need for prompt cooperation
between land owners, irrigators and water utilities and that

there will be & large &emand Zor labor to take care of and

nervest tho croys.




It ulso appeared that a pnumber of wator utilitles
serving water primarily within citios. and towns have, during the
last few days, filed with the Railroad Commizsion éubstantial
reductione in their rautes Lfor water used in laurge quantities,

80 a8 to encourage kitchen gardens and The cultivatidu of vacant
lots.

The water utilitioes suggested two legal difficulties
ags to which they spparently need an order of the Railroad Come
nission.

“he water utilities foar that 1f thoy deliver any
water for the 4irrigation of additional lands, suckh delivery will
amount to & dedication of the water to the land 80 that the water
cannot later be withdrawn from the land. Whaile most water
utlilities having surplus water naturslly desire to sell such
wator 2or the irrigetionm of additional lands, there are a number
of instances in California in which disputes exist with refercnce
to whether water has been dedicated for use for irrigation and

‘with reference to the aroa within which 4t mey be thus used. In
such instances, the situation may be met by vermitting tho water
utility to recunire Lrom eack irrigator who receives surplus
water which 1is o be‘used Zor the purpose ol assisting in thé
present omergency, that he sign s stipulation specifying thet
ho desires the water for the purvose of assisting in tho emer-
gency created by the war and that he, his successors and aseigns,
will never wurge that the dolivery of ﬁhe water by the watoer ﬁtility

vnder these circumestances amounts to or i3 evidence of a dedica-

tlon or will preiundice the legal rights of the water utility.




Tho wator utilities also fear that the doctrine of
discrimication may avvly against them s8¢ that 1if fhoy deliver ‘
surplus water, free or at reduced rates, for a&ditional ;friga-
tion they will de reguired to deliver water to all customers
2reo or at reducod rates. |

In the €irst place, it may well be doubted whether thé
doctrine of discrimination casn 2pply t0 the delivery of wator
wnder the clreumstances herein set Lorth, for the reasoh that
the delivery of water under These circunstances is, in effect,
the delivery of water to the Government for the purpose of help-
ing to meet a national emergency and honee 15 not vroperly com-
paradle to the delivery of water to existing consumers for use
on lands already under irrigation. In any ovent, section 17
0f the Public Utilities Act specifically authorizes the Rallrosd
Comnission to meke 1ts order authorizing doviations from the
established rates of water utilities and other classes of public
ntilities.

The water wtilities may reasonably reouire users of
water delivered under the conditions herein set forth to sign
applications stating, in each instance, the name of the irrigator,
the land wnich he desires to irrigste, the amount of water wihich
“he desires to use and the crops which he intends to plant.
Within thirty days after service to any auch irrigator is initisted,
the water utility shall report to the Rallroad Commission the
nsme 0f the irrigator, the land to be irrigatod, the amount of
water desired, the crops to be raised and the charge, 1if any,
t0 be made by the water utility.

Water delivered wunder tho torms of the order herein shall

continue to bo deliverod by the water utility to the extent of

its ability as long a3 the crop for the use of whick the water

13 reounested reauires irrigation unless discontinuance is author=-
{zod by the Commission, but in no event shall the obligation
! -l




<o deliver such water comtinue Lor more than six months after
the termination of the war. |

1f any situation mot covered By the order herein arises,
the matter may bo drswn to the attention of the Railroad Commnis-

sior and will receive vrompt consideration.

The Reilroad Commission heving, on its own moiion,

instituted this investigation into the delivery of water by‘
water utilities during the emorgoncy created by the war, and
g pudlic hearing heving been zeld,

1D IS I2REBY ORDERED as follows:

L. 411 wstor utilfties aro heredy suthorized %o
deliver their surplus water, f£rec or at reduced rates, 2or
additional irrigation during the emergency created by the war.

2. Such water utilisies,if deomed by them mecesiary
%o protect thoir legal rights, may require the land holders
and irrigators desiring to receive water Zor the purposes ané
under the comditions specified in tho opiniocd which precedos
+his order, shall 2irst sign a stipulation agrecing that they,
thoir succezsor:s and assigns, will never claim that such
delivery of water has smounted to or is evidence of a dedicntion
or that 4t hes in any way projudiced the legal rights of the

water wtility.




3. Within thirty days a:f."cer the delivery of
any irrigator
water has been initieted by any water utility/ under the
authority lhereby granted, the water utility shall report
to the Railroad Commission the name of the irrigater, the
amount of water spplied for, tiae land on which the water is
to be used, the crop or crops to be planted snd the terms and

conditions, including the rate, if any, wrder which water is

to be delivered by the water utility.
Dated at San Francisco, California, this alf Zﬂ
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