v ORIGINAL

RaIlBOAD COICLISSION
o THZ ST o OF CALIZOZINTA.

CITY OF BURLINGalZ,

Couplainent,

v3. Caso No. 869.

TEE PACIRIC TELEPHONE AND
TELEGRAPH COLPANY,

)
)
)
)
)
)
)
)
)
)

Defenlant.

BY TEE COMMISSION.

QPINTION ON PECITION FOR REHEARING.

'Ehe petition of the City of Burlingéme for rohearing
questions Decisior Fo. 4248 made on April 16, 1917, herein, in
30 far only ac the decision rofers to the Qnastion 0% reparation.

Potitionor urges that tho defondant's telephone sub-
scribers north of Osk Grove iswenus in tre City of 2urlingenme
should nhave beoen awerded reparaxioﬁ in the amomnt of the milesage
charges which they pelid to the defendant during the period from
Jaly 7, 1915 to June 30, 1916.

~a0 reasons‘wﬁy such reparation was not allowed are
fully set Zforvh in said Decision No. 4248, and notning new ic
proserted by the petition for rohosring. |

Tho vetition for rehesring states that sald Decislon
No. 4248 dexiod to the City of Burlingamelﬁhe\right to iz
telephono.rates within “he city limits. ZFPetitiomer is mistaken
with reference to the Commission’s holding oxn this pcint. The
Commission mold that, sssuming thet the City of Burlingane hod

the power to establizk rates for toleprnone zervice in certsin

e




cases prior to the amendment '02.  Sectlion 23 of Article XIT of

the Constitution in Novenmber, 1914, and the re-enactment of tho
Pudblic Utilitfes Act, effectivo Atgust 8, 1915, suck power was
not lawfully exerciged for the reason that the resolution adopted
by the City of‘Bﬁrlingame nnder@ook to provide a rate for the
local exchange telephone sexvice which the defeniant was render
ing in tho City of Burlingame, which service included not merely
nessages botweoen various customers in the City of Burlingenme
(all of whick messages were transmitted throuvgh the San Mateo
exchange) but also messages botween customors in the City of
Burlingame and customoers in Sen Mateo, Eillsboroungh and other
points in the defendent’s San Nateo exchange. No effort was
made to provide a rate for teléphone service.confined within

the Limits o2 the City of Burlingame. GCranting, Zor the 3akxe

02 the srgument, that the City of Burlingeme had the power

on July 7, 1915 to f£ix the rates Zor telephone service ZLor

the territory over which the City nad Jjuxrisdiction, it is
entirely clear that this power was not exercisged in s lawful
. and effective nannory. Reference is hereby made %o sald De~
¢ision No. 4248 Zoxr other reasons why vetitioner is not eon=
titled to reparation. ‘

Wo are 02 the opinion that no good roason appoars

for granting & rehearing and that the petition for rehearing
should be-denied. o




CITY OF BURLINGAME, complainant. in the sbove entitled

proceeding, having filed heroin & petition for rehearing, and
careZul consideration having been given to the same, and no zood
reason sppearing why a rohearing should be held,

ID IS EIREBY ORDERED thet sald petition for rehearing
be and the same is he:eby denied.

/
§.
Dated at Sam Francisco, CaliZornia, this~*h day
o< M=y, 1917.

Commigsioners.




