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BY TEE C01lMISSION.' 

OPINION ON PETITION FO? P2EEAl1.nrG. 

ZAO ~etition of tho City of Eurlingame for rehearing 

~estions Decision No. 4Z4S made on April 16,1917, herein, in 

so tar only as the decision refers to the ~uo.st10n 0: reparation. 

Petitioner urges that the de!endant's telephone sub-

scribers north of Oak Grove ~enue in tho City of Eurlingame 

should. have 'been awarded reparation in the emo'OXlt o:f tAe mileage 

cAargee whiCh they paid to the defendant during the period from 

~uly 7.1915 to June 30, 1916. 
Z.ae ree.sOI:$ v:"tJ.y sucil reps.ration r.e2 not allowed are 

fUlly set forth in seid Decision No. 4248, and nothing new ie 

presented oy the :9O,ti tion for rohoal'illg. 
~o ~etit10n for rehearing states that se,id Decision 

No. 4Z48 deniod to the City of Burlingame the right to ~iy. 

telephono ratos within the city limits. ?et1t1oner 1$ mistaken 

with re!erenee to the Commission's hold~ng on this pc.1nt. T'.L10 

Oo::nmiszio:J. Aold. that, a.ss'1.UO.il'lg that tho Oi ty 0 f B'tlrl1ngamo 'h$.d 

the power to establish ratos for telephono eerviee in certa1n 
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cases :prior to the :Ltlond.ment 'of. : Seot1on 23 of Article XII of 
the Consti tut10n in Ir ovember'~ 19~4, and. the re-enactment of the 

Pnblio utilities Act, effective August S, 1915~ suoh power was 
not lawfnlly exercised for the reason that the resolution ad~ted. 

by the Cit~ of Burlingame undertook to provide & rate for the 

local exohange telephone service which the de:fe~ant was render-
ing in tho City of Burlingame, which service included not merely 

messages botween various eustomers in the City of Burlingame 

(all 0'£ which messages were transmitted. through the San :Me.teo 

exchange) but also messages botween customors in the City o~ 

Burlingame and oustomers in San Mateo~ Hillsborough and other 

points in the defendant's San Mateo exchsngo. ~o effort was 

made to provide a rate for telophone service eontined With1n 
the limits of tho Cit7 of Burlingame. Granting, ~or the sake 

of the e:g'Ilment, that the C,ity of Burlinge.:ne had the power 

on July 7, 1915 to fix the ratos for telephone service for 

the territory over which the City had jur1sdiction, it is 

entirely clear that this power was not exerois~d in a lawful 
. and e:ffect1. ve manner. Reference 1e hereby made to said De-

ciSion No. 4248 tor other reasons why ~etitioner is not en-
titled to reparation. 

We are of the opinion that no good roason appoars 
for granting a rehearing and that the petition tor rehearing 
ahoilld be·· denied. 
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ORDE? • -,.,...-- ..... 

CI~Y OF Eu.a~INGAME, comPlainant. in the above entitled. 

proceed1ng~ hsv1ng filed herGin a petition fo~ rohearing, and 

careful consideration'having been given to the same, and no good 
reason appearing Why a rehearing should bo held, 

IT IS :a::::::REBY OP.J)ERED that said. petition for rehearing 
be and the same is hereby denied. 

iti 
Da.ted a.t San Francisco, Cali~ornia., this-9-th day-

o! 'May, 1917. 

COmmissioners. 
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