GEM

Decision No.

BEPORE TEE RAILR0AD COMMISSION OF
TEE STATE OF CALIFORNIL,

Z]?}?‘ON uoistos(y

Ig ;cﬁigggbatter 0f the Application

0 SN0 FARMERS UNION, & cor— '
noration, for permission to Lssue Applicetion No. 2874
and sell stock.

/

Y. A. Eowkine, of HEawkins anl
Hawkizns, for Avplicant.

3Y TES CQMISSION.

Thic 1c an applicetion by Modesto Fermers Unionm,
a corporetior orgaged iz conductiing warehouzes sud in duy-
ing and selling Zoed, grain, Yeens, fortilizers snd other
merchandise ip Modeste, Stexisleus County, and in Ripoxn,
San Josguixz County, for confimatién ant retification by
ohis Comatssion of the izoue of §21,100 face value of stock
rerotofore 1llegally iscued, axd for authoritj to 4issue
$18,900 face volue of scditional stock ot pare

A public bhearing was peld in Modesto oz Yay 8,

1917, before Exeminer Ba.ncroft.
It eppeerz trat opplicent wac incorporated wader
the lawg of the 3tate of California in Morch, 1916, for +he

purpose, smong others, 02 taking over the business of & ¢o-




operative associatlion known as Modesto Fermers, Imcorpor-

ated, whick for a number of years prior thereto kad been

condueting, in a smell way, the seme sort of business which

applicant Lz now condueting.

Applicant's Lrticles of Incorporation provide
for o total capitelization of £50,000, divided into 500
sheres of stoek of the par value of $1od 08¢ha

Upon the orgarnizetion of applicaxnt, it fssucd
t0 eack 0F its incorporatiors, A. B. Shoomsake, J. K.
Corson, Nels Henson, Guy E. Mlller and R. A. Carson, 40
srores oL the Company’s capitel sfock in exchango Zox
el of.the proporty and ascets of Modesto Fermors, Incor-
porated, end $1000 cash from esch of sald Incorporators.
Apjlicant’s incorporators estimated the properiy and money
30 transférre&.to‘bo worth fully the pear value of the stock.
Theresfter spplicant issued end cold %o C. B. Torzey, ore
of its employecs, 10 sharesz of its capitel stock 2% par,
erd to Meud P. Miller, tho wife of Guy H. Miller gbove
mentvioned, one share at pare

All of thic stocﬁ was Iissued without srplicaxnt
neving obtained ﬁuthority'therofbr-from.thiS-Commission,'
erd, sccordingly, &ll of -such issue is void; dut £t appears
cwom the evidence thet ell of said stock was issued by
epplicont in good faith and that thoe only reason it 4id
20t apply to this Commission for auﬁhority t0 iszsue the same
wes thet itc officers éid mot realize that applicent wee &
public wtilitye ' .

A%t the hesring, epplicant swhmitied figures as

of Yay 1, 1917, showing its totel gssots, as estimeted by




its officers, to bo $41,256.93, 2nd i4s ftotel liavilities

%0 be $10,643.84, leeving = helonce oF $30,513.09, or
epproximatoly $145 per chare, of stoclk outstanding.

AS the Lgsewe of ell epplicant’s stock Ls void,
this Commission canmot confirm or ratify same, dut it
can cuthorize the icsue of stock to take the place of that

herotoloro illegally izsuwed.

The mein difficulty 42 +this avplicastion, however,
erises from the fact that appnlicant 1s comducting = privete
businesg iz conjunction with o public utility bYusiness, oné
12 thie Commission should suthorize %the issme of $40,000:
par velue of applicent®s stock »robdedly not more thaz 55,000
or §$6,000 of tho proceeds womld be used for the werehouse
or pwolic utility dusiness conducted by applicent, while the
regainder wovld be used for buying snd selling grain, Tood-
stufls end other morchandise. A4s stated by this Commissiox
1z the spplicetion of Coxcoresm UIll end Waorekouse, reported
in Vol. &, Opinionz and Orders of the Rollroud Commission
0% tke State of Califorzia, p‘.796:

rhis Commission has consisvontly en-
couregod and recozmended corporations doing
mixed dusinesses t0 sonerstse their pudlic ntil-
ity frox thoir non-public utility dusinesses.
Mhere are cases in which it may not be fessidble
Zor 0lé estabdlished commanios whick mey be con=-
ducting both ¢lasces of bdusiness to separate the
two, slthough the inconwveniences and disadvarioges
0f zuch & combination ere so gresat thet u number
of cuch compenies have alrozdy effected such sepor—
ctions.  When o now compeny is deing Lformed, nowe
ever, we should bo wery slow indeed %o authorize
1t 0 euntor upon & course which experience Las
chowa %o be Pfexr from setisfectory hoth to the com~
penfes enl to this Commissiong for obwiously tae
logtesl time %o meke such sepasrsiion 19 .at the
Ou'tset T '

mois sublost was diseuzsod at some longth at tke
hoaring of thé present applicatioxz, and avplicont's officers

atoted thet it would bo decidedly difLicult for them %0
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seporate thelr public wtility Lrom thelr non-public utility

pusiness et this time. At the close of the lhearing, Bow~
ever, %they stated that they would be williﬁg ¢ ceparate
their two c¢classes of buciness witkin a yeexr Lrom date, pro~
vidédy the Commission would permit %hem %o continue im
tucsiness slong their pres«nﬁ lizes wntil the sepsration
could bo offected without upseviing this seasom’s business.
Tader these conditions we sre of the opinion
thet applicant should be authorlzed to Izeue new-séodk in
place of thet horetofore illegelly issued; dut on sccomnt
of %the corntemplated ceperstion of the two claosses of
buciress it will not be feasidble for applicant to iscue
+he 189 shares 0f sdditiocnel stock as roguested in its

applicetion.

CRDER

MODESTO FARMERS UNION, & corporstion, having
sppliod %o this Commission for the confirmetlion end
ratificatior of the fssue of 211 shares of itc capital
stock heretofore illogelly isswed, and for suthoriity o
igcue 189 additionel shares of said stock of the par velue
02 £100 por share, wnd & puwdlic bearing having been held
and the Commissicn 2inding *that the purpozes for wklck
the s8id stock wae isoued or the proceeds thoreof msed wbée
reesonshly regquired for the puxrposcs 1o which they werq
devoted, snd thet such purpose Or purposes are not in whole
or in part ressonsbly chargeadle 1o operating exponses or
%0 incomo,.

I7 IS HERERY ORDERED that Modesto Farmers Unlox,

a coxporation, ve and the same 13 horeby suthorized to Iassue

..4.':',‘.
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211 shares of its cepitel stock, of the par velue o

3100 each, as follows:s

7O Ae B Shoemalid ceecseesse 4 shares

To J. K. corson e soOSELE FEOS 40 ".'

TO Nels E&nsen Y EEEEE N NN NN 40

TO Guy EO mller asosasasoOSes 40

TO0 Re Ao CEXSOR ccvecececesss 40

70 Co Ba TOINAY secccecesces L0

TQ Veud Po Willer cecevvssss 1 shere

Tho authority herein granted iz grantel on the
following conditions, und not otherwise, to=wit:s |

Le Modesto Farmers Union shall act issue or
doliver any of said stock uwmtil all the cortificates Lor
the 211 shares 0f suceh stock which zeid Company hes horo-
tofore illeogally fseued skall heve beer returmed to zeid
Compsny and cancelled by it.

2 Modesto Farmers Union shall repoxt to the
Doilroad Commission, within twenty (20) days after the issue
of the respoctive coertificates of stock, the face value of
tho same and the spplication o< the prbcoe&z thereof, all
in accordence with this Commission®s General Order No. %,
whick order, ir so far ac applicabdble, 1s mede & part of
this order.

%e The authority herein grantsd shell epply te

such stoeck as shall be Lssued oﬁ or before Septembor 30, 1917.

neted at Sam Francisco, Caelifornis, this / Zza
day of May, 1917.

Comnfssionersa




