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Decision Noe____ \J RUQEE\?/'\X

BEFOFRZ THE RAILROAD COMUISSION
OF TEE STATE OF CALIFORNIA.

?f'ON uo1ista3(}

Y

In the latter of the Application
of BYRON-EETHANY IRRIGAZION COL-

)
)
PAXY for an order directing the )  Application No. 2886.
1egunance %o it of a certificate ;

of public convenience and necessity.

Cary Howard for applicant.

BY THE COLMISSION.

O2IXNIORN.

BYRON-EETEANY IRRIGATION COMPANY applies for a certi-
fcate that public convenlience and necessity ré‘énire the opexr-
ation by it, a8 s public utility, of cortain works. for the
furnishing of water for irrigation to cortain ,déécﬁbed lards
1yirg in Contras Costs, Alameds and San Joa.q,uin;. ;:bmtiee.

A public hearing in this matter was held by Mner
Westover &t San Freancisco on May 26, 1917.

‘Byron-Bethany Irrigation Company was organizéd about
Fobruary 25, 1914, &s & mutwel water corporation for the puwr-
pose of furnishing weter to its stockhollers who are owWners of
1ends nmesr Byron, Dethany and Tracy, for the irrigation of their
1lsnds, most of which are farmed by them end waich they wish to
prepsre for mo:.-é intensive farming operations. 4Applicant plans
40 sexve about 14,000 aérea, sné vltimately 2bout 20,000 acres.
The compeny immediately began the comstruction of 4ts syztem snd
pas heretofore excavated about 2L miles of canals end ditcaes,

hes purchased snd installed machinery, pumps and appliances and
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has corstructed and is reedy to operate its fouwr pumping planta dut
has not yet delivered any water. Its general plen is to take water
from 014 River through Itelian Slowgh and 11ift it about 45 feel

into 1ts main canals and thereafter by successive lifts into verious
portions of its system, the highest elevations being about 1456 feet.
T+ pac not yot coustructed ite inteke at Italian Slough and Old
River but this can de done qnick;y and at small experse.

About Februaery 16, 1917, it £iled smended Articles of
Incorporstion authorizing it to sell and dispose of watler general-
1y. It now applies for anthority =s a public utility to forniskh |
water to the pﬁblio w;thin the aree shown on map attached to the
application as an &xhidit, except as to a portion thereof containdng
about 4000 acres in the‘vicinity of Tracy which it now anticipates
will be cupplied by Tracy Irrigation District now bolng formed.

The territory spplicent wishes to serve is not ineluded in any
other irrigétion project.

Applicant has sn suthorized capltel stock of £100,000
divided into 10,000 shares of the par value of $10 each. Zrior
to the amenmdment of ite srticles it issued 6588 shares of its
capital stock ypractically all to farmers im 1t8 territory, payable
1 ipstallments, and collected therefor $54,510.30. Nesrly all
of this atock was 50ld at its par velume of $10 per share dut somwe
was s0ld at $12.50 per skare. The $54,510.30 colleoted was used
in +he conetruction of ite worke end plantse. It has vorrowed the-
sum of $32,200, and owes about $2290.45 for current bllls. It
thinks 1t may become neceassry to raise about $20,000 additiorel -
for its purposes. Subssguent application will probably bde made
%0 the Commission concerning its further financinge

Applicant hem procured necessery authority frow the

Board of Supervitore to cross public rosds end highways in Coxtra
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Costa Comnty. Xt hes applied for similar authority in Alameds County

and ras received assurance that it will be granted uwpor £iling bond
for $500 waich applicant will do. One of the ten necessary ocrosaings
in that Cownty hae been cosetructed. It has been assured by the
anthorities of San Joaquin County that smthority fér the four needed
crogsings in ﬁhat County.will be granted upon Lormal application
waich, however, hes not been L£4{led.

About half of the system So far ocompleted lies iz Contra
Costa County and sbout half in Alameds County, though some of it
1ies in San Joaquin County.

Applicent will bde ready to sexrve some 2000 seres without
erogsing roads where authority 13 lackixg, a8 soon as it constyructs

2 head gates and s short lateral.

It developed at the hearing that some ovaers ¢of lands
lying on both sides of Italian Slowgh are claining exclusive righté
to the wazer.ih tﬁe Slougkh and are demanding coupensation for the
right to take water thorefrom, as well as for & Tight of way across
2 sxeell part of thoir lands. Indeoed thiec socems to have beon the
cauzse for amonding applicant’s articles of incorporation in the -
bolief that it ‘could then condemm the righte 1t dezires in the
land and water reforreld to. However, a corious effort is belng
made t0 80 adjuat the differences, for the current season, as To
enable‘applicant to serve wﬁter through at least part of ite systen
at once.

At the hearing gpplicant was given leave to amend its
application to include reguest for preliminary certificate az Yo
thogse portions of ite systewm for which it has not yet procured
needed francktises to exross public rosds and propérty.

™o Conmission earncstly desires to enable applicant
to assist in increasing the production of foods during this
timo of national omorgency and will therefore go as far as it

3.

Lolan
20X




proporly may in granting the authority sought.

BYRON-BETEANY IRRIGATION COLPANY having applied Zfor
& cortificate of public couvenlonce and necessity, & public hearing
baving been held and it aprearing that spplicant should be promptly
enadled to assiet in increasing the production of £00d during this
ﬁeriod 0f national emergency,

TEE RAIIROAD COILLISSION OF CALIFORNIA does hereby certify
tuat public converience and necocsity require that Byron-3othany
Irrigation Coupany, ite successors and assigns, supply water fLor
irrigation through that portion of its system in Contra Costa
County and also 4in other portiorns of ite system where it cen serve
without crossing public roads or pr'oporty for which 4t has not.

] yet recolved aunthority.

IT IS EEZEBY OZDERED that the Railroad Commission of.
California will hereaftor, wpon application, after Byron-Bothany
Irrigation Compeny has obtadined propert  authority to orose roads,
nigkweys snd public property in Alameds end San Joaguin comties,
woere necessary £or the purposes o2 its system iasue cortificate
uporn suck terms amd conditions as it may designete that public
convenience and necessity require the cervice by said Byron~-
Bothany Irrigation Compary of irrigation water .through ite canals
and systom locatod in said counties; provided said Eyron-Bethany

Irrigetion Coﬁxpany enall first have £ileld with the Railroad Com=~

mission & stipulation duly authorized by its Board of Directors
agreeing for itselZ, itz successors axd assigns that it or they
will never claim bofore the Esilroad Commigsion or any other vyublic
authority sny value for said rights, privileges or euthority %o




cross sald roeds, highways or pubdlic yroperty, in excess of the

amount paild therefor at the time arid authority was procured,

waica amouwnt chall ve specified in caid stipulation , and provided

seld Byron-Bethany Irrigation Company shall have received from
the Railrosd Commiczion a supplomental order reciting that such
stivulatior in Zorm satisfactory to the Rallroad Commission has

been Liled norein.

Deted st Sen Franeisco, Celiforaia, this ZW[ day
o Uay, 1917.

Commissioners.




