STATE OF CALIFORNIA.

In the lMatter of the Application )
of MADERE CANAL AXD IRRIGATION )
COMPANY, for an order autkorizing )
inereases in rates charged Lox water)
cold for irrigation.

Application
No. 2381.

Rovert L. Hargrove and Morrison, Dunne
and Brobeeclk, by E. E. Phleger, for
Uedera Conel and Irrigation Company.

M. Z. Earrie Loy certein consumers.

Johnstor exnd Jomes, by E. M. Johnston,
for Itelian~Swiss Colony.

We Fo Willianmecon and E. T. Jones, for
- San Freoacisco Theological Seminary.

TEEIZEY, Conmissioner.

O2INION

Maders Caxnsal and Irrigation Company, hereinafter
referred to as the Cexnsl Comoany, ackes authority to increase
ell itz rates for weter sold for irrigetion in Madera County,

Californis.

In the prayer of its petition, the Cemal Company aske

authority substantiaslly as follows: |
1. To charge $1.00 anowally against each acre of land
Zlocated within the genersl area of 24,325 acros within which:
ares the Canal Compeny has, from time to time, supplied water
for Lrrigetion. This chérge iz to be made irroaﬁective of
hether the Canal Company actually dolivers water to the land. |
2. To crarge against 21l land covered by comtract with
the Cansl Compeny, for each acre on which water. in excese of
the amount specified in the comirset 41s used, $3.90 Der 8CTre -

for the first irrigation and £or oach subzoguont irmgation
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$1.50 per scre.

3. To charge sgainst ell laond not covered by contract
itk the Canal Compeny $3.90 per acre £or the fLirst irrigation
snd 31.50 per acre for each subzcquent irrigation.

4. T¢ charge ageinst all land covored by contract with
the Canal Company, if a charge on the acre-fLoot basic i autho=-
rized, $2.00 for eack acre Loot of water uced in excesc of the
quantity cspecified in the contract.

5. To charge againsf all lend not covered by contrsct with
the Canal Gompany, LT o charge on the acre~foot basic is suthori-
zod, $2.00 for esch acre oot of water doliverod.

Prblic hearings herein were held at iadere om February
13 snd 14 and Marck 13 and 14, 1917. Briefs have beon filed
and the proceeding hac been subdmitted and ic ready for decision.

The cubject matter of this opinion WAll be considered
under the following hesds:

1. Cansl Company & public uwtility.

2. Censl Company's cystem and oporxatioms.

3. Coanal Coxpany'c finsnces.

4. Veluation.

5. Deprociation annuity.

6. Operating cud masintenance exponses.

7. Punmping competition.

8. Rates - past and present.

9. Rates hereirn estapliched.
10. Rwles and regnletions.

1. CAVAL COMPANY A PUBLIC UTILIZY.

The Canal Company allegez in the petition kherein thatl
1¢ iz, and ever since Decexver 8, 1888 has beern, a public service
corporation and 2 public wtility.”  The potition further alloges

that "the weters approvristed by said compeny (the Canel Company)

apd itsc prodecescors were, in the Lirst instance, ,dodicated upon

o district in Tomacship 11, Renges 17 and 18 and Townshiy 12,
Ranges 17 end 18, 4in said Couwnty of Maders, c¢containing about
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35,454 acres of lsué susceptidlo of frrigation from the csnsls of
said company, but oxly ebout 24,425 mcres of sefd distriet have beex
actuslly Irrigated from the cezmele of sald compeny.™ .

Sone: qua#ti.on having arisen as to whether petitioner is fn
Zact & pudlic WEilfty, i shall Teview Briefly the evidence bdeerisg oz
this fsmne. | | |

he Canal Compsny claims its entire water by sppropristion.
The water iz diverted frow the Fresno River at & pofnt In the South ¢

of the Southesst % of Sactioxx &, Townabip IL South, Range 18 Ea.é‘t.. |
¥ D. B. &3, The waters of the Fresus River takem by the Cemel Com-

rexy are claimed wandaer & notice of sppropriation posted by Iosac
Priedlender ox October 23, 1872, This notice claimed the waters of
the Presno Rivexr to the extent of 26,700 cubic feet pex mirvmte and
gtated that the purpose and place of Ixtended use wexe the “irrigation
of the lands ix Towuship 1X and I2 Soutk, Rangc 18 Fast and other lands
ell situated In Fresno County, Calfformle.™
Prow I&72 to 1889, Priedlander sxd his swccessors sold water
fox frxigatiow to: oll persons desiring the smme withix the ares
spectfied, without any so-called water right or other contracts, at
the rate of %Zeoo Per sore for alfalfa and Fl.oa pex acre fox grain,
vines snd trees. , C
oz Decembexr &, 1888, the sxors of the cansk system com—
teyed tho seme to the Canel Company, which they had fncorporated for
the purpose of owadng sud cperating the systeme The deed pro-
vides in part as follows: |
Tand the said Corporation (the Cansl Compaxy: doee
hereby covensnt and agree to and with the grantors and with
emch or them seperstely that 1%, the said corporation, shall
end wilX as a comditien of receiving thg t of the said water
rights, rix Ltz rates for selling m:tea:x_f ; gation of laxde
at mot less than five dollars for each ond every acre of lsnd to
be pafd wpon mekfng the contract, for such water rights, axf In
sddftfon thoretsc an sxrusl tax of not lees than one dollar, Ior
ezch and every scre of Iend, to be paid ml:yon ar bofore
the first day of Sephembexr of each year, and skall snd wilk
madintair and enforce the said rates wntil the same shall be -
changed by & vote of the stockholders holding three=fouxrths oX
the cepital stock of the Corporation.”

The Cemal Compsry®s Articles of Encorporatfon provide
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tzat the purpoces Lor which the company was formed are "to acquire
hold and dispose of water and water rights and to supply by selo,
loace or otherwise for compoensetion water and the wse of water

t6 land ownoers axd othor persons in the Comnty of Fresno and ‘
elzcwrere in the State of Californis for irrigation of lands and
for domestic and other uses and to acquire, hold and dispose of
and deal generally in other proporty regl end peruonal in the

State of California.”

Betweoen March 10, 1890 and Jemwary 1, 1911, the Canal
Commany iscued 88 so-called wator right comtracts agreeing to
deliver trhe amounts of water therein specified, mntil Docember
7, 1938 and during the existence of the corporation, et the

snpmal rate of $1.00 yper acre for each acre of land covered by

the contract. ThesSe contrscts wore Losued on approximately

12,800 acres of lend, but sre now effoctive as to only 7,485

acres.

Prom time to time, the Canal Company also £0ld water
for the irrigetion of lends which do not have sater right con-
tractu. On February 18, 1899, the Board of Supervisors of |
lMadera Counzy enactod Ordinance No. 50, whick ordizsnce egtablish-
ed the rate of $L.30 per acre for the first irrigation and V.SO
por acre for each‘uubsgquent irxrigation for all mom-contract:
lends supplied.with wetor by the Canal Company. These ra:és-have
been charged by the Cansl Compaﬁy from February 18, 1899 to date
Zor all non-cohxract 1ands; 0f the total of 24,325 acres‘which
have ot some time or other *eceived water from the Canel Company’s
systen, approximauely one~zell bave been non-conxract landu. Of
tre 5,785 acres which the Canal Company ;rrigazeq in 1916 5 474
acres were ¢contract landvand 2,311 acres were non~-contract 1and.-

In 1913, & lerge mumber of watoer ugers undor the‘Canal,
Company's system f£iled with thoe Railroad Commission 8 complaint
against the Canal Compeny alleging thet the qompla;nanxs wOXe
water users and water right aners under the Caxal Compaﬁy'ai'
system axnd that the Canal‘Company is & pudblic utility ané,praying
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thet the Railroad Commission direct the Canal Compaﬁy to give

specified relief as to 1ts ratec and ceorvice. llordecal ot al

ves. Madera Canal and Irrigation Commany., Vol. 3, Opinions and

Orders of Railroad Commission of Celifornis, p. 985. _
Tho Cansl Company khas filed with the Railroed Commission
all its rates, rules and regulstions and its annual reports sudb-
sequent to Mhrchzs, 1912 end bas regponded to xumercus informal
complaints before the Railroad Commission, without eny suggestioﬁ
by the CanalTComﬁany or any consumer, vaether theo holder of 1
weter right conﬁbéct or otnerwise, theat tThe company is not a2 to
t3 entire water ﬁeliverie3~a public utility sudfect to fhe/juris-‘
diction of the Reilrosd Commission. | |
Thelmere'fact that o water compsay hos entered into so-
called water right contracts doeé 0ot prevent the compdny, even
es to the lands'covered by such contracts, Srom being & public
uwtility, subject %0 the jurisdiction of the Reilrosd Commission.

Palermo Lard and Teter Commany vs. Railrond Commnigelon, 173-C&1.

380: Limoneirs Comvany et al vs. Railrosd Commission,z55 Cq1.

Dec. B6.

I £ind a5 a foct that the Cancl Company 45 o public
uxility wndor the provisions of Section 23, Article X11 of the
State Constitution; Section 2 of tho Public Utilities Lot and
Cranter 80, Taws of 1913, and is subject to the Jurisdiction
of tre Rsilroed Commission with reference to the rates to be
charged oy it 2or 81l water sold by 1%, whethor under comtract |
or otherwicze.

2. CANAL COMPANY'S SYSTEIL AND ORERATIONS.

Tro Censl Company owns slightly in excess of 100 miles
of mein canmals end laterals, all located in Madors Cownty.  The
compeny sells water only for iryigetion and it operates entiroly
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by gravity. |
The Big Creek Diteh diverté weber from 3ig Creek, &

trivutary oL the Mexced Rive;,ana corveys it t0 the Noxrth Fork of
the Presno RAver. The Soguel Diteh diverts water from the Soguel
:bﬁégk{ha tridvutary of the San Joaquin Rivor, and likewise conveys
iv fo the North Porkz of the Frezno River. The .Ckilcoot Ditch
giverts water from Rock Creolr, a tridutary of the San Joaguin River,
to Chilcoot Creelk, waich flows into Soquel Croek above thé Canal
Company'es point oL diyorsion fron So¢uel Creek. Tho waters'thuz
diverted, togetner with tho wators of tho Prosno River, to‘the
extent of the Canel Compeny's right, are diverted from the Fresno
River into the Camal Company's main cocmal at the point'hqreinbefbre
indicated, and are thence conveyed through the Coxsl Company’s main
end distributing canals. | |

. The Canal Company claime-the Zollowing wator rights:

1. All the waters of the Big Creek of the Merced River vo
the extent 5£ SC second feet, oxcept during ALpril, and-&ﬁrins April
ell the wate&a of the Big Creok to the oxteat of 20 socoﬁd ”eot'
and excepu from July 15%n to December lst, during-wh;ch latter
period the Canal Company claims & sufficient amount of the waterc
0f Big Creek, not oxceeding 50 second fcot, to operate the lume
of the Madoera Sugar 2ine COmpany. | |

2. A1l the waters of the North Fork of the San Josguin
River and of Chilcoot Creek, conveyed through the Sogquel Diteh,
to tho extent of 50 cecond feot, except during &uguut and eptember
end during August and September & sufficient amount of sald water,
not exceeding 50 second feot, to operste the lume of the Maderé

Sugar 2ine Company.

3. All the waters of the Fresno River &t and above‘fhe intaket

of the Censl Company's mein canal to the ‘extent of 200 second Zoot.

The average smounts of water available. to the Canal
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Compary under its appropriations, at the intake of its main cenal,

bearing in mind the limitation of 200 second feet maximum use, have
been os follows:

Montk Acre Feet

- January 4873
ebruaxy ‘ 7422
lsrech 9414
April 8696
Mey 8779
June 5668
July 1738
Avgust 73
September 321
October 1068
Yovember 463
Decenbor 641

The Canal Company reports that it sustains & 1 sc of 50
perycent of its water between the intake at the Fresuo River azd
the points of delivery at the ditchoes of ite consumors.

The iﬁrigating zeason under this system is gonerally

considered to be not over 180 days, extending abproximately from
Jopuary 15th %0 July 15th. |

The nuwaber of acres irrigated during 1514, 1915 and

1916 were 8s £0llows:

let.Ixrization - 2nd.Irrication - 3rd.Irrigation - 4th.Irrizati§n
1914 -  6,553.7 2,347, 651.  82.5
1915 - 6,279.4 2,204. 702.5 4.
1916 -  5,785.1 2,011.5 123. -

Thre bille rendered by the Canal cOmpanj for water Aelivered
respectively'to-contract lende, excess on contreet lands, and noﬁ-
c@tract lands, and the total bille, in 1914, 1915 and 1916, were
as follows: |
Contract lands. Contract lands. Non-contract lands. Total
(Bxcess)
1914 =7,181.55 $1,267.71 $3,725.97 $212,175.2%
1915 7,450.15  712.75 4,567.26 12,590.16
1916 7,485.78 493.97 ' 3,669.96 ‘11,649.71
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The principal ¢rops irrigated under this water systen dre,
in order of acreage irxigated, aifalfa, vines, trees and grasin. The
roletive acrcage of various crops irrigeted appears Lfrom the 1914

A

returas a5 follows:
Alfalfs 5,363.7
Vines 1,512. "
Trees ggd. .- "
Grain 607.7 "
Miscollaneous 1,265.8 "

232005
Total 9,634.2 "

In the fLoregoing tabulation, each acre i counted as
many times ag it wace Ilrrigetoed. The total number of acres to which
water wae applied wes 6,553.7. N

Tee number of irrigations necessary for the various crops
wnder this water system varies. slfalfa sﬁoul& aave five oy six
irrigations, one after each cutting. O0ld vines are sometimes

irrigated once before the middle of April and sometimes not at all.

Boaring trees are gezexally irrigated once'in Merch or April and

young trees are freguently giver two irrigstions. Grain, if irri-
gated, recoives water once, either before the heads appeaf or when 
the grain i3 as high as one's hend. The mumber and‘timeS'of irri-
gation for the various crops is of consideranle 1mpo:tance'uﬁder
this system for the reacon that its water gemerslly feils bofore
the 15tk of July. | )

| In 1916, only 3,473.9 acres of contract lands out of
7,485.78 acres having water right contracts werec irrigated. The
romaining 4,011.88 acres of contract lands, whkich received no
water, were revertheless charged tre ccntract«rate of £1.00 per
acre. The rovenue derived froa lands not‘irrigate& wAS &PProvi~
vately one~third of the Cemal Company's total rovenue.

In 1916, the Canel Compeny hed spproximately 225 cus-
tomers. | |




3. CANAL COMPANY'S FINANCES.

Tho Canal Compsny has sx swbhorized icsue of %$400,000.00
rar value of common capital stock, divided into 40,000 shares of the
par value of 310.00 each. This capitel stock was sll issﬁed st the
time of the Cenal Company's incorporation, in exchange for tho water
systom at that time conveyed to tke Cemal Company. ASSGSUmﬁntS
spounting to $74,400.09 have been paid on this stock. An asseseé
ment of $10,000.00 was levied and paid in 1916.

The Cansl Company hes outstanding am issue of 100, 000.00

foce valune of firwmt mortgage 5 per cont bonds, dated January 1,1903

end paysble Jenuwaery 1, 1933. The'mntefeét is peyable semi-annuslly.
| These bonds mere sold at per in cash. Proceeds from their sele
gmounting to approximstely $89,000.00 wore used in purchasing the
so-called Adobe and Archibald Reservoir sites and rights of wey in

connection therewith on the west banlk of the IFresno River, in

constructing ssid two reserveirs and in purbhasing certain machinery
for troeir operation. Subsequently Miller and Lux enjoined the
Canal Compeny from diverting the waters of uhe F*eano River which
the Caxal Compeny hed intended to store in these reservoire, the
roservoirs stallé@ aad the investment therois. inm so far a3 operative
property oL the Canal Compeny is concerned, 4is o total loss.

Thé Canal Company'c operating revenues and operalting
expenses for the fiscal years 1914-15 and 1915-16 snd for the
celendar year 1916 are shown in Rsilroad Commission's Exhibits 1l and
2 to have been a5 Lollows: | | |

, 1914-15 1915-16 1916
Operating revemuo $lZ,590.16 HLL,649.71 21T, 649.71
Operating €xponse 19 259.64 9,832.153 12,563.02

Xot operating revenue N IEL7.58 T oig.BLv
Detail of operating Supenses ‘
Distrivution axoonyes 6,921.87 5,261.29 6,415.85
Commercial 1,010.65 963.51 915.21
Gezorel - 1,870.93 1,443.45 3,121.35
Zegal 8,077.7% 1,036.60 8%2.25
Injuries wnd domages £80.00 c———

i s
*Doficit

Qotal *9,259.64 9,832.1% 12,563.02
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The foregoing tabulation makes no sllowance for any

- revurz on the investment. The returns for the fiscal yesar
ending June 20, 1916, aie somewhet micleading for the reason
that certain items of oéerating expenses Iincurred during the
Zirst six moaths of 1916 were not entered on the books wntil

laver i the yeur. Atfenzion ie directed to tiae very high
legel expense for the fiscal year 1914-1915. The Cenal Come
peny, from 1899 %o Decembor 3L, 1915 exvended 445,042.59 for
legal expenses, mogtly incurred in litisafion iz defenze of

water rightz againet Miller and Iux and affiliasted corpors-

tions.

4. VAITUATION.

The Cansl cdmpany makes no claim that the Ldobe and
Archibdld regervolr sites and the property connected there-
with should be regarded és used and uweefnl proper;yt

ir. E. Barnes, the Conal Company's éngineer, presehted
ag Petitioner's Exaidit No. 1l an estimste of the cogt o
reproduce new tae vhysical structuréaoﬁ “he Caﬁal Company,

together with an estimated present market velue ‘of the real

estate. Qkhe total estimate as presonted by ir. Barpes was

$186,307.24 of which amount over $50,000.00.representa real
estate.

Mr. M. E. Brinkley, one of the Railroed Commission’s
assigtent hydraul;c engineers; prosented as Iailrozd Cormis-
slon’s Exhibit No. 3 & similar .estimate, totsling §108,643.00.

| ir. Brinkley’s estimate 6ﬁjrepr$duction cost zew, with an .
octimate of deprecistion ennuity on the 4 por cent sinking
fund bvesic are as followa: |




ESTIMATED REPRODUCTION COST ALND DEPRECIATION AVXNUIRY,
&g roeporved by Assistant Zydraulic wngineer, M. H.
Brinkley.

ABERO~- iR
.DU’C”"IOI.\ :
<COST :

JOBABLYE
LIFE

Trancmizsion axnd Distrivu-~
tion Righv-of-way-

Covered in main-
Tinmber in gates tensnce and opera-

‘ - tion.
- Conerote in gates
Weir a'::_Frésno River
Lower Siphon Cotténwood'Creek
Upéer " n " "
Ditch Excavation~Distribution

" ' . . " n ‘

" o - Main
Bquipment and lools

Total -

Collection and Diversion
Big Creel Diteh

Soguel Ditch
Clearizg, g*abomg and. ditch
exca.va.tion
Eee.d.worl.s,
Siphbn?c oncrete

" - pipe and excavation
Chilecoot Diteh

| Total
Grend Total

The d.ifi'érences. in the estimates of Mr. Barnes and lrx.
Br:’x.nkley rosult principelly from difforent methods employed for measur-~
ing execavation in the distriduting conals and from diZferext u.nit‘.prices

for esrthr excevation end hardpexn.  For ressons whick will hereinaftex

appear, it is not necessaxy he‘rein +o0 moke & definite f£inding

i




witk reference to the value of tho Cansl Company's property. I
. guck finding~wero'necessary, I would be inclimed to accept iUr.
Eriniley’s estimete.

The Cansl Company also vprosented s number of cetimates
of the value of tke company's water rights. In view of the state~
mont of counsel for the Cancl Compsny, made et the hearing herein,
that tkhe company &esiies only o reasonsble rate and not one waich
will drive away its remeining business, it will not be necossary
t0 snalyze these claims for wator right véluo_

5. DEPRECIATION ANNUILY.

. The engineers of all parties agreo that apart from
obsolescence and insdequacy no allowsnce need be made horein for
depreciation of the Canel Compeny’s main and latersl cezals.

I consider the sllowance of $662.00 made by M. Brinkley
to be ample.

The Cenal Company has znever Set up & deprecidtion reServe

but hes included roplacements ix oporating and maintensnce exXponses.

’

6. OPERATING AND MAINTENANCE ZXPENSES.

The oporating and maintenmence expenses incurred by the
Cansl Company during the fiscal years 1914-15 znd 1915-16 snd the
calondar yeer 1916 have already been set Lorth herein. The totals
of such expenses were as follows:
1914~15 219,259.64
1915~16 9,832.13
1916 12,563.02
Partial estimetes of reasmadble operating and maintenance .
expenses Lor 1917 were presented by lir. Harry Barnes, for tkhe Canal
Company, and Mr. M. E. Zrinkley, for the R2eilroad Commission. Zach
of these estimstes Omitted allowances for legal expenses, taxes:

and license feec.




The testimony shows clecrly that the duties of the manager
and the engineer can be éatisfagtorily performed by one man having
. englneering training. At present, the monager receives 2
selary of $250.00 por month, which ineludes his services a& attorney,
apd the engineer $150.00 per mont:k. An allowsxce of $200.00$?er
ponta Lor the maenager-engineer would, in ny Jjudgment, be sufficient.
Further large legal exponses are not t0 bve aaticipated. A part of
the anticipated expense Lor materials is provi&ed for in the derre-
clation ennuity. An additiorsl allowance of %300.00 should be
made for meintenmance of the measuring weirs whick will be installed
under tie order herein. |

I £ind that a reasonablo allowance L£or opersting and
meintenance expensos, including taxes, is the sum of $10,506.00
anrxuvelly.

7. 2TVPING COMPETITION.

Onme of the most importent factors %0 be considered in the
ostabliskment of ratos herein iz the oporation of an increasingly
large numbor of pumping plante in the genexal territory to the service
of waich the Canal Company's water has been dedicated.

Thie Territory is wnderlalin with water-becring sandes 2o
that water can be Lfound at slmost any point at a depth of from 15
to 40 feet. In order to secure setisfoctory landinge, the wells
are generally drilled to a depth of fLrom 70 to 110 feet. Tho
welle are oversted partly by electric motors and partly by ges
engines.

The following tabulation shows the acres irrigated by
the Cansl Compeny eackh year from 1889 to and ineluding 1916. The

drilling of wells by landownmers in this territory began in 1904
or 1905.




Year Acres lrrigatoed

1889 4,359
1890 8,192
1891 11,174
1892 13,523
1893 13,366
1894 12,037
1895 12,381
1896 12,656
1897 12,539
1898 12,304
1899 12,304
1900 15,105
1901 13,841
1902 13,528
1903 : 13,448
1904 10,679 .
1905 11,568
1906 10,088
1907 9,942
1908 9,577
1909 10,703
1910 10,284
1911 9,7%6
1912 9,966
1913 8,222
1924 6,553
1915 6,279
1916 5,785

Tkibit "I" attocked 4o the petition herein shows that

24,325 acro tract. Their rated capacilty was 97,655 gallons‘per
minute or 217 cubic Loct porx second. Potitioner f£iled kerein ac
BExhibit 14 & cupplemental list of pumping'plants, consisting of
29 plantec, oporating on 1449 acres, and having & rated capacity of
18,270 gellons per minute or 40.6 cubic Ifeet per‘second.' In March
1917, there wore thus 14l pumping »lantes in thic area, irrigating‘
8903 acres oF land. Ac alreedy shomm, tho Canal Compeny irrigated
in 1916 only 5,785 acrec-

The potition herein stotes, ia part, "that additional

pumping vlents are being instelled upon the said irrigated are2
and will continue to be instelled from.yesr to yoar.”

Mhe testimony shows that tho principal rossons Zor the

instellation of the pumps heve boen the fact thet the cenal weter

e not svailable after about July 15ta and tho uwncertainty of
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securing az adegquate supply Lrom the Cansl Coxpany vefore July L “h.
Dumps instelled for these purposes are fLroguently used during the
entire season. |

Petitioner's brief herein says in part:

"Thoe value of the company's property, useful to the system,

is so nigh thet any fuir rate that should be fixed upon

the invesiment womld bBe prohibitive.”

"Therefore, the rates should be based uwpon the compara~
vive cost of pumping water in thet d&istrict, which lr.

3rinxley found to be, on an aversge, the sum of $2.00 per
acre foot.”

Mr. Brinxley’'s outim,te wes based on & 12 inch woll pro-~
ducing tvo cecond feet of water for 12 hours each day Lor 180

continuous dgys. The woll was acssumed %o bo olectrically

opersted, to have a small reservoir sttached and to 1lift the water

& distance of 35 feet. ,

Mr. Zarnes »rosented a8 DPetitioner’s Txmibit No. 37
an estimete of the cost per 2cre oot of operating pumps of
@ifforent zizes, partly by electiicity and pertly by gdé ongines.
Xr. Zarnes' estimate of cost under conmditions similer to those
assumed by Ur. Brinkley coincides closely with the latter's

estimate.

-

ir. Brinkley als¢ testified that at tho same cost for

- praping ond caunal water, the farmers wounld all pump for the rosson
that the pumped wator 4Ls avaeiladle much later in the season than '
the canel water and hence is of much groester valuwe wo the irri-
gationists. EHo testified that with pumpod water coating $2.00
per scre £0o0t, the Canal Company could not hope to hold its
business if its rate was much more than $1.00 por acre £oot.

RQuite & number of irrigationists toestiflied that it costs

“hem between 507 and 75¢<per'acre to pump water. These coszts are
for electric onergy elome and make no allowance for return ox the
investmernt , deprecistion, repalrs or lavor.
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8. RATES - DAST AND PRECENT.

A% already indicated, the rates charged by the predecossors

of the Cenal Compsny, prior to 1889, were £2.00 por ccre spaually

for elfalfz and $1.00 per acre for vines, tree:s and grain.  These
rates were based on the assumption that vines, trees and giain wdula
be Irrigated once during the season and alfalfe twice.

The rate of £1.00 per acre specified 4in all the so-called
water-right contracts, has continnod in effect £rom 1889 t0 the
present time with the exception of onme modificetion estadbliched
by the Supplemental Order of April 3, 1914 of this Commission, made
in Cases 418 and 498 (Vol. 4, Opinions end Orders of Reilrosd
Commiesion of California, v. 6235. This Supplemental Oréer,
specifled in vart that whemever & comtract holder used water in B
oxcess of the anmournt specified in his cmtract, he ahould pay the
same ratez as were being paid by non-contract holders. The
interpretation placed uwpon the words "excoss water™ by the Canal
Compuny has srousod much resentment swong its consumers and hae |
been cuck that almost every comtract holder who used water om all
kis land has been compelled to pay "excess" rates. It is uwnfortu-~
nete that tae formel presentation of thic mattor t0 the Commission
hag been 20 long delayed. The order herein will cure this
situation Lor the future.

Jon-contract nolders, from Februsry 18, 1899 £0 the Present
time, have continuously paid §1.30 per acre for the first irrigation
end .50 per acre for each subsequent irrigation, as'provided i
Ordinance Xo. 50 of the Board of Supervisors of Maderas County.

The testimony chows that the Camel Company makes 1o
differonce whatever in service 22 botween o contract holder ard &
non~contract holdor. Zach secures in turn, his share o sueh

water a8 is availadle. ke non=-contract holder, wnder thece
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circumstances, hat the q?vantage that he pays Lor water only when
he takes 4it, while the comtract holder has been paying $1.00 per

acre annually even thougk he has taken mo watex. Thie 3itﬁa$ion
has cauced considerabvle dissetisfaction among the Canal Company'zﬁ

customers.

9. PRATES EEREIN ZESTARLISEED.

a. Basic of rates heroir ostabliched.

- In tho petition herein, the Canal Company asked fLor the

stablishment of a rate of £3.90 por acre for the Ffirst irrigetion
and 31.50 per scre for each subseouent irrigation, or & rate of
$2.00 por acre foot per annun. Such rates would wndoudtedly drive
away practically ell tho busimess still remsining to tre Cenel
Company 22d completely roin the cozpany- |

Common zense &s woll as the decided cases regquire that

tho rates to bo charged by the Cansl Company tkall be reasonable
frox the point of view of the consumer as well ac Just to the

company ia co fer as possible. If the rates can not be made high

enough to yield & full roturn to the Cansl Company, the Canel

Company must ve content with & smaller return.
A realization of this situstion, 28 the hooring kerein
progressed, prompted the following colloguy (Tremscript, p. 434):.

"COMMISSIONSR TREIEN: Now, ir. Esrgrove, before we fturn
t0 the other features of the case I would like tTo ask youw what the
position 02 the compeny is oo this question: Do you want the
Commizeion to oztadblish rates inm this case S0 high that you will
lose practically all of the rost of your busimess?

MR. EARGROVE: No. All we want iz Simply & reasonable
rate, taking the interests of the compeny into comsideration and
the inteorests of the wator coasumer:s. In other words, wo want
something that Lz practicadle and Locsidle for tkis communily.

COMVISSIONER THELEN: What I have in mind is tals.

You are confronted with & very difficult situation heroc. If we
esteblish rates on the basis of the full value of all your
property the ckences are that you will lose what 1ittle business
you zave left. '

 XR. DARGROVE: Yoes. Well we went the Commission To use
diseretion in that, and 4if wo have got more property than the
rotes will stend we Will have to 2tand for an adjustment, because
the interests of +he consumexr will have to be teken into considera~-
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tion &2 woll as the company, and 1f wo have got & greater valuation
thon we ougat t0 have f£or the systoenm vhy of course that is o mauter
or burden tnat we will have to cesrry.”

Az already indicated the Setitioner in its vrief horein
relterates vhie position and &dds that "the rates ckould be hased

upon the comparative cozt of pumping wetexr in the dstrict. "

b. Low »ates Lor oarly water.

ALl parties are agreed that it would be desiradle, Lrom
the »oint of view botk of the Canal Company and of the community,
t0 establish low zates for the use of wator during the winter aud

early cpring nmontias.

Prior to the establishmont of tho rate of $1.30 for the

first Lirrigetion and $.50 for oack subsegquent irrigetion, & large
acreage Of greizn and othor produce was irrigeted during the ecrly
spring montks. The rate of 31.30 for the first irrigetion and |
$.50 for each swhsogquont irriéation i illbgical in theory, in
that it is highest at the time wken the water iz most plentiful
snd leoast valuadle snd lowest when thre water iz lesst plontiful
snd o8t valusble. It wac also dlsastrous in practice becsuse
it drove away & large asnount of businessw:rom the Canal chﬁany.
‘The estabvliskment of & relatively low rate for the winter
and early sprirg months will Ye s constructive step Lorward foxr
ell parties concerned.

Ca Reaﬁeét Tor $1.00 Rate for Entire 24,325 Acres.

In the petition herein, the Canal Company regquecsts
authority to chorge #1.00 per acre snauwelly to each acre .of laxnd
within the ares of 24,325 acres nereinbefore referxred to, entirely
irrespective of whether the lend does or does not talze water from
the Canal Compgny’s cgna;gf

The roguest is based on the claim that the seecpage of
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water from the Canel Company'é-canals raises the water level in

the entire district and henco reduces the operating expenses of all
pegrieye operatbrs and incresses the moisturo contemt of all the l&d&.’
The request iz, in effect, thet thisz Commission compel
tre payuent of rates t¢ the Candl Company by lendowzoers who puwump
vater whick wes once in the possession of tho Censl Company but
ic now fugitive water axd by other l&ndowners'wholdo not take weter
| from the Canal Com?any and wko do not pump. | | ' whifch
tirely spart from the issuwe of fact es 1o -thelextontito /[
Caﬁal Compsny’s operatione have raised the water level im this |
commurity, &5 to waich there is a conflict ofaevidenée‘herein,
it seems entiroly clear that this Commiszsion would havé no Jjuris-
diection to makelany such order. -
Petitioner has reached the same cmelusion iz its brieZ
and now, iz effect, withdraws this requqst.'

g. Jorm of Rate.

A1l the engincerz who testified in this proceeding urged
thet the rate to bo establiched herein should be the acre-£oot
rate (based on the omantity of water wsed) snd not the acre rate
(based or the number of acres irrigsted).  Among the consumors
of the Canal Company, opinion on this question was divided.

While I apvreciateo that tho consumers under this system
nave long beer accustomed to & rate bazed oo the mumber of acree
frrigatel and hence maturelly cling +0 it, I am convinced that the
acre-foot/zgtgundamentally right and szould be adopted under
this system. The acre-£oot rate 4s right--(1) Because it {s fun-

zentally just that each consumer should pay for what he receives,
vhich can be done only by measuring the water; and, (2) Because
the sele of water by meawure crcatos prﬁ&ence in the use Qf water

and dbécks wasto, increaéﬁs tre amouwnt of water available to tre

)
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community and thﬁs holps to develop o large acreage and to incroase
the general procperity. | '

The Canal Company is willing to ingtall and operate the
necessﬁry moasuring dovices in commection with an acre~foot rate
end asks suthority to do so.

1 anm satisflied that aftor a fair test, the cwmsumoers unde:
thic system will agree that the acre-Lfoot form of rete iz moroe Jjust
and constructive than the scre rave herotofore in eff@ct.

0. Reasonablo Ratoes.

In 1ts brief herein, Petitioner suggeste the following

rates:

From Oct. 1 to Peb. 1. ~- 3 .60 per acre foot of water dolivered
During February .90 " " v " e
During ilarch 1.20

During April 1.30

During May 1.45

Duxring June 1.55

Prom July 1 to Oct. 1. L.70

Bearing in mind the amowst of weter svoilsblo at the Casel
Company's intake, morth by month, this schedulo 's-eqni%alont‘to
an average rate of $1.20 per acre foot throughout the reasom.

The comsumers iz their brief protest that these pioposed
retes are t00 high and will not ensble the Canal Company to sell
its water.

‘Ehere was considérable tostimony at the hearing to the

effect that a rate of £.50 per acre for cach irrigatior wntil
some time 4n March, $.75 per acre for eack irrigati§n wntil
April 15 or May 1, &ndA$1.SO per cere Lor each irrigation thereafter

wounld be satisfactory to the ¢consumers.

Tzo Raillrosd Commission’s Eydraulic Division suggests a

rote of $.50 per acre Loot from October 1 to Mareh 1, &nd’&l.oo

per acre foot thoreafter.

£fter careful consideration, I am inclimed to scecept the
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",
Hydraulic Division's suggostion, excopt that theo rate subseoquont

to liey 31 should be $1.25 per acre foot instead of $1.00.

I find es o foet that the following rates are just sngd
reesomablo raves to be cherged and collected by the Canal‘éompany
for weter delivered by it for irrigetion:

October 1 o March 1 - $.50 per acro fsot

Merch. .1l t0 June 1 -~ .00 " "
June 1 to Qctober 1 -~ 1.5 " " "

f. Tevenve from Rutes Ferein BEstablished.

in sverage from the records for 1904, 1905, 1911, 19i2,
1913, 1914, 1915 and 1916 shows that, Witk an allowsnce of 50% for
seepege locses, the following emounts of water #re avallable to the
Canal Company for delivery in the months ibdicated:
‘ | Dime Acre Feet
Oct. 1 to Fed. 1 2650

Pebruary 3700
Yerch | 4700.
e e
June 2800
July 850
August 50

23,400
The application of the rotes hereolin established would
yicld the following fevenue, aséumins that 8ll the available.ﬁnter'
is sold:
October 1 to larek 1 ~- 6,350 acre feet @ § .50 == § 3,175.00
March 1 Vo June 1 --13,350 " "¢ 1.00 -- 13,350.00
June 1 to October 1 -~ 3,700 " TG L.25 -~ 4 ,625.00 .
Total $21,150.00

It is not roasonablo to assume that all the woter whickh

the Cenel Compeny is cepoble of delivering will be sold. Mr. Zavmes

and Mr. Brizkley hove botk assumed thet 70 per cent will be sold.

On this basls, tho revenuo to be derived from the rates heroin eé-"

seblicnod would be $14,805.00. |
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Z. TVater Risht Contracts.

Tkat the Railroad Commizssion hac Jurisdiction to chonge

the rate specified in contract: made by pudlic utility wetoer com-

penies, for water sold by them, it too woll ostablished to Justify

discussion or citation of authorities.

A more difficult quostion arises witk refercance to the
contraet bolders under thic 2ycsten who &re not taking water undor
thoir catracte. |

If any cuckh holders desire to continune to pay $1.oo per
acre amoually in returm f£or Suck priority of right, if any, as cuch
royment mey give thenm ac egainst other personé waoze londe are with-
in the area L0 the use 0f which the Csnsl Company’s wator has beon
dodicated but who are not meking any payment, or for suy othor rea-
con, n6 particuler Alfficulty will arise. Such vayment woﬁld be
zade as & matter of cmtrset obligation and not under the rates -
verein establishod. o

But 1L any sucz holder should not desire 10 recei#e watoxr
or to Secure such advaﬁtage, if ony, as the mayment of the $1.00
per acre yer annum may oring, & more difficult'queétidn ney srise.
I the Canal Compeny zhould be willing to cancel the comtract under
an oouitsadblo arrangement, the prodlem would be zolved.  But if,tﬁe
Canal Company stouwld not bo willing to cauncel the contract,.the
respective rights end odligations of the'pg}ties thorounder would
be & matter for the courts and not for.tale Commission. Thisz COmf7
micciorn ras Jurisdiction to establish “he rate to ve paid fbr'watef
sold By a pudlic wtility or the rate to be paid vy a customer
desiring to establ;sh the roletionzhin of cusztomer and uxiliﬁy
(a ﬁinimnm rate for readiness 1o serxve) bul not & rate to be psid
by & person who does not desire to purchece water or to~bé‘piaced
in the staﬁus of customer of a puvlic utility wator comyany with
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the xight to ¢all ox the utilfity for water whenever 2e desires to do
80

20. Rules snd Regulstions.

m rztes herein established will make necessary cexrtsain
changes in the rules and regulations of the Canal Company, with
‘referonc:e to rates, the making of sprlications for water and other
mattera. Withiz 20 days from the date of the order herein, the
Ca.no.l Company. should émhm:t for spproval revised rules snd regulations.

The rules and regulations now in ¢ffect provide that the
Cangl Compeny shall swpply no water o launds not heretofore actuslly
Irrigeted Trom this system. If the Cansl Company desires mow ox

hereaftor to supply water to other Iands, It may present a To=

vised rule ox rcguig;tion.

The testimony herein shows ‘that' there I8 corsidersble '
.rr:c‘tion and £1X feeling betweer the Canal Compexny anxd the Ia;ndomora'. '
- The increasing pumber of pumping installstions fs In part dus to
this csusge. In letter d.a.tad. Maxrch 22, 1917, to the Canal Compaxny,

Ar. 4. Griffin, Chief Imginoer of the Sowth Ssn Josquin Errigation
District, who appesred as cue of the Canal Company*s witnesses h_erein,
says in pext: | |

*“The Lixing or an adequate rate will not, in iteelf,
solve youxr probleme rirendly relations, & desire to purchase on the
part of the consumex axd caoperstion In opexation hetween the Coxpany
and the consumer must be promoted by syxpathetic end well directed
efforts on the part of the Company”.

Thig sdvice 1is somxd and 18 peculliaxrly applicable to
conditions wnder this canal system. I recorxmexd it to the
consideration of all pertiesze

The: mtés.herom seggested are, In our opinioz, Just and
reasonable. However, if they sbould fn sny respect ‘bper.a.ta Txom
equitably, complafnt on application foxr their mdﬂicaftim ney be

pade after one yessxr*s trfials

-

T submit the following foxm of Urdex:




Wedera Cansl and Irrigation Company'having applied to the

Reilroad Commission for sn order authorizing tho compary ¢0 increase

1tc retes for water sold for frrigation, a public hearing having
been held, briefs having been filed, and this proceoding veing zow
ready for decision,

The Railroéd Commiccion heroby Linds as 2 fact that the
rates herein established are Just and reaconable rates and thaﬁ ,
the rates hereotofore charged_by Madoers Canal and Irrigation Company
aze wajust and un&easonable ;ﬁ S0 far as they differ from ?he rates

horein establizhed.

Basing its order on the foregoing f£indings of dact and
on the other findings waick are contaimed in the Opinion which
precedes this Order,

IT IS EERESBY ORDERED that Madera Carnal and Irrigation
Company be and the same is hereby suthorized to file with the Rail-
rdsd Commission, withinm 20 deys from the date of this Order, amd
thereafter charge, the following rates for water sold for irrigetion:

Water delivefed {rom

October 1 to March 1 - - 8 .50 per acre Loot.

Mare: 1 to June 1 - 1.00 = " ¥
Juase 1 to October L e .25 " " v
17 IS FURTEZR ORTERED thet Madera Cenal end Irrigation
Compery submit to thoe Reilroad Commission, within 20 deys froz the
date of this ORDER, rovised rules and regulations Qpplicabie 4o the |
ssle of weter by said company for irrigation. |
ID IS FURTEER ORDERED that in all other respects the ebove

entitled proceeding be axd the same i heredy dismiszed.




The foregoing Opinion and Order aro horedy approved and
ordered Liled ac the Opinion and Order of the Railroad Commission

0f the Stato of California.

Dated at San Framcisco, Califorais, this :Zg- day of

July,1917. _ % j :
0792 /&b@m/

Commiscioners.




