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BEFORT THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

J. 0. McIntire, et al.,
Compleinants,

7s. | Case Yo. 1074.

The Pacific Telephone anc Tele-
graph Company, & corporation,

Defendant.

R. Justin liller, ,
sidney J. W. Sharp, for COmplazngnts.

James T. Shaw, for Defendant.

GORDON, .Commissioner.

OPINION

The complainants herein are farmers residing in s secticn
of country located along the Xirngs River and between the city of Han~
ford in Xings County and the towns of Latoer and Riverdsle in Fresno
County. The complaint alleges that during vihe month of March, 1917,
or theresdhouts, complainants proceeded, after certain representations
nad been made to them by defendant's representative at Hanford, with
the preliminary organization of a co-operative association and sub-
seribed a certain cum of momey for the purpose of consiructing tele-
phone lines and comnecting telephones at thelr various f{arms with
defendant's telephone exchange in tiae ¢ity of Hanford. The money
which ﬁaa subscribed for this purpose has been deposited in a local
bank. The complaint also recites that since these preliminary steps
were token counection at Zanford has been denled for the alleged

ragson that defendaont has arbitrarily fixed certain boundary lines

dividing the territory between Zanford, Lamoﬁ and Riverdsle, witkin




waich boundaries it will not permit the connection of lines except
from the exchange located within its prescrided territory. The Radl=~
road Commission is, therefore, asked to issue its order roquiring de-
fendant, upon completion of the proposed lines, to permit the desired
connection, and fixing rates to e charged for the service.

Defendant, The Pacific Teleph.onc and Telegraph Company, 2as
filed its formal answer making general denial of all of the principal
allegation3 of the complaint.

A hesring was held dy the Commission on July 6, 1917, at
Hanford and the case submit‘:;ed. - Since the hearing, counsel for com-
plainants has requested and been granted permission to file a brief
of autnorities. This brief and defendant's answering brief bhave
since been filed and the metter is now reacb,; ?§r decigion.

The Pacific Telephone and Telegraph Company operates a sep-
arate tolephone exchange at eack of thesc points, viz., Ha.nf‘oré.. Latoxn,
and Riverdale. EHanford is the county seat of Kings Cownty. In point
of population and commercial cnd other development, it is consideradly
in advance of Laton and Riverdale. On May 31zt of this year, the
sotal pumber of telephones comnected with the Hanforad ‘belephone‘ ex~
change was 1,474 28 against 65 a2t Laton and 67 at Riverdale. Con-
tipruous service during the twemty-four hours of each day is maintained

at the Hanford exchange, while ot Lator and Riverdale service 13 naln-

tained during only a portion of these hours. Prior to the filing of

this complaint the hours of service at Laton were froxz 8'.00} b M. tO
.00 P. M., Sundays 2nd holidays excepted. On Suwndays end holidays,
the office was closed. Since the complaint was filed, the hours
rove been extended from 7.00 A. M. %o 1C.00 P. M., Sundays and hoii—
days excepted, when the office is open from 10.00 A. M. watil noon
and from 2.00 %0 3.00 P. M. Testimony was offered by complainantic

40 the effect that by reason of this difference in hours of servﬁ.ce




axd by reason of the fact thot their business is transacted chiefly
at Eanford, service at either Laton or Riverdale is not desirable.
It is also alleged that operators at Laton do 20t promptly amswer

calls and that consgidergble time is lost in completing long distance

calls, and that for these reasons also gervice at lLaton is not sat-

igfactory.

The Kinge River, along which complainants' farms are located,
extends in a southwesterly direction through the territory iz whickh
telephone service is provided by defendant from these three oxchanges
and forms & natural bYoundary for the territory lyi;g‘between it and
Bonford and the territory lying vetween it and Laton and Riverdale.
Following the agricultural and commercial development of the entire
section of country currounding these communities, the defendant has
estoblished a telepaone exchange at each of these places and has adopt;
cd the line of the river as & 4ividing line between the territory on
eithex side. That portion of tae territéry north and west of the
river is cerved partly from Laton and partly from Riverdale. That
ox the south and east is served from Hanford.  All of defendant's
lires and 21l farmer lines neretofore serving these communitiea'ham%
veen laid out and comstructed in accordance with this territorial
divislon.

A number of the complainants are located in territory which
is now served from the Hanford excheange. As t0 this number defend-
ent offers no objection to the desired comnection at Eanford. The
mejority, however, are located withbin territory whaich 18 now sexrved
froxz the Laton exchange. A8 t0 these the defendant is unwilling
thet connection be allowed except from Laton. 0f the latter nurber,
the ome Located nearest to Eanford is located approximately four milee
nearer to Laton than ke is to Eanford, while the farthest from Laton
is located sboui three miles nearer to Laton than he is to Hanford.

The remaining complainants, other than those whom defendant is willing
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should counect at Hankor&, are correspondingly noearexr to Latoa than
to Eanford; Except ae to the circumstances wkhich complainants urge
a8 Justifying the demand for direct Hanford comnection, viz., the
hours of service and other objectionable service conditione at Laton,

there is apparently no reasonzble doubt as 10 the Justice of the po-

cition which the defendant has taken. The necessity inherent in the

telephone businese’of naintaining reasonable territorial’boundaries,
pot only for the cconomical distribution and maintenauce of facili-
ties, but in the irverest of the service Liself i3, we believe, #0
apparent that it will hardly be gquestioned.

The efficiency and udequacy of the service are matters of
vital importance to the merite of this case. A to the hours during
woich service ic available at Laton, it has been pointed out that
since this complaint was filed with the Comission, defendant has
extended the hours previoualy'maintained. Defendant mainteins, how-
ever, thet neither the present income from this excnange nor the pres-
ext necessity for continuous twenty-Lour hour service Is sufficient
to Justify the expense which a contizuous service would involve, dut
has given its assurance taat it is ready and willing to meet all
reasonzhble service requirements.

Since this case was lheerd, five additional telephones, lines
for which were then under comstruction, have been connected with the
Laton exchange. Defendant has also informed the Commission that
there are_l4 other parties, exclusive of complainants, whn-desire
Laton service. These telephones, if connected, will bring the total
connected at Laton up to 82 telephonces. Considering only the’amount
of increased reveauve which these additional.telephonea would produce,
it is perhape doubtful whether it would be sufficient to Justify the -
additional expense for operators! salaries waich the establishment of

twenty-four hnour service would entail. EHowever, considering the




present incore, togetiber with thiz probable increase, it does not ap-

pear that on wareasonable burden would be added to the present ex-

penses of operation if the defendant were required to provide twenty-

four hour service.

If adegquste and efficicnt service were made available at
Lator, it zeems entirely reasonable 1o assume, as to those of‘comn
Plainante who are located within thoe territory which 4defendant now
gervee from Laton, that all reasonable service reguirements would be
satiefied if Laton service were provided. The contention of cémp
Plainants that direct comnection at Hanford is necessary by resason
of the fact that thelr business is transacted chiefly at that place
does not appear to We fully Justified, at least 50 far as those of
complainants who are within the Laton exchange area are comcerned.
The defendan?t operates toll lines between Latoz and Hanford and serve
ice to Eanford would be available by this means if thelr lines were
connected at Laton. It is, of course, true that in that event they
would be reguired to pay toll charges for this service, dut in cases
such as the one here under comnsicderstion, tnis is not & reasonable
objection. If, kowever, officient snd adeguate service is not
availsble gt Laton, it would be unresmsonable to deny complainants the
right 10 access ©0 better service which iz availeble elsewhere. While
at other exchanges similar in number of subscribers to Laton exchange,
other conditions may not be suech as to Justify the additional expense
incident to extending the hours of service, und while for this reason
the order herein should not be comsidered as establishing a precedent
to e followed in other cases, proviszion will be méde herein regquir-
ing the establishment of twenty~four hour service at Laton as soon
as corditions will reasonably Jjustify.

Regarding the general effect which the connmection of con-
plainants' lines at Hanford would have upon service and ratee ¢f the

Sanford and Laton exchanges: There are now numerous faormer line sub-
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scribers of Laton exchange who are located within that portiom of
territory situated north and west of the Kicgs River iz which a
majority of the complaints are located. With comparatively few ex-
cepticns, it is the wniveraal practice among telephone companies to
provide unlimited or so-called "rrée switching® betweer subscribers
payizg flat rates within the same exchange service area, and ir most
irgtances to charge tolls between subscribers of one exchange eerv—l
ice area and those of another. In this casge, 1f the desired connec-
tion at Hanford were to be made a discriminatory exception tovthis
gencral practice would result, both withk reference to unlimited
gwitching end to the payment of toll charges. Unlimited "free
switching” vetween subccribers conmecting at Laton would continue,
but for switching between complairants who are within the Laton ex-
chonge ares and others within the same area but comnected at Latonm,
4+0.1ls would be charged. TFor switching between complainents who are
within the Leaton exchange area and subscribers at Eanford, free

switching would be had, but for switching between other stations with-

in the same area and Hanford tolls would be charged. In like manner,

dissimilar toll charges as between these particular complainants and
others within the same area would result on all long distance calls
to and from 21l points beyond Hamford and Latozn.
Complainants' brief as filed refers, among other things,
to three other matters heretofore decided by the Railroad Comrission,
a3 follows:
wGeorge B. Small, et al., vs. The Pacific Telephone
and Telegraph Company’ Opinions and Orders of the Raliroad
Commiceion of California, Volume 7, Page 532;
m{. Farrell, ot al., vs. The Pacific Telephone and

Telegraph Company", Opinions and Orders of the Rallroad
Cormiscion of Californis, Volume 3, Page 1182, and,

mapplication of Deer Creek Rural Telephone Company
to sell, acd of The Pacific Telephone and Telegraph Coxpany
to purchase telcphone property al Terre Bella®”, etc., Opin-
ione and Orders of thc Railroad Commission, Volume 4, Page 75.




The two latter cases cited, viz., Farrell ve. Pacific Tel.
and Tel. Co., and Deer Creek Rural and Pacific Tel. and Tel. Co.,
are not ir point since they presented issues erxtirely dissimilar to
the issues which are prezected in the present case. In the case
of Small vs. Pacific Tel. and Tel. Cec., the point directly at issue,
viz., the establishment and maintenance of exchange service bound-
aries, was ;dentical +o that involved in the present caeé;’ In that
case, the Commission recognized the reasonsbleness of maintaining

guch boundaries.

Under all of the circumstances hereinbefore referred 1o,

the following oréder is recommended.

QRDER

Formal complaint having bees filed with the Railrosd Com-
mizsion by J. O. McIntire, et al., Complainants, vs. The Pacific
Telepkone and Telegrapk Company, & ¢orporation, Defendant, asking
thet the Railroad Commission issue its order requiring defendant 0
permit the comnection at its Hanford exchange of certain former tele-
phone lines whick complainants desire to;construct. end to provide
telephone service thereby through said Henford exchange, and further
acking that the Reilroad Commission fix the rates to be charged
therefor, and a public hearing baving beon held, and the Commission
being fully apprised in the premises, it ié nereby ordered as fol-
lows:

(1) That as to those complainants who are located in that spec-
tion or‘territory lying south and east of Kings River, within which
territory telephone service is now provided by defondant from its
Eanford telephone exchange, the defendant herein shall, upon the com-
pletion by said complainants of the necessary connecting lines\and

upon receipt {rom complainants of applicamiong,for service in the




form provided for in defendant's rules and regulations now on file with
the Railroad Cormisgsion, provide the said complainants with connection
and service through its Hanford telephone exchange.

(2) That defendant herein shall, within:not less than fifteen
days after there shall have Deen conmected and receiving service
througk its Laton exchange not lese than eighty subscribers' telephone
stations, exclusive of extension telepnones, establish and plece in ef-
fect continuous twenty-four service during each day, Sundays snd hoii-
days not excepted, and skall employ a sufficient number of competent
operators to maintain such continuous service.

(3) Thet within ten days immediately following the establishment
of sexvice in accordance with the provisions of paragraph nurder two
ef the order herein, the defendant herein shall file its written state-
ment, satigfactory to the Railroad Commiesion, declaring that the sexrv-
ice herein provided for has been established, wherenpon the Comaission
will issue its supplemental order or orxders dismissing this‘complaint
as to the remaining complainants; provided that, in the evernt of the
failure by defendant, after sixty days from the date of this order,
except for good and sufficient cause shown, %0 comnect at its Laton
exchange the minimum number of subscribers' telephone stations herein-
gbove provided for, the Comminsion will issue such further order as
to it may appear to be proper.

The foregoing opinion and order are hereby approved and or-
dered filed as the opinion and order of the Railroad Commigsion of
tae State of California.

Dated at San Francisco, California, this ,lxud day

of (RLI/ULAAL , 1817. , \.i;;i_'

Commissioners.




