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O~INION 
-~ ..... ----

Cox:::p~aino.:c.t. a l:a.tlOeI"I:WJl ":71 th office at Sa.cramento, 

o.lleges that rate of $1.80 per ton on redwood. b8l'k, ea:-loe.d.s, 

fro: Santa Cruz aistrict to Oakland is ~oaconAble as com-

psred with rate of $1.20 per ton contemporaneously in effect 
on lumber. carload.::: , ana. pl's,ys that tho Col:llmissio:c. esta.blish . 

rates for ~his commodity in es.:rloads :from santa. Ol'tlZ d.ist:"ict 

to Sen Fre.ncieco, Oe..klanc. snd. :Say Points not in excess of 

retes on l~er. 
~e rate attacked re~ds: 

?.ate Per ~o:c. 
Commoditz ~ ~ 00£ 2000 I.bs. 

(Lo,uol, Cal.) 
CGlen'\'7ood., " } 

Bar~ (excopt (Felton If } , -
Tan :Bark). (~e-:,ell Jc.:c.ct10n, " J ~ 

Csrlo$d.z, (Ne~oll Creek ~ll, " )Oskla:::d,Cal. $1.80 
!!ini:clttm (:Ben I.o::nond, " ) 
Carload. Woight (:Boudl)%" Creek, n ) ,. 

30,000 Lbs. ( S:;:.n to. Cruz, tT ) -
(Aptos, " ) -
CLoI:lt3. 2riets., " ) .. 
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Defenannt· denies the unr0asone~lenoss, of rate $sss11ed. 

and. contends that t~e l~ber r$te is not s proper m0es~e 

of tho ra.te j!or ~,o.rk. 
At the hearing poti tion oj! intervention ,vas filed. by 

::r. '1J'. s. ~eM1llan 1n b ehaU of tho ?oed.wood By-:Erod.o.cts Com-
:.9at1Y. Fror. tost1mOllY' suomi tted. ~y complainant ana. intervenor, 
it wa.s sho\"ll tlJAt reClwood. bo.rk i$ used. 1n the menuf3cttlrO of' 
roofing felt and. building p$per,in ~hich respoct it competes 
with chee.;;: re.\i' materia.ls such $.& sorap po.per. stra.w a.nd rsgs; 

th~t formerly the regs used. for this ~urpose ~ere imported. 

from foreign co~tries,but,oWing to W~ conditions and. con-
SOC!,'Ilont ins.'bili t:; to :procare seme from. the usuz.l eotlrces at 
t:b.is time, a zubstittLte has ·oeen foo:o.d in the form. of red.-

wood. ~e.rk. 
It was further d.evelopea that this ~ark is a very l~~ 

grade cO:mloe.i tY', its value bei:ag principally representod. bY' 

the cost of gathering sna load~ng on cars; that heretofore 
it has D'een merely a forest v:aste o.nd,e.s such, a. serious fire 

:nonsce. 
Cocplainant testified. thst this commodity is ~oved. in 

o,en gond.ole. cars without being d.smaged ~y the elements s=d 

thct it is not sueceptible to injury~ conse~tl.ontly rendering 

ce.rrie~s practically froe from d.acage cla~. 
WitnesS, for d.efo~~~t9 in support of its contontion 

th~t l~cr rate o~ $1.20 per ton is not pro~erly compsrcble 
to bark, tosti!ied that the l~ber rate ~az est3'bl1zhed. t~ 
meet co~petition o~ ~~be= reaching S~ ~encisco ~~ b$~ po~ts 
fro~ Waeh~gtont Oregon and coastr.ize points by water at rate 
of $2.00 per 1000 teet or, on basis o! 3-1/3 pounds pOI' foot, 
$1.20 per ton and th$t tho e~o co~petition d.oes not e%i~t 

With respect to 'btll"k. 
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Commodity 

DefendAnt e.rguez that 'bark 1$ more analogous to -::ood. th$n 

to lttm"ocr end. shollld. 'be rated. a.ccordingly a$ ":'lSS d.ono in Ctl.SO 

o~ the r~te und.er discnssion wAich is t~e ~ood rste converted. 

to s ~eight denomination on 'bS$is of 2500 pound.s per cord.. 

In the c.onrse of hee.riXJg, cOI::l'lo.ino.:o.t d.irected. attont1o:c. . 
to rates c~i()d. "01 defend@t on ts.:c. "o~k which is of much 

higher value than red:::ood ·oo.rk. the J.oc.d.1l:lg qus1.1 ties. being 

pr~ctico.lly tile acme. A comparison of the l'ed.":':ood bark rates 

with those tor tan bark takan 13rgely from rates mentioned b~ 

complain~t follows: 

. .. 
• j 
! 
1 

From. 
· .. 
.; · · To · .. .. .. · , 
I 

.. .. .. .. 
:Uilos: 
;Via. ~ !\ate 
:.Short.: :eor 
:Line) ~Ton 

.. .. .. .. 
:3ste .. .. 
:~el' . .. 
:~on . .. 
~:M1le : 

$:L.80 :Sark( except :Sould.or Croek :Oaklo.nd 76 .0237 
N 0-::011 Crk.!:.i1ll OaJa.$.':ld 74 .),.80 .0237 ~an Be:z:ok)C.It. 

:::r!.n.30000 lio $. Santa. CI"'llZ Ooj'..laJ:d. 

~a.::. Bark. C.I.. ~Neor::ell Croek ~San FranCisco 
::n.n.30000 Lbs. :Bould.er Oreek }Otlklo.nd 

I 

" n " Bould.er Creek Se.:o.te. Clazo. 
I - .. I 

" tT " Scnte. Cruz iStoekton . .• ., I 
I 

tT n " " t1 Benicia. 
.. .. .. ~ -
" Tf l' (Montere1 Sa.:a.ts Clara 

(S@ta Crt1.Z " " . ~ - . . 
" " " tSonld.er C~eek) 
~ . - ( SantaCruz ) ?edr:ood. 

(Monterey ) 
. 

I 

76- 1.SO 

'74 ) l~,65 " 7f> ) . 

39 1.00 

115 1.50 

lO4 1.80 
7S) .95 
39) 

. 
sa 
5S 1.15-
9'[ 

.02Z7 , 
CEff.ll!22!12 • 

• 02l7{Prev.rate $2. .50 
ox. ("Oer c.o:ra.-appr 

~~2.00 pe% ton • 
Eff.ll/22/ll. 

.026 l'!.J?ro:v.ra.te ~. 
~~cr eori~ppr 

..50· 

.0129 

.0173 

.0122 

.OZ· 

.02 

.0118 

ox. 
~'l.20 per ton • 

(Eff. 4/11/14. 
{Prev.re.te $1;. 70. 
(per ton. 

'Ef~. 1/'$l/15. 

~E1.1:.1l./2Z/lZ. 

~Et='.11/22~. 
I'.?rev.zoa:te:y .7 .s 

ox. 
n. 

~~e::: e¢rd-a.:ppr 
1\ ~1..40 :per 'to 

~er cor~" rates converted to "per ton" on oasiS o~ 
- --2500 pounas per cord which is methoa use~ by ~1er 

in arriving a.t red":."ooQ. 'bsrk ra.te und.er compls.1nt • . 
3. 
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Ce:rrier 1n d.ctonzo of the- ratos on tan b$l'k argued that 
they were granted 1n the oa.r~ dD.Ys vf.c.en tho lenther 'btt$inoze 

W$.S t1rzt ezt~'bl1shed. in Co.lifornia for the :pox:poso of o:c.- . 

eonraging en ind.uctry then ~ its i~cy ~d for this reason 
s:b.o'OJ.d not "oe considered. 1n comparison st tho :present timo. 

~is gives rise to the question as to ~at is the di~~ 

forence in co:c.d.itions ZurroWld.i:c.g tho osta.blishment of rates 
on the "t7io k:t:c.d.s ot bo.rk. If lo";,,;,, rates -::ore granted to foster 
the lcs.t:b.or inaa.stry in :i. ts o:l.rly sta.ges. rMJ.y not tAo shippers 

, 
of redwood. "oark7~ith o~nal jn$tification,o~ect the ~e 
libor$1 treatment of their comcodity,~1ch also contributos to 

. 
the e~ta"olishmont of 0. ner. ind.ustry,and. thorofore in like need. of 

encoo.rc.ge:lent on tho pm:t of esrrier: 
It iz hsrdl1 necess~~however~t~ dee1d.e this point,as the 

preeed.il:lg table _shows that the ex:i.3t1ng tan bark ro.tes are of 

eo~uro.t1velr rocent effective ~ate and ~stly redactions in the 

rates previously carried. For ill$tance rate of $1.50 per ton 

"from S~ta C~Z to stoCkto~ boo~e effective April 11, 1914, 

s'C.:9o:r:sed..~ rate of $1.70 per ton. 'Zo.e :;;1.80 rate :fX'OJ:l Ssnts. 

Cruz to ~cn1ci$ took e~fect Jan~y 31, ~9l5~ None o~ tho 

p=esent r~tes ~ere operative prior to Nove~or 22~ ~9l2. TIhile 
't:Jle orig1nc.l ten osxk rc.tes mey lle:vo 'been eo";e,"olishecl for tlle , 
~'tll'J?O$e of r..oo.rishing ~ neW industry.I 'believe it is 'ltUtc ap:p:lX'-
ent t1la.t those n07: in effect 't".'ere fixed. ~t a. time When the 
leather ind.ustry in this state was on a ~~rm ~oundation a.na,t~t 

d..efendant in d..eter,m1ning ~resent retes was actuatecl by entire~ 

d.1fterent mot1'V'es. 

~e transportation coopany,in further d..efense of red-

'Wood. bark reto. cor.::tplained. of, -argas diffico.l ty and. expense of 

operc.tion over tho line north of Santa. Cr~z d.ue to severe grades, 
long tunnels and me$ger vol~e of tr~t:f'ic necoos1tat1ng light 

4. 



tra.in :lovotlont, all of r.hich vf.o.ile of interest will not 

metori~l1 nffect the 1ssnos ~re3ented iDAsmuch ~s the same 

cond.1 tions eXist in the tr~n,-,::portc.tion of l'ClD.ber and ta.n b:lrk 

':l'i th -:!.c.ich c0lnllsrison is drawn. 

In :f1X1ng r:?te :for this COIllmodi ty it is d.osirod to esta"o-

liSh a min~~ weight closely a~~rozimsting the carr,ying cs~c.city 

of defendant's eqttiJ,:lmont to tAO ona. t:bAt m!LX1mtU:l car ef:!ic1oncy 

:c.a.y be assured.. 
~e minimum woight for l~ber betWeen these pOints is 

30000 potLnds ~ but tho average carloading iz QoZ80 p01lllds.. '\tb.ich 

at r~te of $l.20 per ton yields car revenne of ~39.83. For 
redwood b$Xk the presont rate of $1.80 per ton 'With miD±m~ 

of 30000 pound.s gives revenue of 027.00 per ear. It is PO$$-

1ble to losd red~ood bark toa~prox1mately 40000 pound.s per 

cer which a.t $1.20 per ton will yield $24.00 ear reven~e. 

ability of load.ing c~e to 40000 pounds from certain pointz 

north of santa. Cruz aceomt c1ear::mce restrictions of d.oi"end.-
ant d.ue to tunnels along this ro~tc, but carrier doce :ot sea.Q 

to be clear as to whether tAis r.o~ld prevent such loa.ding. 

Zais min1mma. weight \":ill therofore be establishod. With the 
und.orstand.ing the.t earrier .will mod.ify same. shollld it develop. 

tbAt i t.$ ruJ.es governing car clearc.nces ":Iill 'bring e.bou.t a con-

flict. 
upon careful conSideration. of ~e evidence submitted.. I 

~ of the op1nion thet the present r~te of $1.80 par ton on 
redvlood. bark. minimmn 30000 pounds from Sante. Crt!.z d.istrict to 

Oe.klend is unreasonable by comparison With rc.tes for t:.m b~k 

:cltlintained. 'by de~end.ant, c.nd tina. a. rea.sonab1e ra.te for this 
commod.ity between t:o.e points mentioned to be $1.20 per ton~ 

mjniM~ 40000 :pound.s. 
~e :!o.llo\71ng form of ord.er is s~bmi tted.: 

5. 
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o R 1> E R' • --- .... - ..... 

!I9le abov. anti tled case having come on reg'tllarl:y for 

hea:r1ng and the Comm1S8ion be1Xlg dul:y apprised 1%1. the p~em1eea, 

I~ IS BE:aE:BY PO'Om> AS A FACT that, the rate o~ $1.80 

per ton on redwolod barlc oarloada from. Santa Cruz distriot· ~ 

Oakland i8 unreasonable and that a,. ra.te ot $1.20' per ton 1. &' 

reaeonable rate tor the aerTice • 

.And b&81ng i te order on the ~orego1ng f1nding of 

fact and on the tarther findings of :tact contained 1n the 

opinion whioh preoedes th1B order, 

I~ IS EEEEBY OBDEEEl> that the Southorn Pacifi0 Comp~ 

eatab118h a rate of $1.20 per ton on barlr: (exoept tan bark) oar-

10848, m.1n1DrDm 40,000 pOund8 from Laurel., Glenwood, l'elton, N .... U 

Junction, Jewell Creek Mill, :Ben Lomond, Boulder Creek. Santa 

Cruz, .1ptl)e and Loma Prieta to Oakland. 

~e foregoing op1n1on ~d order ~e hereb:y approved and 

ordere4 filed sa the op1n1on and order of the Ea1lroad Commi881on 

of the Sta.te of Cal1:fornia. 

:Dated at San Franoisco. California., thiS!: e{ ~ 
of September, 1917. 
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