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BEFORE THRE RAITLROAD CORMISSION OF TBE STATE OF CALIFORNIA.

In the Matter of the Application

of SANTA CLARA VALLEY AUT0 LINE

for an order declaring that pub-

lic convenienco and necesgity ro- Applicastion No. 3159. .
quire the operation by Petitioner

of an automobile stage mervice be-

tweon, San Francisco and Pale Alto.
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Harzy G. McocKannay for Santa Clara Valley Auto Line..

Jo Bo NoCurdy Lor :Eeninsula. Rapid Transit Coxmpazny,
protestant.

Bishop and Behler, dy E. M. Tsde, for California
Stoges Company, protestaxnt.
Os M. Spangler for Union Lize, protestent.

B. M., Walde for 0tto Rinckert ami Floy& Eanoheté.
yrotestants.

TEELEN snd GOPDON, Commissioners.

CPINION,

Potitioner, & partuerskip consisting of Georgo L. Hen~

éley and Aleoxanier Rusasll, asks the Reilrosd Commissionm to make
1ts order declaring that public ccnvenience and necessity réquize
the operation by Petitloner of an automobile atage servica botwoor
Sen Prancisco and Palo Alte, Sents Clara Coumnty.

Fudlic hearings were held hereln om September 7 and
2L, 1917, in San Francisco.

The potition herein is f£iled wnder the proviaions oi’

Chap'ter 213, .u&WB of 1917, approved Xay 10, 1917, and effeoctive

August 27, 1917 ( Sts. 1917, p. 330}, providing for the supervision

and regulation of the trsmsportationr of persons avd property for
compenssation over any public highway by automodiles, Jituey
baases, auto trucks, stages sand auto stages.

Sectior 1 of Chapter 213 defines the transportation
companies wkich are subject to thé Act, to'include all corpors=
tions, asgocistions and persons ownina: or operating any automo-
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bile, jitney dus, auto truck, stage or auto stage, used i
the transportation of persone or property as a coumon carrier
for compensation over any public highway in this State, between
Mixed tormini, or over a regular rouvte and not opezja.ting oxclyw
sively within the limits of an incorporated scity or town or of
& ¢city and county. |

The words “betweer fixed termini or over a regular
route”™ are dofined to wmearn the termini or route between or over
which any trangportation company usually or ordinarily cperates any
automobile, Jitney bdusz, aunto truck, stage or auto stage, even
though therc;: may be depsrtures from sald termint or route, whether
auck departures be pericdic or .trrogu.lar. Whether or not any
automobile, Jitney bus, amto truck, stage or suto stage is oper~
ating "betweern fixed termini or over & regular route” within the
meaning of the ALct,is made a guestion of fact on whioch the finde
ing of the Railrosd Commission is made izel. |

Section 2 provildes that no sutomobile, Jituney dua,
auto truck, stage or suto stage for the transporté.tion of persons
or property for compensatior on any pudblic highway in this State
shall be operated except in asccordance with the provisions of
the Act. _ |

Section 3 provides that no antamobile, Jitney dus,
aunto truck, atage or auto’ stege ahaq.l be -operated as & common
carrier for compeneation on any public highway in this State,
whether operated exclusively within the Iimits of an incorporated
city or town or otherwize, between any fixed termini between which
or over mxixk any route over which it was not being actually
operated in good fa2ith on May 1, 191%, mwuless a permit has been
secured from each county and each incorporated 511:37 or town within
or through which such operations are carried om. The sestion
provides 1in detail the proceldure which nust be followsd before
guch permit may be granted.
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Section 4 vests the Rallrosd Commissior with power and
authority to supervise every "tramsportation company” in the 3tate,
as dofined. by the Lct. The Mhm Commisgion is éiven power,
by gexeral oxder or otherwise, to prescribe rules and regulafionc
a.pialica'ble to any and all transportation compsanies. The orders,
rules and regulations of the Railroad Comxdssion shall take pro-

sedonce over any ordinance or permit of any incorporated city

or towxm, oOr county.

Section 5 provides for the granting by the Railroad
Commission of certificates of public convenience and necessity

and reads as follows:

Sec. 5. "Ho trangportation dompany shall hexreaftex
exorcise any right oxr privilege under any franchise or
permit hereafter granted by any incorporsted ¢ity or town,
¢ity and county, or county, without having first obtained
2rom the Rallroed Commission a certificate declaring that
public coxnvenience and necessity require the exercise of
suckh right or privilege, bBut no such certificate shall de
required of ony transportation company as to the fixed ter=-
nini betweon which or the route over whioch it is zctually
operating in good falith oz May 1, 1917. 4 transportstion
company may apply for o certificete of pudlic convenience
and pecossity in advance of securing any franchise or
permit Zor the use of the public highways constituting
the proposed route. The Rallrosd Commission shall have
power, with or without hearing, to issue sald certificate
&8 prayed forxr, or to refuse to issue the same, or to Lissue
1t foxr the partial exercise only of ssld privilege sought,
snd may attach to the exercise of the rights granted by
sald certificate suck torms and conditions as, in its
Judgment, the public convenlence and necessity may require.

"The Rallrcad Commission may at any time f£or a good
cause suspend and upon notice t¢ the grantee of any certi-
ficate and opportwnity t¢ be heard rewvoke, alter or amend
any certificate issued under the provisions of this section.”

Section 6 provides for the control dy the Railroal
Commission of the isame of capital stock, bondas, notes and othor
evidences of indedtedness of "transportation companies™.

Section 7 provides that the procedure before the

Railroald Commisaion and on the review of the Railroad Commigaion’s

decisions, as prescrided by the Public Utilities Act, shall be
ayplicable to the provisions of 38id Chapter 213.




Section 8 prescribdes the penalties which shall accrue
for failure to comply with the requirements of the Act or of any
order, decision, rule, direction, demanc.'or regulation of the
Railroad Commisgion made under the Act.

The Act contains other provisions to which 1t i3 not
necessary here to refer.

Potitioner proposes to opersate an automobile stage
sexrvice for the transportation of passengers and expresg packages
between San Francisco and Palo Alto and intermediate points.
Potitioner's route Ls to extend from San Franocisco south, through
the olties or towns of Visitacion, South San Franciaco, San Bruno,
Burlingeme, San Mateo, Belmont, Sen Carlos, Redwood City and Menlo
Park to Palo Alto. ITetitioner intends to operate Lrom San Prafe
¢cisco via the Bay Shore Route through Visfitacion Valley fo the
State Bighway, at a point north of San Mateo, coming into the
State Highway at a point fmmediastely south of Saxr Bruno, and thence
along the State Highway to Palo Alto. Petitioner's northern
terminus is to be on Fifth Street, between Market axd Mission
Streets, San Prancisco, and the southern terminus at the Larkin
Hotel, in Palo Alto.

The equipment proposed to be used conzista of six auto-

mobiles of various makes, as follows:

Horse State
Xane Seating Body Tyre Power License Number
Capacity

Thite 21 Limousire Bua 30O 155626 *
Cadillac 10 bt - " 40 190479
Renault 27 w " 25=-45 95118
Pord 8 hd v 20 120023
Oldsmobile 8 v " 40 68962

Tord 10 Stae  Body 20 263704

‘The time schedule on which Petitiomer proposes to opere
ate 48 a Jally schedule, including Sundays, leaving San Fraxcisco
:toxf Palo Alto every hour from 8:156 A. M., to 6:15 P.M., snd
lol;ing Palo Alto for San Pranciasco every hour fLrom 8:15 AM.

alon
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t0 6:15 P.M. Petitionmer expects to make the run of 31 or 32 miles
botweer San Prancisco and Palo Alto in approximately one axrd one-
kalf hours.

The farses to be cherged by Petitioner sre as Lollowe:

: : :Souths .. H : : .

+S3an :Vigi-:8en : sBure: +San :Rel-:
Botweon sFran-sta~ :Fran-:Ssn  :lin~:San :Bel~:Car-:wood:Menlo:Palo
Stations s¢iscozcion =¢cizco=Brunosgame:lateo:nontllos City:Park =4A1to

San FPrancisco
Visitacion $.10
South San

Franciseco «15 .10

San Brune «15 10 .06

Buling&ma 020 .15 -10 .10

San m'&teo 025 020 15 015 +05
Belmont 30 25 20 .20 15
San Carlos «35 W30 .25 .25 «20
Rodwood City 40 35 .30 »30 25
MYonlo Park 45 &40 35 .35 «30
Palo 4lto 50 45 .40 40 <35

No reduction f£or round
o commutation fares.

Mr. Goorge A. Heneley, appearing Lor Petitioner, test_:iﬁed
that Petitloner des3iresc to ontér into the business of operating be-
tweon San Francisco and Palo Alto, entirely irrespective of the busi~
ness o: Camp Premont st Menlo Park. He tostiflied that petitioner
proposes to meke & stop on tl?:iﬂtfghmy at Canp Fremont but that no
attempt will be made to rwn up into the campe.

Protests against the éra.nting of the petition hereln were
£1leé by Peninsula Repid Transit Compeny, Celifornis Steges Coumpany,

e Tnion Iine and & number of small operators.

Peninsule Repid Tranzit Company has operated sr automodile
stage service for the transportation of passongers and express
packages between Sem Francisco and Palo R1to since November 1, 1915.
Prior t0 the burning of ite egquipment, hereinafter referred %o ,
the Peninsula Compeny operatod twelve one and ome-half ton motor‘

ousses ox Woite chassie with specially constructed coach boldies,
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esch bus seating twenty-six passengers and the driver. The seatls
in the dusses were hesavily wpholstered with leather, the windows
were all plate glase and each bus contained 2 speciel smoking com~
vartment.

The Ponincula Company pioreered in the automodile astage
buciness from San Franciaco down tho San Msteo peninsula and en-~

Jjoyed considerable financial prosperity wutil July 21, 1817, on

waick day all the Coumpany's busses except one were durned. Within

twenty-four hours, the Company had made arrangements €0 leage
temporarily enough automodiles to meintain ita service and had
placed orders for thirteen new White chassis 1o revlace those which
hed been destroyed. Four of these chassis have arrived, have had
bodies built thereon snd are now in service. The Company expscis
t0 have the remsining nmmber in service within two months.

The Peninsule Compeny maintains a regular schedule,
busses leaving the terminus at Pifth and Market 3trcele in San
Srancisco esch day ot 6:25 A.f. end half hourly thereafter, wmtil
1225 Lei. 0Z the next day, and Palo Alto Zrom the terminuz at the
Hotel Iarkin from 7:56 A.M. each day, half houwrly wntil 10:25 P.l.
on week .days emd 11:15 2.M. on Satwrdays sud Sundays. The Compeny
expects, within the next two months, %0 estabdlish and maintain a
twenty minute service in lien of the present thirty mirute gexrvice.
The Peninsule Company traumsports all local passengers who offer
themselves for carriage,in addition to through passengers.

In Avgust, 1917, the Peninsule Compaxy carried spproximato-
1y 50,193 passengers at an average of 33 1/% cents per pessenger.
The COmpan&‘s vpsses have & capacity to handle 1700 through passongers
dalilye.

The Peninsula Company hss developed its business in com-
petition with the Southern Pacific Cémpany, operating fifty=-two
traing daily from Sen Prancisco down the San Mateo porinsuls, and
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the United Railrosds of San Krancisco, operating a fiftcen and
twenty minute electric interurban service down the peninsula.

The Company carries sccident insurance policles of $5000,00 with
g paximum of £50,000 or each bus.

The Peninsula Company urges theat it has elucated the
public of the San Mateo peninsuls to the use of the suto bdus a3
a vehicle of common carrisr tramsportation and that it shouwld
now be permitted to enjoy the benefit of the business which it
has developed. |

California Auto Stages 18 an association of automoblle
owners who operate twenty-three ar twenty-fowr touring cars dally

between Ssn Prancisco snd San Jose. Stages leave from No.3 F&fth

Street, betwoon larket end lission Streots, San Prancisso, dsily

twonty minutes after the hour from 8:20 A.M. to 8:20 F.M., Zor San
Jose sand return and each Tifty minutes sfter the hour for FPalo Alte
8208 returs. '

The Tnion Line 48 an sssociation of sutomobile owners
who operste fourtesn touring csrs daily between San lateo and |
Palo Alto, leaving San lateo for Pslo Alto at 6:55 A.M. and 7:25
hell., anéd then every twonty minutes wntil 6:05 R.l.; 'a.fter 6:05 Pole
wtil 9:05 P.M. every hours and between Palo Alto a.nd San lateo,
leaving Palo 41lto at 8 A.M. and every twenty minutes thereafler wntil
.6:55 P.M. and overy hour theresfter until 9:45 Z.U.

4 punber of smeller operators operate one or two touring
cars each over portions of the roumte between Sen Francisco and
Palo Alto.

Protestants all urge that the present operators are
equipped to handle éll the business, that they are giving good
servicé at ressonsble rates ard that newcomers should not now
be permitted to invsde the territory in which they have dbuilt wp

the dusinesse.




A8 hes been noted, Section 5 of the Act of lay 10, 1917
provides in part thal 1no transportation company shell commence
operations waless it has first secured from the Railroad Commission
a certificate declaring "that public convenience and necessity™ re~
quire such operation. This is the only tesat prescribed by the
statuate. Accordingly, when application iz made to the Bailrbad
Commisszion for an order autnorizing automobile stages to operate,
the 30le test which the Railroad Commission msy apply is whether -
or not tho convenience and necessity of the public require that
tLe service 28 contémplamed by potitioner chall be rendered. This
is rot & question as to whether the pubdlic authorities shsll extend
a favor to existing operstors by refusing to permit newcomers to

shall
entor the 2isld or whether tbey/extend 8 Lavor to the neweomer by

permitting him to compdte with existing companies. XNo person has

& vested right to ongage in a public wtility service. The law

looke not to the operator but to the coxnvenience and necessity of

tke pablic and clearly contomplates that epplications of this

character shall be decided on the basis of this test alone and not

on the basistof the desires or necessitios of the operstors. Operstors
mey be permitted to enter the f£icld only at such times and in auch
places aﬁa ander zuch conditions as will best subsorve tie convenience
and necesszity of the public.

In csases imvolving the XXEXT - classes of utilities gpecified
ir Section 50 of the Public Utilitices Let, the Reilroad Commission
nas consistently held that 1f tho oxi3ting utility iz a certain
territory is giving good service at rates a3 low as may reasonably
be oxpected and i3 meeting all the requirements of the public in
auch territory for additiomsl service, the Railrosd Commission will
be slow to permit a competitor to enter the field unless the com-
votitor by reason of superior natursl advantages or patented processes

or other means can give to the public either a service mgterially
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better or rates materislly lower. This conclusion is dased on the

solf=avident proposition that a2 utility which secures sall the dusi~
ness in & ocertein territory is much better able to glive good service
at reasoaable rates and €0 meke the mecessary extensions than though

i1ts revenues aro diminished through competition. It 43 s woell under~

3tc0d maxdm that in ceses of competition in public wtility service,

the public, in the long run, gererelly pays the bills, including the
cost of all duplication and other economic waste.

Tn Racific Gas and Electric Company vs. Great Western

Power Comwany, Case No. 269,'decided or. Juxne 18, 1912 (Vol. 1,

Opinions and Orders of the Railroad Commission oZ California, p. 203),
the Railrosd Commission, at psge 209, sald:

"It cortainly is true that where a torritory is
served by a utility walch has piomeered in the fiecld,
ard i3 rendering officient and chesp service and is
2uifilling adequately the duty which, a8 a puwblic ubil-
ity, 1t owes to the public, and the territory is so
generally served thiat 1t may be sald to have reached
the point of saturatior as regarde the yarticuler com-
modity in which such utility deals, thox certainly the
design of the law ic that the utility shall be protocted
within such field:; but whon sny one of these comditions
18 lacking, the pudblic convenience may often be served
by allowing competition to come in."

Tn its decision in the Oro Electric case roxndered on

April 29, 1913, 4in Application No. 347 (Vol. 2, Opinions and Orders
0f the Railroasd Commission of Celifornis, p. 748), the Railrosd
Commission, at page 755, sald:

"A wise public policy demsnds thet utilities
which are doing their full duty to the public skall
ba trosted with falrnees and Justice and liberality,
and that they Shall receive suckh protection to their
investments a8 they may &eserve, subject always to
the contingency %that Lif another utility can, Dy reason
of superior maturasl advantages or patented processes
or other means, give to the public a service as good
as the exieting utility, at rates meterially less, the
intereatsof the pudlic must be deemed paramount and
the new utility nmust be given an opportunity to serve
the puvlic. Under this new state policy, competition
between public utilities is not of itself necessarily
a good thing. Whether or not it is a good thing de~
pende upon the results which flow from it ir each par-
ticular case.”

The foregoing decisions wore rendered wader the Pro-
visions o2 Section 50 of the Public. Utilitiles Aot contalining pro~
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vigions with.reference to certificates of public convenience ﬁnd
necessity slmost identical with the provisions of Section & of
the Act of iley 10, 1917.

We see no good reason whiph would Justify a failure to

apply to the present sitnation and to similer situations the

principles anmounced in the Croat Western Power Coxvany ¢ase and

the Oro Electric case, sublect, of course, %0 such gqualifications

and modifications as may be necessary because of the nature of the
business of eutomobile stages and the conditions under waich such
'bu.siness is conduected. |

The bdurdexn o?. proof 4f a petitioner wxx asks for an
order declering that public convenience and necessity regquire
that he shall commonoce operations in s territory which is served
by an existing uwtility is upon the petitioner. He mmet show,
aZfirmatively, that public comvenionce and nacessity require that
he saall enter the field. DPacific Gas and Electric Comoany ve.

Great Western Power Company, suprs, Page2ld. |

The evidence presented dy Petitioner herein to show
that public convenlence and necessity require that ho be permitied
to oporate betweor San Framcizco and Palo Alto in competition with
the existing operators is not porsussive. This evidence consisted
prineipally of testimony showing the number of passengors carried
by tkhe busses of Peninsula Rapid Transit Company at the point of
Losding at Fifth and Merket Streets, in San Francisco, and also
at & point some 3aixteen miles south thereof. The %testinmony shows
thet at times thore are not enough seats to accommodate all the
pasgengers at the Sau Francisco termiuue of the Compeny, dub that
at the other points at which observations were nade , all the
passongers were seated. The testimony, nowever, chows that the
conditions at the present time are abnormel, due partly t0 the
strike on the Tnited Reilroade of San Francisco and psrtly o the
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necessity for transporting soldlers temporérily t0 and from

DPanforan. Or the other hand, the testimony shows thaet the ger~
vice 0f the existing tramsportation companies is adeguate 1o
hendle the entire business waick &8s offered witk the exception
occasionally of a few passengers during the "rusk honra™, even
under the existing abmormel conditions and that the existing oom=
panies sre willing ond able to provide additional sexvice oz thelr
respective lines with the growth of the business.

The situstion resulting from the esteblishment of the
militery cemp at Camp Fremont is mot 1nvolved in this proceeding,
for the resson that Petitioner desires to entor into tThe busineas
entirely irrespective of this cituation and not in reliance thereon.

No complaints against the rates ol tho existing trans~
portation companies gppesr in the record herein.

e have no doubt that the traveling public will receive
nore relisble, safe and comfortable sexrvice, at nore ressonable
rates, from established, rosponsivle companies who are ﬁermitted
to enryn & ressonable return on their investment than by pormitiing
spdiscriminate competition waich will weakon the fFinancial situ~-
stion of each of the competitors and waich msy prevent sny of them
from growing sound and stable.

e £ind as & fact from the record herein that public
converience snd necessity &o not require that ymk Petitioner
operato ex automodile stege service between San Francisco and
Palo Alto, as requested in the petition berein, snd reconuend
that the petition be denied.

e submit the following fLorm of oxder:




SANTA CLARA VALLEY AUTO LINE bhaving filed herein its
petition for en order declaring that pudblic convenience and nec-
0831ty require the operation by it of an automobile stage service
botween Sen Francicco and Palo Alto, public hearings having been
hold thereon, the matter having been submitted and being now resdy
Zor decision,

TEE RAILROAD COMISSION ZEREBY FINDS AS A ?ACT that
public converience snd necessity do not regquire the operation by
Detitioner of an automobile stage service, as requested ixn the
petition hereixn,

Baging its order on tao Zfovezoing findirg of fact and
on the other findings of Zact which sre contained in the opinion
which precedes this order,

T IS HEREBY ORDERED that the above entitled proceedling
be and the same i3 hereby -disusesed. .

T™e Zoregoing opinion and order sare hereby spproved and
ordored filed as the opinion and order of the RBellroad Commiseion
of tke State of Californlis.

™
Dated at San Franeisco, Californis, th13126 day 02

Septembor, 1917.

Conmigsioners.




