
DECISIOli NO. __ _ 

w. c ... L).'i\'EE!J CE 
$lS. w. C ... Wl?3NCE, 

Comple.inan te. 

-ve-
R. FELLYE.N, 

Defend..an t,. 

BY ~EE COMMISSION.. 

CASE liC. llO.6. 

W.. c. !..ssn:ence, in propria. J?e:r$~:c.a. 

E:. E. Wolfe, for Defend.8.n t. 

OPI~j!O~I ,.....--- ... ---

~his is a. complaint 'by W. C. Lawrence a.:ad. 1wI.rs. Vi .. C .. 

Law:rence" ?ropr1etors of Le.\"r.tellce Stege Co:crpany, e.nd. al~eges t".c.e..t 

li. Eellman is reg'J.la.:rly Ol'e.:re.t1:og a. stage line 'between Xed.d.ie',. 

~lu.:nas CO'Wlty, am. Ylestv/oo,d, Lassen C01.Ul.ty, ill competition with 
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Lawrence Stage Compsnyl and. without hav1:og filed. sched.ules s:nd ratea 

o.f fare a.s :required. 'by the Sta.tutes of the Sta.te of California. s.m 
the regulations of this Com:oiss1on ... 

Defendant filed answer deny!.llS the material allegations 

of the compla,1nt and. a.lleging that the character o:t . the 'business 

in which he we.s e:ogaged. d1~ wt !l~ce his o,pere..tions 'tUld.er th~ 

jur1sd.1et1o:c. o:t this Cor:l::l:tes1on • 

.A. public he.anng ws.e he Id a.t. Greenville before Ex:3.mner 

:0: • .i.. .. Encell. o.n Septe:lber 5, 1917... ~he matter v.'aS· d.uly $u'bc:ttt.ed. 
'" 

and is now ready for deo131on. 
/ 
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~lle c.otlpla.i~ ts i::l tAis proc.eed.i:cg are the J?·ro.J?rie~ra 

of the Lewrcnc0 St~e Company and operate ~ ~tomobile stage ser-

vice be·tween Zedd.ie ill ?l'tUllaS County through Ind1@. 'VaJ.ley to 

ere'scent l!i~ls~ G-ree:c.ville, Nevis, hatt.vill.e,. "lIe stwood. SJJd. Susa.n-

Ville in L.9.Ssen County. Sc:b.ed.ule oovering rate s o~ fare and time 

tables are regularly filed with this Co.mm1ssion. 

It ~l'Pecss th:l.t the defenc1.a.nt was e:lployed. as e. d%1:ver 

to:r t".a.e Lavr.rence Stage Compeny end th.a:t since his e::ll'lo-Y'::ent c.e.a.sed 

:a.a.s ,l)'l:rcbsosed. ::.n auto·mo·'bile: a.nd has operated. same between :!eddie. 

and. TI'eetwood. s:c.d. between Greenville a:ld. Westwoo.d. and. other ;po.1n'tz 

and. he.s requested. the aid. of residents in securing pa.seengers to 

'be tro.ns l»rted. by his a..ut OIllo:'oi1e _ In one insta.nce three pasa.en-, 

gers were taken from. the Lawrence Stage Compa.ny s.t. 'v'Iestwoo.e..,. it. 

'being a.ll.eged.. th..9.t they had. l'·reviously mad.e ~emen.ts; fOor tra:Il$-

po·rtat10,n on the !.e.wrence Stages. !.Che !.a.wxenc.e Stage Company", 

operating $. reg'llle.r service with ample e.q'll1pment ana. 'Olld..er the' 

provi sions o.f .ta.r1ffs. and time schedule s filed. Wi th tllts: C0I:lIll1se1o:c. .. 

object to. une.utho·rized competi t10n b:r ir.J:egular opera:to.r~ tmd. )?011nt 

out t".a.e :f'a.ct tha.t regt'll.ar service is c...lwaye maint.ained. e.ven 'C.lld:.er 

the u:c.ta.vom"cle conditions prevailing in tJle W1;Q:~er month:._ 

Defendant in this proceeding testified that he J?ttr¢haSe~ 

his e.utomobile end engaged. in a "for rent" senice in the l:lOntb. 

of June, 191.'1 .. that he made· tri::ts. £lJ:l.y'where ana. at. e:rJ.Y time $J'l.d. for 

FJJlY agreed. re..te _ That hie s.uto.:lo-'bi~e was eqUipped. w.1 th a. sign 

reeding' ":E'or Eire" sn~ that 1.."'t vre..s not his intention to. inte~ere 

wit1l tile business of a.ny esta.'b11sb.ed stage line 'but to comuct So 

rent service and. ce:rr:r passengers to a:tJ.y agreed. d.eet1na.tion a.t 

SUCA times a.s Me sernces might 'be engaged., e.tld for such eompe:c.-

sa.t1o-n a s ::light be agreed. u;.9on in ca.ch· pa.rt.1cular trsnsa.c:t1o:c.. 
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:li'urther teet~:ted. tha.'t 'the t'b.:r:ee !,'8.3sengers al.legeda to. llaV& been 

taken from the complainants' au~ stage at Westwood were ~estined 

to. Engels. 1rine ~ So point not reached. 'by the reguler e.d.vert1sed 

s.~ s of the I.e.wrence Stage Company .. 

SeetiOJ1 Or.e, P~ph "'c ft c>f' Chap ter ~ .. o Rund.red. Xc.ir-

teen of the Sta.tutes o''! 1ne State of CaJ.1:fc>mia.~ &s appro.ved. 

~ 10. l$:r.'1'. o.efi:c.es: a. t:re.:c.s.po.rta.t1on compa.:rl.Y in the :follo'~ 

la.ngtla.ge : 

"Cc} ~e te:r:l. I'tre.nsportat1on comp·s.ny'. when usee. in 
tilis a.ct, means every corpore.t1o.n or :person, the1r l.essees, 
trustees., reeeivers or trn.s·teee e.pp0;1nted. by :lnY cotl.r't vi.b.a.t.-
soever,. o,Wling, control11:og, opera.ting or cano.ging ~ 
a.utomobile, jitney "ous.. auto. truck, stage oo'r au.to stage 
used 1n the tra.::l$por'tat1on of :perso.ns or property e.s s. co.,m-
mon carrier for compen~tion over any p~bl1c highway in this 
sta.te between fiXed, termini or over e. :r!'egttlar route and. no.t 
o.pero.t1ng exclusiv.ely w1.t'b.111 the limite ef an inco.rpora.ted. 
city or tewn Co%' of a. city a.ud. CO'tUl ty; prov ided, t::oa..t the 
term. ~tren3portat1on COI:lP~XW",. as used in thie act, $hal.l. 
not include corp~rat1ons er persons, their lessees~ tructees, 
receiver~ or tra.a"tees e.p'3'o.:tn~d by s.uy co.urt VI.ha:t,soaver,. ill 
$0 far as the1 o.wn, contrCol, op6:r!'a.te er m~ taxica.bs p 

ho.tel busses o.r s1ght-soe.1ng 'busses,. Orr any o.ther carrier 
which does llO·t come within the term 'transpo.rta.t1o·n compsnyT, 
as herein de:f1:c.ed.." 

Para.gn.ph. ":err of Section One of the a.bo~e anti tled. a.c.t • 
specifies tile inter:prete.t1oIl that shall be p,laced upon tho wo.ris. 

"between fixed ter.n1n1 Cor over a. regular routo" and. specifies. the 

jurisd,iction of t~s Commission o.ver ~eetions ~f ~act te> be ~e­

termined: 1n case a. q~stion a.ri 6es as to, Wly a.:o:tome,011e. j1tlley 

'bus,. au to. truck,. stage or auto stage I)pera.ti:og "between fixed 

termini ~ ever a regular reute. rr 

After ca.ref'IU cons-idera.tion of t~e evidence 1Il this 

case we are of the Orpin1on end. :tind as a. fa.c.t tha.t the c>pere.t1o.n 

I)f the d.e:tend.a.nt has Xl.Ot been condueteo. between f1xe~ ter.n::tn1 or 

over eo regu.la.r route and. i6 there-fore l»t tha.t of a. t.:rans~­

tion compe.ny- as defined 1:0. Section One o·t Chapter ~o E.'ttC.d.re~ 

-3-



Thfrtee~ of the Stetutes o~ the State of Califo~~a ~s 

out jurisd.iction 1n t"Af9 :premisos and. the complaint shouli:. 

be d.1s:liesed.. 

OR:D~R ... - ..... -- ...... 

~ public ho~r1ng having boen held ~ ~e ~bovo 

entitled l'roceedinS. the = tter bsving been d'IAZ'" submitted. 

ana the ~omciss1on b~aing its order on t"Ae find.1ng o~ 

:tact as sot forth 1n the fcn:-ego1ng opinion. 

I~ IS :s::ESE3Y O?D?2';:::). t1l.et tbie. eom:pl~t bo 

end t~e ~o horoby iz ~ism13eea. 

Dated. a.t S=. ;':r=i&eo. Csa1:to:rnie. th1&~/!.:J.:V 
o~ Septomber~ 1917. 


