Dacision Xo. 4820.

BEFORE THE RAILROAD COMMISSION O

GEORGE A. WEBSTER,
Coxplainant,

azf%N uoisioaQd

VSa Case No. 1133
THE ADCEISOX, TOPEKA & SANTA
PE RAITAY COMPANY,
Defendant.
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Roy R. Tatervury and Alfred A. Cohen f£or complainant.
G. E. Beker and Platt Xent for defendant.

BY TEE COMMISSION.

Complainent is ex individuel exgaged in the produce business

gt Sen Prancisco. By compleint £iled August 11, 1917, he alleges
thet the combination rate of 64 cents per 100 pounds charged by
defendsnt for the transportation of two carloeds of »otatoes in
rebruary, 1916, from Stockton to Yeedles wes unreasonsble to the
o:::tent thot it exceeded & through rate of 49 cents per 100 pounds.
ke shipments were offered ol stockton, Januexy 20, 1916,
pilled to complainent et San Diego. A% this time, because of
21004 in Soutkern Califormis which hed washed out o portion of
defendant’s line between Lo Angeles and Sen Diego, an embargo
+ad been placed sgalinst tlhe traffic snd complainent?s agent at
Stockton wag sdvised of the situation and thet cars could not
be mocepted Zor Sex Diego. On Jenuery 2lst the shipments were
again offerod with Los Angeles as the destination insteed of
San Diego. The cars reached Los Angeles Jenuary 25th and on
Jenusry 27%h were, bOY order 0f the complainaxt, through his San

prancisco office, diverted to San Diego. On The same 48y a0
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(Jemuary 27%n), the Loc Angoles agent of defendent wired thet
tae diversion to Sean Diego could not be acceptodﬂSn;achgﬁh:ot the
ombargo bolng still in offect. This iniormatioﬁ was ¢onveyed
t0 complainsnt st San Fraoncisco and the consignmeﬁts were thorew
upon ordered held at 706 Angoles.
On February 5tz cars were ordered dilverted to Needles
and reechod thet point Fobrusxry 7th, oxr 18 days efter having
been loaded at Stockton.

The rate on potatoes, carloads, Lfrom Stockton to Los
Angeles 48 25 coents per 100 pounds and fLrom Los Angeles to
Necdles 39 cents yer 100 pounds o8 per defendant's teriffs
11992, ColeR.Ce323 and 9885-3, Cel.R.C.322, or a2 totel rate of
64 cents,‘whioh complainant has refused +¢ pay. The through
reto botween the same points is 49 cents per 100 pounds as per
defondant's torilf 9885~-3, CalR.C.322.

The rules and regulatioﬁa relating to reconsignyvent and
change of destination of caxrloasd fLreight, are publiched in de-

Londent's tariff No.81l1l7-E, ColeReC.305, Item No.765 snd con-

tain the fLollowing pertinont prbviaions:

"(2) For each diversion or reconsignment (chenge in
dostination including chenge Iin consignee, if desired),
£iled with carrier’s sgont before car arrives gt Lirst
destination, or witkir 96 hours (exclusive of Sundays
snd holidays), afiter 7:00 A.K. of day following arrival
of car at Lirst destination, & charge of $2.00 per car
will be made end through rate fLrom noint of origin to
Linal destinstion will epvly: dut 4if instructions to
change destinetion are not filed within tae time speci~
fied herein, freight charges will be based on rate from
origineting point to first destination, plus rate Lrom
such point to final destination, Iin which case 20 charge
for diversion will be nmade, excoprt a3 yrovided in pars~
grepus (C) end (D)."
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Cars wore neld in Los Angeles & total of twelve days,
Jexwary 25th t0 Fobruary 5th, and this @olqy complainant
~uncertain
alleges was due to Insufficient and xxcboboaxinformation ss
t0 what aetion wounld be taken on the diversion order of.

Janvaxy 27tz.




Dofencant denles  that the cars were entitled to trestment
83 having boen diverted at theixr billed destination, Los Angeles,
within the rules of the teriff and it meintains thet during the
entire delay to the shipments efforts wore made t0 socure &ispo-
sition and, as an exhibit, proseonted some fifteen telegrams pass-
ing betweon 1t3 Sen Fremcisco and Los Angeleé offices. The Lirst
of these messages iz dated Jamumary 27th and the last February S5th-
exd they Lllustrate in chromological order the sctions taken.
Referonce to several of these documents is relevent. TUnder date
of Jenwary 27, 1916, there is a telegram from Los Angeles read-
irg =

TCannot accept axy diversions now to Sam Diego elthexr

with or without release from deley wntil embargo sctually
Lifted eand open line now very remote.”

On Januery 29th another wire from Los Angoles agein refusing %o

accodt diversion to Ssz Diego. On January 3lat messages wore
exchenged with reforence ¢ the demmrrage charges accruing at
Los Angeles. TUnder date of Februaxy 4th Los ‘Angeles agont sent
the following wire:
| "Both Webster cars still on track. Understand

Morgan trying to dispose, but nothing dome yot,

edvise 1f sny other dispostion.”

The Ir. Morgen mentioned in this tolegram was a loeal
representative oL complainent.

Cars were diveorted to Néea.les February 5th after noti-

fication from Ios ingoles that the diversion could only be
made upon & combination of the local rates.

A witness for defendant testified that the contonis
of 2ll telegroms was promptly teleophomed the Ssam Francisco
office of complainent, thet the situation was explained and
a continuous effort made to secure disposal of the Potatoos.
This teétimony is confirmed by notations on the telegrams

snowing telephone number, date and hour 0f conversation.




Complainsnt’s seles blanks, submitted in evidence show
that the potatoes were e.c;cually sold to £irms at San Diego,
sxd pencil notetions on the hlanks give a partial record of
tae efforts made by defendent t0 secure disposition of the
congignments.

The fect that the shipments In controversy 'wero from the
first intended to move beyond Los Angolos would not slter
tholr status after they arrived at thet point and even if tne
order to make diversion to Sex Diego had boen placed »rior o time
cars arrived at Log Angeles,e notification £rom carrior that
the diversion was Iimpossible of performsnce and lthera.foro
cancelled placed tho hurden of making proupt disvosition of

cars upoxn the conmplainant .

Tt would sppear that ke tarif? rule limiting reconsigza~

ment at thoe through rate to a yeriod of 96 hours, after the
£iret 7:00 L. of day following errival of car at destination,
exclueive of Sunlays and holié.ays. iz not 'anreason.a.'ﬁle.

In the light of the whole record we f£ind that the detention
at Los Angoles was not czused by railroad errors. The lewful
rate agalinst these shivments ILrom Stockton to Needles 13 64
cents por hundred pounds based on local rate of 25 conts per
hundred vounds, Stockton to Los Angeles, anf 39 cents per hun-
dred pounds, Los Angeles to Needlos,as published in defendasnt’s
tariffs N0.11992, CoReC. N04323 and N0e9885~B, CeReCe N0.322
end complalnant should pey charges accordizgly.

The compleint will be dismissed.

ORDER |
A vublic hearing having been held in the zbove ontitled
proceeding and the proceeding having been submitted and being

now ready for o decision, and 1t appearing for the reasons set
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forth ix the Loregoing opinion thet the complaint should be

dizmissed,
I? IS ZEREBY ORDEIRED taat tho complaint in the above

entitled proceeding ve and the secme is bereby dizmissed.

P
Deted et Sen Fremeisco, California, this 42; ‘
day of November 19517.




