Decision No.

NAVARERC LUMBER COMPANY,
& corporasion,

3|3y ON voIsosa

Complainant,
-vs-

Cage Xo. 11l47.

NOZCEVESTERN ZACIFIC RAIIRQLD
COMR.IY, & corporation,

Defondant.

e e M e St SR N8 e e N

Sanborn & 2o0ehl, for Navarro Lumber Company,
complalinant

Stanley Moore, Zor Nortawestern Zacific
2allroad Company, defendurnt

Zimer Yestlake and George D. Sguires, Zor
Southern RPucific Company &nd
albion Lumber Company

LTELLXD, Commiszioner:

0C2INTION.

in this proceeding Navarro Iumber Company asis the
Reilroed Commission %o regulre the Nortawesterm Pacific
2silroad Company to place in service a veesel for the
transporvation of frelght betweon Albion, Mendocino Coun~
Ty, and San Francizeco, 2ond between Albion and southern
Californie points, in accordance with *the terms of a gortain
contract oxecuted on May 17; 1907, betmeen the Stearzs Lumbor
Compény, a predecessor of the complairent and Northwestern

fecific [ailroasd Compsry, end to establish Just &nd reason-

able rates for such transportation. CThe defenfant hes £iled
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a motion to Gismiss the compleint on the ground thet 1t is

rot engeged in &ny such ocecn traneportation se ig contemplat;_
el in the complaint, and that accoraingly the rolief reqnosted‘
iz beyond the Juricdictior of the Rgilroad Commission to grant.

ke contract referrel to in the comnleint relates to tre
througn shipment by rall ant wauer irom Jerdling to San IFran-
¢isco ard gouthern Celiforznia points, 0f the products of tho
nille of Stearszs IZumber Company. Shirments were madéyunder
this contract with certain modlfications from time to tinme
uetll Jammary 1, 1914. Sircce that time 2o shipments zave
boen made Thereunder, and spparently it is only'récently ‘st
complainsnt hes attempted %0 essert sny righte therewnier.

~ne complaint is based entirely wpon this contract
end is, in effect, sn attempt throwgn this Sommission to ob-
telir 8 specific gerformanco of the same. I G0 not believe
that under the circumstences surrouwnding this case this con-

- tract establishes any public undertsling on the part of de-
endant to, at thils time, enter irto ocean traﬁspoifat&on
buginess. I belleve that complaingnt's remedy, 1f any, on
the contract is a matter for the courts, znd not for this
Cormission. I am, accordingly, of the opinion thet defgnd-
ant's motion fo dismiss the coﬁplaint is proper and should

be gronted, and submit the following form of order:

Thiz case uving come on regulsrly Lor heering and

tae delendant naving filed a motion to digmiss the complaint




tho Railroad Commizsion Tinding
for lack of Jurisdiction, aund/that the same ic well founded,

12 IS ETSESY ONDERED thet the compleint herein be, smd

tre same 1s hereby dismicsed.

Xhe foregoling opinior and order sre hereby approved
ang ordered filed as the opinion and order of the Railroad

Conmission of the State of Callfornis.

Dated at Sen Francisco, Califormla, this _27thday
of November, 1917.
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Commissioners.




