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CITY STREZSY IMPROVELENT COMPLNY,
Complainant,

G)

v5.

SOUTHEERN 2ACIFIC COMPANY.
PEXINSULAR REILWAY COMRATY.
Defendants.

CaSZ To. 1llz22.

Bishop & 3ehler, by L.R.Zishop and L.X.Wade,
for compleinant.
S. 2. Zeld, for 2exinsular Rallwsey Compeny,

George D. Squires, for Southern Pacific Compeny.

LOVELATD, Commicsclionex:

Coxplainant 15 a corporation engaged in the genersl
contracting busineass, comstructing streets, roads snd whaorves,
with offices at Sam Francisco.

2y compleint £iled July 28, 1917, it alleges that
the rates charged by defendants for the transportation of crushed
Tock, ssxd end bitumlnous rock from various points on the Southern

Pacific Company's lines to points on the Reninsuler Reilway Company

were voressonable.  Reparation is asked for on shipments that moved

during the period July 1. 1916 to larchr 31, 1917.

Tho shipments moved over tho Southern Pacific Compeny o

Sar Joze, thence to destinations, Meridianm, Cupertino and Saratoga
over the Peninmsulexr Railway.

Yo jolnt rates were applicable and
charges were collected at combinstion rates based over San Jose.
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It will be upmnecessary 10 here state the rates 0f the Sowthern
Pacific Company from the different points of origin to Saum Jose,
for the resson that complainant made 20 showing thet this factor.
in the smoumt: charged. wes excessive or uaressonable. The issue,
therefore, relates only to the reasonableness of the.local charges
as8sesced by the Porinsuler Rallway, or to the estadlishment of
through joinmt rates.

Complainent sought t¢ show that the Reninsular Reilwey's
local commodity rate of 25 cents per ton on crushed rock and send
from Sen Jose to the different destinstions was unreasonsble as
comparxed with & .rate of 16-2/% cents per ton from the querry
producing points, Boll, Campbell and Stexfield, to0 Ssn Joge and
other stations in vhat L1s termed the Group ™A™ Aistrict.

The contention that the 25 cent rute is umreasonable
ag compared with the 16-2/3 cent rate &oes not seem to be well
founded. Complainent’s ccmparia9n is open to oriticism, inssmuch
a8 1t loses sight of the fact that the erushed rock moving from the
grerriec is handled in large quantities. MEMEIINCERXAIILXNXTELREX
Tre traffic mansger for this delendsant testified that the 16-2/3
cert rate was estab;iahed RADY Joars &go to create tonnage and %o
&8sist in the buil&ing'of good highweys, the theory then beirg that
with goold roads the country would replidly develop, to the grest
adventage of carriers. Qhis was before the sdvent of the auto-
mobile, which hae grestly changed the situetion azd, today, instesd
of securing larger revenwes beccuse 0f good rosde, the Same have
Steadlly decreased. The eaxnings per csr from this 16-2/3 cent
Tate are meager, ranging from $4.58 for a minimum loed of 55,006
povzds t0 $9.16 for the meximwz Lload of 110,000 pounds. It was
The opinion of defendant'v witness thet this rate 4id not neet the

operating expenses.  IFurther, it was shown that in oxrder to facil-
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Ltate the hapdling of rock and sand defendant permitted this

complaincnt €0 urlosd ot convenlent woints ¢n Lts doubdle traek

vetween Meridier eand Cupertime for o distaonce of shont four miles,

thus relucing team and 2uto haulage charges to the highway, whoere
tre materisl was used.

It as nof been shown thet the rate of 25 cents on
crushed rock and gsané is cither eoxcessive or unxeasonablé as
compared with the 16~-2/% cent rate from tke euarry producing
pointe, for rates in oxme direction, wnder the conditions here
existing, may properly be higher then in the other. Neither
was it shown-thaz the rete ig excessive per e, nor that the
combiration o the rock and sand retes on San Jose meke an eox-
cossive or wareczoneble through charge. This part of +the case
will be dizmissed.

Tae recoxrd disclozes no previous movement of bituminous
rock from San Jose to points on the Penlinsular, therefore there
wos 1o dexend for o commodity rate. Ix the abeence 92 2 commod-
ity rate the Vestern Clagsificetion rates bituminous asyphalt rock
Cless D, in carloads, minlmum weight 40000 1lbs applied; this crested
a rete of 70 genxs per ton from San Jose to the points in questionz.

| Complainent submitted on exhibit showing thet the rate

on bituminous rock from Godoles to points on %he Southern Pacific
is the some for greater distances then the rate charged by the
Rexinenlar £or ite short hanl from San Jose and, py the testimony
0f o witness, urged that a throungh Joint rate should not exceed
$1.00 per ton. The shipments of bituminous rock comprised zome
2500 tons axnd were used in comnection witk a contract entered
into wivth the County of Sanmta Clera. Coxplainent's witness
sllezes thet the contract wes based on & through rate of 70 cents,
- Godole to lerldion, which rate, e understood, could be spplied.

csame velng the »wblished xate Godolz to Sen Fremcizeo vis the




Southerz Pacific Company. Trile complainent may have suffered
& loes because of & misunaerstanding‘of & rete or e nisguotation
of g rate, suck mistakes cannot be urged as a pasis Loxr reparaxion,
the law charging all partles with = Xmowledge o0f the rates Lrom
'which neither the Snlipper nor the carrier can deviets.

0333%%7§%%§1%%é§wgumerous comparisons to illustrete

taat the rate in.question is on 2 varity with reates for simlilar
distances via electric lines ix Celifornia axnd that none of the
cerriers montioned 1n the exnibit named commodity rates for this
article. The appsrent purpose of the comparisons Zor the most
pexrt Ls to show that the Cless D rate is reagonsble. It 1s to
be noted, however, that the Pexinsuler cerries in its Locel
Freight Toriff No. 4, C.2.C.N0.1l5, meny carlosd commodity rates
0f 50 cents per ton betwoen Lts Group A stations, whickh inolude
San Jose; among these commodities will be found box matéiidl,
cerezls, cement, fruit, ssalt, sulphur, ¢oal and oile.

Sdi& Gofendent’s Zxbibit B Lc & statement of its fnmcome
sccount for seven months, ending July 31, 1917; the operating
income, afier payment of taxes, shows a loss of U4,702.56,
while the total loss, after deductions Zor interest on fuanded
end unfunded debts and other miscellaneous Qebits, shows e
grosc income Loss 0f $149,696.55 for the seven months' period.
Tke commany's total corporate deficit a3 of July 31, 1917 was

_$l.568,405.87, & rather AiZficult fLirancial situction fTor =

rellrosd with only sixty-four miles of track.

Upon 8ll the Lacts I f£ind that the rate attacked Lor the

transportation of bituminous rock is excessive and diseriminatory az




compared with other commodity rates 1n effect between the same points
or deferndent's line, these commodities bveing of greater value then

the bituminous rock.
iy conclusion is that, unler the circumstances, a just and
reasonable rate for the treumsportetior of bituminous rocky in carlosds,
from Sen Jose to Group A stations on the Peninsuler Railway is 50
éents per ton, with a minizum weight of 60000 pounds; thet complainent,
the City Street Inprovement Company, made shipments at 70 cents wer ton,
the rate found to ve excessive sund discriminetory; that it hes been

 demaged to the extent that the charges paid exceeded the charges that

would have cccrued &t the rate herein found reasonable, and trat it 4is
entitled to reparation. ‘

The exact smount of repsrction dume camnot bo determined on
the present record, and complainant skould prepere o stetement show-
ing full Setails of each shipment and the amount of revparstion due,
which statement shonld be presented 10 defendant for verification
and payment. If parties cammot agree a8 to the amount the facts‘
may be presented to the Commission for an oxder awerding the spec-

ific amomnt of reparation.

I submit the following form of order:

This cese having come on regularly for hearing and the
Commission bBeing fully advised in the premlses,

ID IS EERSPY ORDERED that the Peninsular Railwaey Compeny
publish,end file & tariff with this Commission, t0 become effective
within twenty daye from the date of this ordexr, showing a rate of
50 cents per ton of 2000 pounds on bituminous rock, carlosds, min-
imum weight 60000 pounds, Lrem San Jose to defendent's Group A
stations, which rate is found to0 be Just and ressonable, in liew of
the present rate of 70 cents pexr ton, which is found o be excessive
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end diseriminatory.

17 IS FURTEER ORDERED that the Peninsular Reilwsy Comvany
refund to the Clty 3treet Improvement Comp&n&, ags reparation, sll
ckarges collected in excess of 50 centa per ton on shipmants of
bituminous rock moved from Sexn Joge $0 the veints in guestion July

- L, 1916 to isrch 3L, 1917.
| In the event thet the parties to this proceedlng sre

vaeble to0 agrea upon the exact amownt of the reparstion under the

order, they may, within thirty days from the date hereof, report
thet faot to the Commission, whereupon the Commisaion will isaue s
suppiemental order fixing the exact amount due.

The foregoing opinion and order are hereby approved and
ordered f£iled as the opinilon and order of the Ralilroad Commission
of trhe State of Califorzis.

Dsted at San Frametece, Californie, thisbFh dey

02 ADe.eopndrln/ 1917.
| %ML il

Commisslonersl




