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BEFORE THE RATLROAD COMMISIION
0P TEE STATE OF CALIFORNIA

T ——— .

PURITAS GOPFEE & TEA COMPANY,
a oorporation,

| Complainant,
-3
ATCEISON, TOPEKA & SANTA F2
RATILNAY COMPANY, a oorporation,
10S ANGRELES TRUST & SAVINGS BANK,
GODPREY EOLTERECFF and F. W. BRAUN,

Defondants.

Case No. 1071e

----q--u---

BY THS COMMISSION:

OPINION ON PEZPITION FOR REHEARING.

The defepdants, LOS ANGELES TRUST & SAVINGS BANK,
GODFREY HOLTEREOFF, F. W. ERAUN and W. S. HOOK, Jr., have
potitioned Zor rehearing herein upon jurisdioctional amd
other grounds. o

Seoction 39 of the Public Utilities Act, after
granting to the Railroad .Commisaion powor to require rail-
‘road.s to provide necessary conneciions and."spur tracks, -
continues:

"Whenever any such connestion or gpux’

pas been 80 provided, any ocorporation or per-

son shall be entitled to comnect with the

private track, tracks or railroad thereby -

conneoted with the railrosd of the rajilroad -

corporation and to use the same or to use

the spur so provided mpon payment to the party

or parties ipourring the primery expense of

such private track, tradks oY railroad,. Or
the scmnestion therewith or of suoh spur, of

1.




a Treasonsdle proportion of the cost thereof to be
determined by the commission after notice to the
interested parties and a hearing thereon; provid-
o4, that suoh connection and uze oan be ma.d.,;_ﬂﬁ
ont unreasonasble interference with the righte of

the party or part;.os inourring such primary expense.™

This provision, in our opinion, applies not only to
spure conetructed in accordance with orders of the Reilroad
Commission but also to those voluntarily cqnatmotod.. The
present case clearly falls within the latter class.

The sgreement under which the spur track involved in
thig proceclding was consiructed and with ah:!.dz coniplaimntr
desiresto comnect, expressly provided that:

"3aid railway company msy use the ssme for other
purposes tban the delivery of freight to or the re-
seipt of freight from the second party, provided
that such use shall inconvenience the business of
the sesond party as little as possible consistent
thorewlth.™ :

The obvious intent and anderstanding of the parties
t0 this agreement was that the spur track should be open to
other shippers and receivers of freight inmsofar as no un-
Teasonable interference resulted to the business of the ex-
isting shippers and receivers oI freight. The intent and
understanding in this agrecment appears to us to be in ab- |
aolute harmony with the provisions of seotion 39 of the
Pudblic Utilities Lot, wh.tch 13 that spur tracks over whioch
the railroad ocmpany operates shall be rogarded as & faollity
0fZ the rallroad system itaelf.

The Commission b,as found as & fact that the use by
complainant of the spur track in question will not unreason~
ably interfere with the business of defendantse

Seotion 39 of the Public Utilities -Act further provides,

however, that in the event that a new comnestion be made to.




an existing spur, payment of a reasonsble propoxrtion of the

initiel cost of the spur, as fixed by the Reilroad Commission,
should be made to the proper parties by the hew user, ‘mlzo
order of the Commission accordingly provides that unless the
pParties are able to agree upon the reasonable proportion of
- the primary cost of constructing this spur that thé same ahall
be dotermined by the Railroad Comi.esion after due notice to
parties interested and a hesring thereon.

- In their petition for rehearing defendants further re-
for to the existence of a avtrip' of land between the right of
way of the railroad ané the property of the complainant, and -
that 1% may be nocessary that a cortain part of this strip of
land should be condemnod 'botoro the proper commection can. ‘be
msdes.  There ia, o< course, no attempt in this proooeding to‘
condemn any of the defendants' property. If any part of such
sirip of land must be dond.emned, 1% would have %o be sondemned
by the railroad company in an indopondont. Progeeding in which
the owners waﬂd recelive adequate ocompensation.

The railroad company has not spplied for a rehearing,
and we beliewe that the point raised is of no concern to the
individual defendants who have applioed for s rechearing.

It appesrs to this Commission that there i3 0o merit

in the petition for rehearing, and that the same should be
denied. ’

ORDZR_DENYING PEZTITION FOR REHEARING.

IT IS HERZBY ORDERZD that the petition for reboaring
2iled in tais procesding on November 23, 1917, be, and the




sene heroby is, denied.

Dated at Sen Framcissco, Californis, this _Lﬁ
day of December, 1917. '

Commigeloners. B




