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Decision No.

3EFORE THS RATLROAD COMMISSION OF THE
SPATE OF CALIFORNIA

~Bsbpon uorsooq

TEE CITY OF EAST SAN DIEGO,
a municipal coxrporation of
the Sixth Class,

Conplainant,

-7~ Cazso Yo. 1145

SAN DIEGO ELECTRIC RAILUAY
COMRANY, =& corporation,

Dofendant.

P. G. Blood, City Attorney, for .
Complainsate.

Read G. Dilworth, for Dofendsnt.

3Y THE COMMISSION:

CPINION

Complainant alleges that dofendant in construct=-

ing itz tracks in Zast San Dieoge 4id not fbllov'thé'route
provided in its Lranchisc nesr the iﬁtersection of Scott

Avenus and Steinexr Street, nOW'University_Avenue, but ac—~
ouired private propexrty at thoe southeast corasr ¢f the
intersection, sbutting on both streets, erd conetructed
its tracks thereon with the result that castbound traffic




weing said atreetes is compelled to cross defendsnt¥s
railroad tracks twlice at sald corner; and thet opefation-
over the privately owned ground causee & dangorous con-
dition. It 2lso allegeszs thet dofondont paved betweon ites
roils ladd im University Aveame with o tenmporary pave—
zont of suck character thut its tracks have becoﬁo<uneven
and dangerous. |

The answor is that the tracks werc coustructed
agrocse thexcorner 0f the block in guestion 10 avold a
rOverse curve 02 a heavy grade, thus im@rovipg ope£a$ing
conditions;: 1tkat a girip of land about fifteen feat in
width on tre southeasterly side of the traciks hag been
wsed as p;rt of tho public street since the ¢omgtruerion
oY the tracks in 1907:; that 1T was graded and used with
Tke consent of +he Fformer owzoXr; That 1t waz paved dy The
ity and tkhat 1t is now & public highway or strect; that
the owaer of the adjoining land has placed cx ohztruction
egainet use oF zaid strip, which obstruction'éhould be
rozoved by the ¢ity and the right to the wuso of the strip

as part of o public street ascerted by tho citye

A public hoaring in the maxtor-waxhold by

Breniner Westover at San Diego on Docerber 5the 1917.

At the hesring tho City Attorney stated that
the cit& had no objection To the present location of the
tracke 12 tho strip inm quostion could be kept open for
public travel: dut that the city wanted the obstruction
renoved, defendant's tracke in Univdrsity Avenue Improved,
and the space between the raile sud for two feet on eack

side permanently vavede




As & result ol the hearing an agrecment by
the. parties was roached urder which the city 4s %6 .ac~
quire or procure & confirmatiorn of title t¢ the stxip
iz question, the defendant contriduting $100 toward
tho ¢ost thoreof; and the defendant is to improve its
tracks ae rapldly ae ite means and other ci:;'cume'tances
pernit, and relay one mile of on:a hundred pdmtd. railc
on seid University Avenue &t points 40 be agreed
upon by the Partios as mozT in need of such improve~
meant, o8 sooz.i £z suitable materials can be procured.

It appoars that the ralls are on hand dut that necesssry "
track festenings are not available and may not be for
& year. The parties agree that an order to the follow-

ing effect may be entored.

4 public heoaring having been held in the
above entitled case, the matter boing schmitted and -
now ready Lor decision,
I? IS EERZEY ORDERED that ac soon as sult—
eble materials can be procured dofendant lay in University
Avenue in the City of East Sa.ﬁ Diego one mile of one

hundred pound rails a't:‘ pointe t0 be agreed upon detween

the parties hereto ag most in neod of said improvemen'c\,'




said rails to bo lald witkhin one year from dates

Dated at San Francisco, Califoranle, this Zé&
day of Decexber, 1917.




