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Orrie Zensel,

Comnlainant,

‘
- 'S-

Cage No. 115).

7. 2. Reiney enc Mary Reiney,
nis wifo,

[P P P PR R S LY

Deferdants.

Newion Ruthorford and Joseph B. ialloy,
for cowolalinant.

Stuckenbruck and West ”o* defnndanuv.

ZY QEE COMMISSION:

Plaintiff slleges that dofendantz are en-

gegel in &lstrivuting water for domestic use in Clements, San
Joaguin County, at & fla%

L=
Tiff 4

rato of $1.50 per momth: thet plain-

8 & consumer of wator froun defondants’ system; thet e~

Tendunts formerly cherged zim the usual rato of $1.50 ner montks,

but after personsl difficulity with defendant,

He 2. Zelnoy, come
plainant®s water was cut off and & rate of $5.00 ver month was

demandeld before it would be turned on sgsin.

The snswer slleges trat the Lot and_well
uzed by defendents are owmed by defendant Mary Reirey. tae 2@
2.P. ¢ngine and oump are'owned‘by dofondant 7. B. Reliney, and the"
10,000 gallon texk, sud the lob om wWaldk L% - stands (located
& few hundred foot away Ifrom the pump end well),

&re owned by .-
Cleoments Estate: that

these improvements were erccted about 15 -
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years ago under an orol agreoment betweon sal

.**ect tzat dofondants were to pumy and furnish weter witkh the
2ld of sald engine and pump lor the Joint privete use of gald
Clemonte Estate and of defendunts in their notel:; thst in cd-
dition to suid partles some & or 9 othér femlilies hove duriﬁg
tho last threoc years veon useing water fromvsaid tanx and well, .
with the consent of dofondant V. 2. Reiney, tarough wipes iu-
stalied and owned by s2id waltecr usors; taat the authorizeld use
is for domestic purposes only: that sald W. B. Zeiney has uceen

end is mow collecting $i.50 por month for water scrved to esch.

02 zaif comsumores: that the water supply iz vory limited and not

sufsicient for irxigsting vegetable gardens or watering stock
excent to & veory limived extent; that complainant’s vater pi pe'
connects with the nmrivate pipye owned by one Gaskell; that tho
polnt of sald cormection is upon the premiecos of seid Gaekeli,
and that said Gaskell cut 0£f complainent®™s swonly decaunse of nlg
glleged excescive use. Tefendants also allege that they are not
operating & public utility within the mesning of the Public
tilitiey Act.
A wunlic hoering was held by Exanminer Westover
at Clements, on Yovomber 13, 1917.
From the tesiinony it sopears that the nine swo-
plying ¥r. Gaskoll comnects with tho vire of sofendent Xeiney,
at o point on the lot of irs. Roiney, about 5 feot from the strect
lino. Dhe Gaskell pipe was laid undor the streect pursuant to
auvnorisy ovielined ZLrom {the supervisors of the county. Complain-
ant’s pipe 43 lald in o oublic ztreet and alley, and'conﬁects
witz the CGasgkell »ine in voe strect. Tziz connoctlion wee male
with the defendant Roiney's anmvrovel, given witz the proviso
that Gaskell would cut off complalinant’z water zunnly vaen so'

ordered vy Gefendent Relmey. The supnly was c¢ut ofL oy Gaskell




upen the order of defendant 2einey.

At the time of the hearing Gaskell testifled
that he w-uld not again rermit the service of water through
hiz pipe uunder any consideration. The asctions of defendant
Reiney and of Gaskell have been influenced largely by person-
al considerstions which L% is 2ot necessary to refer %o here
and which cannot be givern weight in dealings between pudlic
utilities and their patrons. The cusstions of whether or not
complainant 41d in fact waste water was not gone into st the
hearing. The other facte are sufficiently sh&wn by the
rleedings.

The evidence shows thsat defendant 7. B. Reiney
has g0ld water to the publlic énd ¢collected regular rastos

for some time vast. Defendants, therefore, operate a public

utility within the meaning of Section 2 (db) of the Pudlic
Ttilities Act.

Defendants operate under exceptionsl conditions
gnd have not assumed the odligation of delivering water to
the property line of the premises served but only to %the
vipes owned and laid by their respective patrons. There i3
nothing to indicate thet any of these pipes have been donated
40 the system or otherwise acquired by_defbndants. Complaine
ant is entitled to service at the ususl rate without diserim-
ination. If, for any resson, perconal or otherwizs, he
cannot procure service through the vrivate vipes owned by
Mr. Caskell he mey provide his oma vipe and is entitl.d %o
a commnection with defendant Reliney's vpives at the nearest
point and to receive service on a varity witz all others.
Regulation of complainant's water use by defendants can be
provided for by establishing suitable rules and regulations
which must be regularly accepted by and filed with this
Conmission.
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A public hesring heving been hsld in the
above entitled case, ovidence having boen sumitted ad
the mtter being now ready for decision,

IT IS HEPERY ORDERED that defendents serve
webex to complainant in e manner similaxr to that under
which others receive service ond accevt paywent at the
regular rates ostablished by defendants fLor such service
without discriminatioxn.

Such service o complainant 18 W be ro-
sunmed imnediztely when complainant has providod nmesrms
for carrying water To aiz »remises.

Duted &t Sen Frawisco, Czlifomis, this

J(,,u{,d.a,y of December, 1917.
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Commissionexs.




