Dacision To.

BEFORE TEE RAIILROLD COMMISSION
OF TEE SZLTE OF CALIFORNIA

GEO. E. COMPSTIOX, et al.,

 Sror™™ woIsIo9q

Complainants,

RICEFIREID IAND COMPANY and
RYCEFTELD WATER. COMPANY,

Caze No. 995.

T Bt S e Vs et e N e Vgt N

Dofendants.

W. A. Pieh and Robert D. Kellogg
for complainants.

d¢ Do Lodoxrman Lor defondents.

BY THE COMMISSION:-

OPINION,

Complaint is mede of the service of irrigation water
39 "Richﬁeid Lends™ near Richfield, méhm County. The
moa'i mporta.nt‘ q,neeﬁon iz raised by the motion of defendants
to dismise the complaint upom the ground that the Commission

bas no jurisdictiom, becasuse, a8 it 1s alleged, neither de-
fendant 18 & public utility. |

Pleadings.

The amended complaint slleges that Richfield Tend
cdmpany- purchesed and subdivided a tract of about 4,800
acres of land in Tehsms County now lnown &8 "Rickfield B

Lands,” apd conetruoted a water system to iri'iaate said
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lande; that sbout 2,400 acres thereof have been sold, of which
abont 1,100 acree are under irrigation; that there s an in-
adequate supply of water for even the prosent acreage, with
reswltant losses to irrigators, that the svallable supply is
00t ogquitably distriduted in provortion to soreage end with
great losses through seepage; that the flat rate of £2.00

per acre provided by contract is improperly applied to lands
not actually irrigated, snld that defendante taresten 1o

refuse t0 deliver water umntil such charge be psaid. The

prayer 18 thet defendants swply séequate service of the amount
of water s;éecified. in 1ts contracts, fv.rn:!.ah additionsl water .
at eguitablo rates to be Lixed snd tkat they be restreined

from charging for water £oxr lands not lrrigated.
The anewer to the amended complaint denies rrac-

t1celly &ll of the materisl allogations, except the incorpors~-
tion of defendsnts, the subdivision end sele of the lends, and
thet 1100 scres sre under irrigation, and conteine 2 motion

t0 dismiss the complaint for lack of Jurisdiotion.

Hearings wore held by Examiner Westover at Tehame
and San Francisco.

Prior 0 the first hearing, defendants mede an
offor, besed on their engineexr's report, hereinafter referred
to, to the effect that the land company would pay to the 'gva.‘cer
company $16,000 to fully complete the system and twrn over the

nanagenent to the users. This offer wercrefused by complainents.

Jurisdictional facts.

The facte 28 shown by the evidence are as follows:
Defendent, Richfield Land Compeny, was incorporated.
in October, 1911, with an suthorized capitel stock of $300,000
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divided into 3,000 shares of the par value of $100 eack, for
the ypurpose of soquiring and dealing iz real e state, stocks
and borxde, lending amd dorrowing money, conducting mrmg

operations, merchandising and doing any and all other Things

nesessary or convenient for the scoomplichwent of eald purpos-
es. It is pot expresely suthorized by ite articles of incor-
poration to emgage in the water bmsinese. It subseqguently ac-
quired and subdivided & tract of about 4,806 acres of land. now
nown a# Riochfield Lemds, located near Richfield, Tehams County.
Riochfield Weter Compary was incorporated in Novemb~

or, 1911, with s capital stock of $48,000 divided into 4,800
sbares of the par vsliue of $10 per 'share,,i’or th§ purp_oéo of
engaging in the’ business of developing, producing amd distribdut-
ing weter for domestic, industrisl, manufacturing and Miga-
tio0n purposes and comstructing, maintaining and operating the
necessary plants, censls and applisnces therefor. The articles
8o not indicate an imtent to limit the service of water to
stockholders of the company nor to serve water without profit
or upon & mmtual basis. The articles are ss.mila.'r_to those

of the usual wa.tér company organized.‘ to sell water for profit
to the gemeral public. EHowever, the dy-laws show an intent

to 1limit pervice to stockhollers, and provide in Article XV that
vstoek shall be isaued only to owners of the lande oi' portions
of the lands™ described es Richfield Lands; that sbares shall
be "appur‘ben;nt to the lands for vihioh‘thoy are issued * » X
whic.:ﬁ lepds shall be desoribed -in the certificates * * * and
sharee of stock ehall be transferadle. onig.with 8sid lands,
and pass as appurtenant thereto."

About Januwary, 193.2. é contract was made providing

that defemdant lsnd company drill wells, install pumping plaxts
and construct canals and ditches necessary for irrigation of

the so-celled *Richfield Iands," snd that subsequently the land
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company would convey to the water compuny the neéessary sites

t0 be selected by the land company 202 wolls end pumping plents,
righte of way for cansls and ditches snd all wator xights owned
or controlled by the land company witk the plant and cystem. In
considerstion thorefor, the wetor compsny agreed to deliver to '
tho land company one chere of its suthorized capital stock Zox
each acre of'Richiield Lands placed under irrigation, the svocx
to bo doliverod from time to time as tke irrigation ditches and
supply cystem were extonded, and the stock %0 be dolivered by
+he lend company o purchesers of Richiield Lands,

oursuant to trhe egrecment defendant land company <on-
structod snd put into operation s water systonm and operavod thé'
sgme. On August 3, 1916, it purported to execute and deliver
to deofondant water company & dood convoying the plexnt and system
~0 tze water company. During all of This time Richfiold Land
Compeny, which constructed and ownoed +tho water systom, was engaged
in delivering watoxr Zor compenéation genorelly within the Rich-
£ield Tends. The consumers to whom the water was delivered
mera not stockhollers of the Richfield Lend Company. Thoy paid
for the water at regular rates, whick were charged snd collected
by tze land company ixr 1is name. It was the yractice o£ tre
company in selling lands within +ho Rienzield tract to onter
into s contract, under the torms oI whick the coxpany
agreod to sell and deliver 4o the purchaser a certain nuaber
0¢ shares of the cepiial stock of tho RichLield ieter Company.
The exntire plan unguestionably contomplated that ultinetely the
supply of water should bo upon o mutusl besis, the syston being
ovmoed by the wator compary and not the land coumpany, and the
wator beoing delivored o s*ockholdors of the water companye.
hatovor the ultimato puxpose was, howover, the evidence ¢clogr-
1y shows, <hat as long ac tre Richfield Land Company OwWnl snd

oporates this waler gysten 4t is mnot doing so ag & mutual walelX




company, but iz dolng 20 sz = public utilitj; Tho ovidence
clearly osteblickes “he fact that the Rich2feld Lemd Compeny
undertook 10 supply water generslly for compensafion within
that tract known as the "Richfield Tands," and that it dedi-
cated its waterx gonorall& to the public oﬁ the "RichLisld
Tende," and we £ind these to be Zacts. Ehe'faoiz ostablish the
stetue 0f the Richfield Lend Company o2 o pudlic utility under
the yprovisions of section 2 of the Public Utilities Act and
Chepter 80 of the Statutes of 1913. This being so, Thore could
Ye no lewful conveyanrce 02 its public utility property to the
water company without the consent of the Ralilroad Commisslion
firet being had wnder zection 51 of the Public Utilities lct.
No spplication t0 tho Rollroed Commission Zor authorlity so 0
tmonsCer this wator system khas over boon nsde, and 210 consoﬁz_of
the Railroad Commission to sny such transfer has beon granted.

we believe the conclusion to o Lrresistible, thorefore,
+hat tho land company is & public utility, and taat the purvorted
conveysnce of Auguwat 3, 1916, 1s void under tho provisions of
soction 51 o2 the Dublic Utilities Act.

e pass pow to & comsideration of the questidn 02 sorvice.

Ferotofore defendant aas attempted to doliver water
on “ho domexd of individuwal consumers. This caused confusion
ond delay in tke deliverios with the conzeguent poor sorvice.
mho ditchos are im poor conditlon due to deferred maintenance,
improper care and the presonce 0f gopher holes in the barks.
oweossive seepage occurs due to tris condition axnd elso in

As through which the ditches oxterd. Complainsnts
contend thet water is not delivered to the aighest pdinz of

the lsnd and thet discriminstion exists in the delivery.

| It is cleazky shown thet the service is poor; thatl with the

gsysten iz i progent condition and with the methods of .
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operation in vo guo en adequate sapply of weter camnot :,‘oe |
delivered. ‘ |

. Mr. H. T. Cory, Bng:!.neer for defondeont, snd C. H.
Loveland, Assiatant Eydrsulic Engincer far the Commies:!.on
substantially agree a8 to the remedies for this oondition.
Trece are ~ (1)} estedblishment of o rotation schedule of -
deliveries (2) lining approximately 2%. milea of csual,
(3) construction of two flumes of stendard design to replace
flumes of umsatisfectory 'bype and (4) thoroug,hly ‘cleaning
and repairing canglc and s'cructures. By making ..heee repairs
and im;provemente and aelivering water in & businese:uxe manner
the wa.ter supply w:!.ll be conserved end a.d.equ.ate axl satis~-
:t’actory cervice ca:a 'be rendered..

The amenaed. complad.nt £1led April 9%th, 1917, »vrays
Lor the ests.‘blishment of 2 ra'ce °ched.ule. A:f'ter caref.‘u.lly '
considering this wattor 1t appea.rs advi °a‘ble ‘0. d.ofer the
rate Lixing mtil smh time as 'the.serv':tce is :t.mpro'v'.ed..
'Ihe Cormission would then be ene,bled o consid.er a.n Propor

costs mder full serv'ice conditions.

'Duolic hearings ha.vi:n.g 'been held in the e.bove

extitled ;procee&ing, briefs f£ilod and the nmatter ‘being aow -

ready for 4 ecisloxn,

I7 1S EERESY ORDEXSD me follows: '

(1) Bichﬁeld Land. Compeny 1s hereby orderod to
deliver to its consumers sn adeqaa.te and eru.:f:f;.cient ouar.tity
of weter for irri ga't:.on. |

(2) RichPfield Iend Compery is hereby directed to
?11le with the Ré.ilroa.d.. Commisslion on or before Jemuery 301:}1,
1918, & =chedule of rules and rogulations providing thqre,in.;
smong other thinge, for & schedule of deliveries by rota-

tion.
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(3) Richfield Laxd Compeny is hereby ordered
%0 reconstruct and repair 1ts plant in eccordence vith the
dlrections contained in the opinfion which precedes this
order. - |

(4) Richfield Land Company is hereby ordered to
file detalled plans on or before Jenmmary 30th, 1918; of
the improvements snd shell proceed with due diligence
Theresfter %o execute these plans.

(5) R‘S.oh:field. Tend Company 18 heredy directed

% file with this Cormission each month & detailed stote-
ment of congtruction snd repsirs watil their completion.

I% 4s hereby further ordered thet the compleint

ba dismissed as 1o defendent Richfield Water. Company.

Dated 2t Sen Fremeisco, Califomia this _Zi

day of q QA AAMgNAAL 1918,
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