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C.l:<>rk o! the United Sta.te: Circuit Court o! A1l1'eals:' V?0 ·51 CI'9 
St. Lo'C.1e. Mo. " :\ 

. I 

. " 
',''''' 

. Dear Sir: 

:?e!>re~,(lt:c.t~tive$ o! ·the t'n1on.. Sout~e:rn and. Central :?ac1~ic, 

tl.1.>l'osrod before~h12Co:".::ieeion l.szt n~e,h-: a.e~.ir..06' !or e. ete:tecl3nt 

o~ 1-:e' po21tion with re!ere!le~ to 8. eort(\i::' 'Codified 'Clll'!le.re:'~ 
.' ' . 

agreecent ~d. tM !,osit1on of thiS ,Co0L'l1se1on 1se:n'bodied in the 

1:o1low1ng ztatec..,nt: 

Eereto!ol"o on tho t":"le:c.ty-fourth dsy or 1e'bruer:r.' 1913. t1!1s 

Co:oise1on ~~~rov0d w1tb eertain conditions tb~ ~~ry11cation o! the 

'Cent!"al ?sci!1c ::a1l~ Co~pc:::y .. the ~("''CZher:l ?e.e1!1e ?~ilro~d 
, " 

',~oope.:lY sn~. the So'C."thern?ac1::1c CO:lPa:D.Y ~o enter into I e-ert~1.n, rele.-

t1onch1:p$ ceto'l:t in ,,~, 1ntho opi:lion hel'"eto~orc' .r®d~ed .. 
..... "", '10 ' 

,Cocoi~$1on gr~"'l,tod the· e.,!,l1cn.t.1on 'ti.!"cn ~v~ cond1t~on2.all of 

which ~ppear in th~ ordor h~oto~orc rond~red. re!~renoe to'~~1oh 
, , . 

1:;) h3dfor -part1et:l8.l"$ • 

" 

tbe C~tral :?sc1!1e ?..ru.l'wsY' COt'lP~ to the Union ~c1:f"1c ?..e.11road 

,\~ Cocpe::.y. of all the property of tile Central ?ae1t1e ?71wo.y Co::pellY 

loo:ai~ With1:lth~ State of: Cali i'O:-ni3 3o-:.th of Tei:A:'Ia. 'PI:! rcaeon 

',.1 

be~n. t".ken upon tllo n:~?!)llc!!t10:l :to'!:' ~1":>rov~.J. of the lea.ze-. 

0::1. •. YJ.O.:'dh tliirtoe:::th. 19l3. t'h~ U:l1o:l :?a.o1:eie~1l~o~d C-oo-. , .' . 
:t, 

'~mld ·th~ CO:lt:-o.1 ?neif1c· ?e11vtaY Cottpe.:::y appeared b~fore thiz 

Cor:=1ssi0n'tl:t"gi::lg tho ~T-'provol. of sc.1d leas~ Me. l=' c$~:c.t.1%lg 8-

·tolegratl fro::l R.S .• :Avctt. cllzl.1r='lrul o'! t:b.e :Bo~..-d. o! D1reetorso'! 

the Union ?Seitie ?~11'l"oad COT!l'~.:lY to -:h~ ·ettorn.e~1z <?~ the un1o: 

?ac1~1e ?ai:lr~p.d COtlpo.:lY and the Central ?aci'!ic ~8.1lTreyCo::J.~ .in 
,. 

San,~~c1$eo ~' i:l. i'or.n'~::; follows: 



'flsrO~t of ?obrt:f'..ry 8. 1913. ":1hio'h clio:i.nato2 moet o'r tho toat'C.roe 
dco:::led objootio::..o.'bll3 by the Eo.~.lroad Coc:~se1o:c. or ~Gto wbic--:. the 
COQ:1ise1on 1:1'oeo4o ¢ondit10ns. Circ1:1t judl3'e~ hC1V~ oxpre3zod n "1111-
lingneze to gl"n!lt r..oa.r1:::.g 0:::1. :l0d.1:!:1od. pln:l ,on Snt'are.Q 'Oorn1:lr.- ' 
t;nd~:z:om:tt:t::lS S~~icn:tl!) oX'P1r~e on ~,atur~a.y 't::Jlc5e we ob't~n bj 'that 
t1:l0, dee:-oe o:! district cou.-t' o.n~ o.ll ::.ee02Cs,17 n;"'P:'o..,. ... ..l o~ Cnl1~­
ornie. Comc1s&1a:. ae herei:l3!t'J!" etated.. :w.ooll". 
?1ret ~'A"l'X'Ovt-..l, of' !,OMO 0'£ !.ine ~!"oo =ehaoa to Or~c:ol'l :Bounda.r:1. ~Ol"t:l 

, les.ee<,!and ~rov1s:1one concerning ss::e 'being unclw.."'lged !:-oo 
agreeoent of ?eb~ 8.1913. exe()pt"~:,.:,.e.ddi't10n o! 1':-ov1S-
10ne that v~luat10n dete~1nod 43 prov1d~d 1n th~ $erOOO~ 
::he..ll be eub~ect to review by Coo'~,i::m1on. 

Sec'ond.-Ss.le o! Ce.li!"ornin. Portion of I,ine '!'roe 7i~ed to Xls:le.th Falla 
end,~atron at ~pr1eo ropr~&ont1ng tbe coet o~ enid ~ortion 
o~, tho l1:o." . 

:hird - Ale~aeb7 th() Ce:ltral ?o.e11:tte Railway Cot'll'8nY 'to union 
?s.ci!1e ?.ailroed COI:lP~ 1n the fom p~o:pol3od in ~he a'P1'11-
cl;t.t1on' filed. 'With tho COQ1ss10n on Pcb'X""':""'i.X'.Y"l9th 'Which 
cover.s all th(!' l':"o1'ortj o! th~ Co:c.tr:~ ?s.ei-:'".1e except the 
11ne2~ortb o~ Z'cbt.l.::l~. ~bo .l:lod1~ied SPr,-,e::e:c.t will el:1r:lixw.te 
a.ll1'7.'Ovisions ~.sto t~c joint use o~ the ':SOnioia. l1no. 
Tilejo:1nt 'CZe o~ te:':l1naJ.s n!!d. tile tro.cJl".s.ge tUlC rc:c.n1:lg 
rights !rocNow~kto ~edwoo~ and ~ro~ ?edwood'to~ S~ Frsn­
eieeo •. thus lee.'7ing !*, the CO::lOiS8i 0::.' S 8.:pprovel only. the 
thr~e ::..~ttors o.bQVC t:l~nt:1.oned.. Ti:.~ lea.s~ o~' 'the C():.tre.l 
Pa.c1-!1¢ ~;o tl".,~ 'G'n10n. ?ec1:f'1e do~~ not :J'a:oorzedo tbc sale 
o'!' the Ccntr~ .?ae1t10 ~toc~ b't:.t !o$ l"eCl"t:lrod 1I:., ae.d1t10r.. 
thereto 1:l ord~r +'0 secure th~ neeocssry consent '00£ the .. 
::'re.%lc~ :S,~e. ~e 1.l.~'P:"ov!!l.l ~~ ~he CO:L':':isz10n 0.3 to value.­
tion of th., line nort~ o'! :'~~..n.'OtI. .~ o~ eourse bo r(!z.,rv~,; 
by th" C~iesion ~or :t''tlt'tlT.'e ae~ion it the le3.se and. "$ale~' 
o~, thesc~ l1:e= $.r~ .·a.!>~rovoo sub jel::: 'o::.l:r to thf)· 'rese::-ve . 
J>ow~r -: 0' r evi ew the v~.J. -:s. ~1 on • ~ut t,he' ap ,:,)%'ovsl. of' the 

:lease' ,o:t the \';entrsJ. ?nc1!'1c to. th~·:'V:l.10n !>~c1fi.c ~uet 'be 
given, 1t:ced1ntely ene: 'tCeo:nd1t10nslly.. r:e the Co.c:::1ss1o:l 
will ;;1v,e 1-::3 e.!)l'ro'7"l.l o'! t'h" toreeo,1ng :ntt ~r there 10 eo 
pO$z!b1li ty' the.t we ~:7 obtain the. ~':'>l)~0'rnJ. o! th~ cot:l"t 
on Zet"C.%'de.y b~t' if the D.pprovl.'.l o~ tlle COCtl~.s3ion s,nd of tbe 
courtc.re no~ obtn.i::.ed b;r Se.tu:::,,~,ey ,tho 'Underwriting. S,nd'i- . 
CA.to 1z 'lost and. 'the ont1re plsn 1e :d~fea~ed.. ?loa.ect~e 
'the- ma.tter ul' wit:c.the Cocr.li$sion at, once ~d Mv1ee reeult ,. 
S~ee1~..l' haste roq,u1red 'beeo:l:.ee 1.nc~c we ax'! to s.ttecpt to 
:--.ave ~ hee.:ring 1::.St .. Lonis 0:1 .~a.t-=rd~ re!>%,esentnt1vce ~ 
r~'t1s:ed. :psperzQ-e.etlee:ve· for St. LO'C.is. s.t six thirt:v New 
York,. t1:lc to!!1ght-". . 

At an 1n~o:-::ml h~m"ine;. the, ~tter wss :o:"osont,odto the 

CO~~i2$10n snd oojections to certo!n'f~at~ee of the revis~d plcn 

~ere p~eoented 'b7 attorno~sfor th~ ~~3tcrn ?se1~c ~ailwey'Coop8nY. 

Wh1C'h ¢Oc=,M.y w~c an intervcnor in tho ::1e1n ense-. ~o Cot:c1es10n. 

a...~er· o~etully co.:l3idoring tho :rcpreso:l.t6~ion$ of th~ part10e 

here1n. and d~$1r1:l.g :lot to 1o!)ode- e ~ettle::ent o~ the tla.tte~ ar1e­

ing ou~o! ',the :le:-s"r suit. ao-en.l1od. Will 3t.e.tC' eenerallY~ila.:t 

1t$'~tt1tud" is '7I1th r0fer.ence to th1e e.,p:i.1eat10n. 7)e c:uu::.ot 
I 

:p~e f'oronlJ.y,o:- spee1fiea!.ly on tho oetter 1:or th~ re,,-.;eon t~, 

thO" !,re.santt:ion ~ei~b bs.e. be,on mad.e to tllo Co~1$a~.On h.."i.2 been 

wholly 1nadeq:o..s.tc-, to ee<!·a.e.:~:n::., tl:.~ .. ~::1:lics1on with t.h~ ngrOl!ment2 

.' . 
'. 



' . .' whiehhe,ve b"en entered. 1l:.to or are to be e:::ltered into in coru::.ec- . 

'."';':' .. ,,-

'." i.' '" If', 

-:;ereitere.to our actherc:ce to ell. of tbe' conditione eet-'Oti~ 

1n:o~ ~ain op~1on an~ ord~r in ~pplic~tion ~uob~r tour h~red_n1~o. 

mld ~ pror:l1so of s,1'provr.J. herein in subject to oll of tho eond,1t1ons 

therein sot out. T1le C¢t't'!i$sion w112 a:~hore to each of 8tL1d. cond,itions 

.Slld to th~ :!,r1!lc11'1.e3 "C.IlCtorlyine t'hl3:l • 

. Tal:1rlg the t elE>grc:l ae 1ntc:-p!"'eted by :the e.ttorneys :for 

the tl~lies:o.t3. wo tl.!"'n ~11l1ng to a:!)'orove th~ t:lB.ttei"s eontA,1ned in 

the !irst ttnd second d,1visio:ls thereof. thoze two l'rop031tions 't'¢1I:.g 

in ic.bstanti~ly the same '!or::::J in which they wc::-e orig1ns.l~ l're-

ce~ted to thi2Co~es10n. 

Ce:c.t::al &8.c1!1c to tb.c,vnio:l Po.c1!1c. We 11'ke71~s·o discussed the 

posSiblo effoct at the ~qu1sition by the Z~-L~e~ ~d1eato of 

tho ztoek';o! th~ SOt:.thorn ?c.ci'!l,c now own~'b,. th~ U':n.1on ?e.ei!1¢. 

30thing b~e eubs~Guently ha,p~n~d to Gauze ue to c~o o~opin1on. 

V7'ccxp~es3ed the' fear tbet the !)1:rebsee o! the SO'llth~:-:l ?ae1'!ic etock 

by th~ Z~!Loeb e;:~1e~te wo~e !"'o:~lt i:' the practical co~trol 

o! -the Southe!"%l. .?ae1:!1c 'b~ ztoe~old¢!",g o'! th~ ':':.1on l>e.eifie eo that 

th<r.!:"e"'Ottl~in re:ll1 ty "01) but one age:ey' in eont:-ol of thllOee two 

alleged or. euppoeedly eoo~~t1::l~ coop~iee. thus entirely de'!e~t1ng 

the 'ob:Jeet sO'::ght to be bl"ot:.ght abo'C.t by tb~ s'C.!,re:le eo'Crt of the 

U:l.ttod Statee. ;:{(!: elso exp:-es~ed t'h~ tear thnt even 1~ no cooplete 

d1s:lZ3.~ia.t1o:l w"re et!eoted. the c.cqt:.1eit~o: of the Co::.:r~l ?a.c1~ic 

by tho Union Pac!'!1c w~~d reeUlt in br~aki~g ~p n·well constr:ct~d 

. ineoople';e eyzteQZ !l~1t!lor- ot wh~eh wo'C.l~ be sdeque.t~ oonve:l.1e:lt~ 

. to sorve the traffee ::.oed.so'! tho et-~t., o! California. 

To the so' two ~:ll'orte:b.t ::nttf)r3 we re!:!,octft:.l::.y call t2:.~ 

l!I:ttention o'!tho :tedernl eo-r:.rt and. of the .a:tto:.-:c.e;. '9.o:e::-o.l.. 

Tbeeo being oatters ovor wh1cn W~ ~~vo nO jur1ediet1o:.. wo 

have eontent~d o~$olvee b~ call1ng th~~ to the attention o! ~b¢ 

!oderaJ. gover::c.e:lt which has the 8010' ~OV1~ to :preve:lt tho conc'U:::lll.-



, '" 

,.-' 

#, 

't1on of t.he$~ ~rr8:l€i":lcnte in th~c~ r~cyoe'te. Ae we ~s.1t1 1n our 
". . ~ 

~,er op~on. hO':'1evcr. if s.:!"t~r e"~11ng 'thec~ mtt"rs to t:~ 

, .a.ttent·1on 'of ~h~ !'eder$l e.t:thorit1ec such tl.utho::-1tieo inSist on 

the' ZIll:o by the Sou~o:-= :?f.l.e1!1e to the union ?s.ei~1e 0'£ 'tho C",ntl"tLJ, 

?ae1f1e'otoek we ';7~11 not b lit ~1 c!,)oeo~ to "11i tl".l:.old o:.r approvAl ot 
th:08.c~·ttor$ ."hie}: eome w1t!:i:o. our Juried.1etioI: n~t~r t:he;r eMll 

, , " 

hav'! boe%: fomall:v a.:d coc1'leto~ prece:t~d. ~.n the ueue.l o.ennor .. 

provided that no l:'.U1.torif'J. changee tl.ppoar i:l. the, !,)l:m . tbtts to M ' 

pre$cntod.. 

I!tben. th~ ~edorel autho~it102 insist 'u~on ~ zsle o! this 

Ce:c::rtlol P~1f1e etoe'lt, wo 30~ no ree.son wb::! ll. le~c>o o:!:~e :prop~t:r ~ 

,·of· the Cc::.tre:t ?ae1fie shO'tlld not be Md to the Un1o:l ?e.e1!'ie.. ..-:h1eh 

through stoo~ own~rch1p woUld eo~trOl the policy of th~ road 1: an7 

~ent .. 'but we d.o not ~eel die;>osed to l'ae!3 dot1n1 tol:v 1:pO:l.- /J.IJ.Y' p~r­

ticttlu l~af:;e tl-t th15 title. Subject to ~ho:~ i~ horoin said we sre 

willing ~.o· say tMt & lease e'C.betent1n.ll,- in the ~or:6 l'r~scntC'd 1n . " 

the a,'pplietJ:t ion here 'Clldor eoneid~:-tl~ion will be tI.'p:!irovod in the 

eV'~nt. the ~¢dorl'l.l authori ~ie$ reCl'C.ir~ tl':.~ SlUe of the C~trtl.l: :aeit'ie 

S'to¢kto 'the 'C':i:l1on ?ae1fie. 
~ 

Tho f\,J')proval o~ thi·$ lesee. ! t sb.O"C.Ia 
.. 

. '})ecpec1f1eelly underetood.. shall not ill e::J.y 711ee i:lps1r or' ebengc 

e::D.y. of·~~ho. ,eond1t1ons.n.eretoi'oro set out' in the order in s,l"plication 

IlUl:iber 10-:::.r· h~red. :l.1:le-. 

It i,e Ilot.O'l:l%'· d1el'oe1 t10n to 3tand in t:c.o 7:8:;; o'! the sub·st1-

. tutfon ,of tile Union PMifie for thll Cent'!'e.l .?s.ci!ie in tAl} control 

o!'tbo.propert;r o! the Ccntrsl?ae1!1c ~r. the Gvent the· unio:?ao1fie 

15 :p,oro.it,tod to securo e.ll o:! tho etoek o'! ze.1d Contral ?n.ei!1e. Th&··· 
I 

igro.:c.t o~ th" leae('t under suoh c1re1l::ar:an~s will. in our/op1niOn, 
~. , , r 

~e e;. cere. ~tter o~ eonvf.)nionec and will not add to th~ $ubstnntis.l 

control of the propertj' which can 'b¢' ox~rcieed throu$h e:lt1r~ stock 

ovr.:loreril''' 

7le,do not d.ezir-e to quibble and we dosire to go on record 

With suffioient def1nitene$s to e:::.n.ble both tho ps.rties to tn1s 
, 

~gl"eo:lent s:l:.d the todernl authoritiee to d~~e~e just 'Wn$t om-

:pos!.t1on is so tl".et.:!J:!"JY c.e~1on which ~ 'be ttlken 1n:.,eol'lt,o::r.plat1on . ' , ' '", 

. ' 

of· I!,: :llodified. egroe:le::.t .'Otlj be t.s.ko:: '\";"ith full -=:.derstsnding o:! 



to expect !roo thie Co~ieeion. ~e'hov~ ber~to~ore indicated 

our entire e.1e~p""l"ovnl of: tJ:r:Y plan ':"l21el"oby tho Onion j?tI.¢1f~,¢ 

t~QC.ghthe C~tral ?ae1i'1e. cl"..nll be r;:1V"r. eT.olus1ve pr1v.11cgec by 
" ' . 

t:heSouthorn ?A.c11'1c to- ":'lr.1eh. in our op1:lion. 80S eo eoopot1ng 11:e -, 
it,is no COre en.titl,od ths:: t'.=Y othe:o e'oc,~t1ng li:le~ 7:e :c~v~. , ' ,,' . .---:t 
how~v.,r. illd1ceted that a1J.y noeo$&ities' Whieb o.l"1~e cy re~O%l of the 

, , . 
:!~¢t ,tbatcOl':lo of tho ft.t.c11it1"~ of: th('» Sout1'lern ~tie1f1e tlnd tho 

C'entrtil'?s.ei:t'5.¢ a.~e 1nextriee.ble coob1n~w11l bc recOg:lized, b;- us. 
, , 

:sut",thero ie 'e~rte.1::J;r no ::'oscon 'why the- Union .?ac1.:tie tbroU€'llthe 
.,' . " r ~ 

Central"?neific at ~Il¢ra~t~. chould, be t%'eat~d by the Sot::Ml"Il 

~ac1~ie e.ea pl"ofened cO::l%'J.oct10n 0.:::; rogeX'dc tho short l1ne of 

theSouthern?e.ei~1e by -;:s.y 01 :Benicia to Oa.kl~d. 7:e hs.ve 
, , , 

$beolutel,. no obj.,et1o::. to Co tra~!1e tU"re:l,G('l,oont "1121iJ:"oby, t::C~ vniol'l 

?."ei~ic 'tr~:f1e 12 t,::rned overt 0 the SOttthe!-n ?ac1fie st,Sa.era."'!Iez:.to, 

;' < 'and 'eonvey~, thence' t,o Sen Pranci eeo over the :Senio'ia. line:. e..--:d. the 

" '., 

, r' 

,.,'" . 

:" ' 

. , 

o8!:le' 't:ltlY' be se1d ~or 'Cnio:l ?ac1fic tra1"f1c o::'ig1nat1ne at .Bas j>oint c. 

',Yet. It such tm r..."'7t!llgecont ic d.Ete1ro.bl~ !roo the etsndpo1nt 00£ tl:.e 

sOuthern ?tl.oiZ c. co:--:a.1nly it shou.ld be '711l11:1g'to r;orfo'!':l s. '11'kc ' 

" ,zerv1eefor t'h., T."e:tern :e..z1:f:10. or t:J.TJ oth"reocpoti ing J.1ne.'!oz: 

a 11kel'~ent .,e.nd th" v::t1o~' ?s.c1!i~. o.etiring only that the 

, se:-v1c:e bo per!or:l.~ 1:or' it fo::- the r.ts.tod. coo!'euSs,t1on. o'!' eoece 

esnhnve- no 1nt~ezt 1%ll'reve:c.tine;' the $,":'C.thern ?ll.e~~1e ~ro:l :mi".ing' 

!:lore coney by l'~or::l:tnf.7 !or anotl':.er* J.1ne :!. liko tr~::1e S~J!"V1eo' 'for 
<'" 

n.der.r::.c.te eOl:leid."ra::1on. In th.~z eon."1eet10:c. we co.ll tl.ttent,iol'l to, ~he 
'provisions ot ArtioJ.~ twol ve. eeet ion $evet;.t~o:lo'! the eoneti t-c:tio:o. 

, '.'~ 

of the :St:\'te o! Cn11!orn1a... whieb r~M.$ ns ~o:.low8: ,. 

'7:7er.y re5.1ro$d. CO%!l'Pr...:ny ~aJ.l 'h.'·,v~ the right ...,ith i 1:e 
,roil.dto intereoc~9' connect ,"17it'1:. or Or02$ fJ1l'3 other, r!l.1·1ro,1'id. 
and shell roce)"v~e.nd tranc!,>o;:t ench th*, other' e pe2::e=gerc. 
tonnago~d enrs w1tho~t'delny or d1zer1m1net10n~. , 

ile lik"~:t$¢ :roe,eettt'1".ly cell e:ttenti,on of,tho ~ed.e~sJ. 

: ,'Il'Cthor1t1es to theea.c0 d~¢idod by the !nterete:te COr:JOoroe Co::::itscion 

". 
"and ?'3or1s. ,?A.llroad. e-:: ~ ve. Peoria a."ld ::;".rin~1.el~ 'O'nion?.Il.11rose. 

.' Comp~;.~ ',~re~ tho Intorctate Coz:n:O:"c,e CO:lC1~31on.. a.t le.$e,t, nC I '!t;.'r 
.' 

n:: terc1nnle ~eeoncen:ed.. ~ok the ~e:1e p¢si~ on, that we hore &~3't1:1~. 

90 



--~ , 

. "., 

· . 
. 7.=111~e'V'~t, '~,!' '1:0 e~,,' coo1>in..~~10nc in c".eh 'tUl:'I~rtille;. Ae a 

eo:d1'::ion to. ~ 's,,;)provil which "lie ~ayti'Vo ~.() c.::.y. r.mt~er. for ";Vhich 
.' . 

ot:r a!>~v~11e re.~'t:.1r~d: b;r .1n·.'1. tb~ c"C.bstrote~ o! c-6.r· 'eondi tione 

·ree:oee.~.ine tho' ~n1e1~ et:.to:e: .~d. the ~o'!'"tlUlal f8.e11~ .. t1e-s muct 'be 
.,' .", 

·oo~plioe. W1't:Jl .. · ~he~!oro~ e::,yt:-e!:i1~' ~~8:::.:.e:::lcnt \":h1eh'Will'" ·in 
, , I '" ",' ' ". 

,.our .o~1n1:on~' ~~rrtto:-OVMe 0"C.r eon~U,t1o!lZ l:.or~oto~e. it)poe"d~ ':'td 

. aecoc:rp11sr-~ by' indiroction t1:.t\.~· wl:ich' W~ 'MV,}' rott:.Sed· tosppro-re 
" ' 

":7he~ s-<rriarely . pr~sonto~'" will b~ cone.id.erod ,by ue' eu:!:'!1e1ent gro-and. 
" 

to: warrant ,our wit'~oldini' ou f:l.!)~rovtJ,l ~ th~ .. le~e. 

':ire ommot'Cltd:erstnnd. wh:3'" in ::s1~se to··tbic Cotrlie$io:c." 

'T;h~ new ,tr.a:!t1e 4:TtUlg0:l~tS -nero notfd.'1eolost;)d to. 'CS when th1$ . . . " ~ , " , ' ' " . 

, : ~:., " . .' . ' 

.&'Ct1l)Sin good taith. n~et to e~::ply tully ".'VitA th~ .provi~1.oDZ .o'! 
· .. \ . . '. ." . . . ." '" '., '. 

· tile . e.onet 1 ~ut10n ru:C- .cte.tu-:ce: or Ctll1tornio. eo far e~ :lpp11ea'bl" to' 

. their atf.c.1rs., ond it, T:l."lJ be the.t ot:r '!c~ -..:i tn r~fe·!"4)r.e~ 'to tn,i2 

· . oe.tic.r 1e'"tte.for=ded.' If"o.s tl. oattfl)'r' ,of. !e.et~·thn~.,ee1go.of>t;lie 
" . . 

,ropoSed" neo::' tr~fie. a.rrsne~cnte" tn~ t'~r:1Z ot whicil "'::'J de :net 

blow" .. is' .:lot· ~o cirett:!Vent tht) y:"ev1ouz ,d.,eis1on: 0-: this ··C·om::1ee1on. 

then~', o~ . o~cc ~hr:.t WI't ,have to zs:; hercUlw111 'not e.~ ell int&r-

~el"O ·with. the ~rtr~....ni l'lsn es e.oended.. '. If • .on. tll-o . othcrn"he:ld .• , .tce· 
• 'I·- , 

de3fsn·~' to. fJVed.e the effect of our ~orocr eoMi-tions •. tb~n t'te' 
",' ." 

, think wfJsho'Cld. r.m·~enttho, l:.cr.'lft..n. !t:om 'b~i:lgeo!lzar.c."!.t«t i'!' 1 t' 

.1sW1tili:c. otlr no.,.,er~todo so. . ~ . 

''':#l ean.."'lot tm.dol"et~ "by abaolutclj" 01'0::' :Uld .fr!'.l1k d~el1nge 

oannot bn had-with' reference to those I:latt~rs. ?Jc ·cer.ne't¢o:n¢e1v~ 
"... O%ly.reo.eon,VI'hyth~ ~ot:.thel":l :?n.e1!1c end thc' ':j1l1on !e.C1!10 ,·.1:l'k"O!'1ng 

I,.' I' 

, with . ~h"tl~d.a.te o'! tho' SUJ?roo~ Court. c:!..""':.:cot eet1:.ally· t:noerge ll.nd 

,why~hwe should .. be· 8:J.Y attCI:lpt to'· reserve to .. the .. V'n:1on ?ae1tie an 

. adv,sntsgoO! preference "l1h1ch it wo'Cl~ not 1)1)' Given '1~ 1 t wore 
., " , " .. ' ." 

",. " 

dea.linr. . .; eo to· 'e~ak" not ·e......cc le::.g:hw1th ~~o South~rn.?8.c·i:f'1c. 
" " . '. '" (, ,.,". , , , .r" 

:te~ 'Us ou:rP0ee' 3. cone.1~~.on whl.:!:"0'1n the Soutr-.I}rrl ,?t-l.Ci'!1e .o"l'JllOd tho 
" '. .,' I: .....' '.',' .: , ..' , .. ,. " ! . 

. Ben1¢1a .. l1n~ :!ro:n SD.Crs::l~to t.o Otlkl .. ~~nd"ene. tho Union '?aeitie' O?r.C.ed 

~l ,'O'r', th~ :-ToPeT.ty·O'! thl) C·~ntrw.2e.ci£1C" a."ldtl'-.ilt·tho::Ocwere no 



'~' 

'.' ., 

, '. 

" '. 

., , ,. 

1:3 it to-,be eup'f\oe~d thfl.t un~or th020 c!.!"C'CI:lstene~e the SO'C.tho-r: 

Pae1~e wonld havo ~~ roason ~or ~akine the Union Pacifica pro­

'!'el":!:"ed ~connoe't'iO:t ·at· SaerE'..:le%r!:o., s::d ';';'o'Cld., it.not desire' to(:et O!l 
, ..... , ..... , ..... ·-)T • . '~.'" 

the b"et tem2 it eo-::.ldsll o! the trc:!f1c !:roo,~ ro~ ~t that, 
, ' , 

, , !Joint? It' 18 in th:1e acp~ct t7cat 'We :!~el that' th& deoree of 'tl1e . '. . .. 
, , ' 

'SuJ)re:lo,Court ::~1:iret: theee roed:: to 0<)' considored, s.n~ ""e ho,l)e 
", " "" : '. 

,'~'t"'":"t~e, '%"~~ t~~l the ssc~, po,si~1o:n snci. t'h~'t no a:tteo.l't will ~ 
, ,I' 

" 

csdo'toeueume eo d1f'::or"!nt position by ~..elus1ve or pre!ere:::lt1sJ. 

As we he."lc !'!.lrefq SF.'..id, "::Il do ::lot mo ... , thet<!!l'?=':J.8 of this 

new plan, b1:t eccord1J:,z to t1:e only !::l!Or:::l:..t ion vIe h.~ve, Slon.:c.ed. 

£ro:lth~ prez'e.. the 'C:=.1o::. ?e.ei fio is "to' 'Pey th~ 8a.:J.e e.oOtlnt for the 
, ' 

. }:)roper'ty 508 w~ conte::lpleted in tho origi.na.l pl~~ I: thie 'be trc.e 
" 

eo'C.:pled. with t'hl!> ~a.te:ne:rt of J"C.~e" Lovett" be:!ore th1:; Cot:C1ss1on 

tb.st they we!"e b'Q'1n8' two tb~.ngs., :l.runel:y. j!iref:, certain :r>:"oport;r. 

~d.:.,$ee¢nd .. certron excl~e1vo '~r1v11..,g~z. and ~r.et 'Cllees ,tho," 
, . 

could get, th~~e oy.cluai~ !>r1v11~gN;: tho,. -;oro,.-..lc! not!>o:s tho SS::e 

smo~t':f'or th.e ,ropertyl' we ~e' cc::-tninly' ju3t1::1od in the' aZ2~-
,:.,'. " ,I \ 

, " , ". 
t10:o.'.::-:~~'the :press ::e!>o~z :::::e trc:~'" that the "J:l1~ ~c1fee at least· 

th1::.'kz it ~s gott1:lg tho ze:lci th'-ng,1)y t:o.10 eltQl"!lstiv~ t:\e,thod. 
.. ": ..... 

" 'Wh1,e'h.: ,tho C¢:n::li8Sion prevcntoa. 'it ~q:l gett1:ng 'by th~ fore"r 
" ~ . 

.. .. , '\ . 

t:letb:od,~ It ,O'tt.r 1Il!or:ss.t1o:l. i~ i:leor:r'eot a.2 to, the T.lr1ee th1e 1$ 
,~. . 1 ... 

the,"reS'C.lt 0'£ th"f'ellure to.,,::-eZlmtto 'C.3 th~ entir.e schece. ,. , 

?('}::r> oe t~lJ.:r 

?AI!.EOIJj CO~n:SS!O!! O? C,.~~!?OR:i!A. 

" . 

AJ.ex'Gordon, 
. ."' . 

C ~ie f'J 1o:c.ers. 

,._'AI 

.. :. ',", ' ,):, , 1;' "-,; 

~~er~:t..~. ' 
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