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TOVELARD, Commissioner.

QEINION

The complaint against the defendsast slleges, in dbrief, that
defendant 1s a public utility corporstion sud Ject to the Jorisdio-
tion of the Railrocad Commiezsion of this State with all the rights
and obligations of & rudblic utility developing and distributing
weter for irrigation ead domestic use; that defeniant is capitalized
for $800,000 divided into 8000 sheres &t the per value of $1003
that 1t has guthorized & bonded indebtedness of $258,900 of which
$129,450 par velne and 38834 shares of BTOCK Were transferred Lo
¥o Vo Hortranft Jeousry 5, 1911, together with & certsin agreement
Providing for further iesues to Hertranft: that complainants snd
other leni owners have peid to defesniant a lerge sum of money in
return for whiqlz defendant was to have provided certain facilities:
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that defendent hae failed to provide the facilities sgreed uwpon:
that, without right, it has imposed oharges for service connece
ticos and metern§ thet the rates cherged for water are 4isoride
inatory sod exceesive; acd thet the service of water is insufe
ficient and insdequate and the vPressure in the mains not sufficient
for fire protestion or domestic service. The prayer of tihs potition
is thgt this Commission 1nq_1ﬂ:e into &ll the metters complained of,
fix reasonadble rates asd cherges for domestic and irrigation ser-
Vice and prescribe rules and regulations governing such servicees
Also, that the defendest corporstion be required to extend its
system to all portions of the territory which it purports to serve.
‘ Incfdental measures indicated in the prayer are aoturelly to De
providel in the establishwent of rules and regulations whish will
conform to the general requirements of this Commiszion.

The a.nawaxs of defeandant admits ite status as a publioc utility:
thet 1t is capitalized at the sum of $£800,000 as stated by the
compla;!.nt: denies that the complainsnts or other omners of land
ever paid into the corporation any monies for- the purchbase or
development of water rights or system, asnd alleges that defecdant
has asoguired water rights sad & complete system for serving all
lands with irrigation water, and denies insdequecy of service.
Referring %0 an independest domestic water supply, it ig denied
that the rroperty owners have paid the defendant a large amount
of money for the inetallation of & domestic water system, and
While it sdmite that §5008 were 80 peid, it 1s alleged thet dee
fendant expended an 2dditionsl sum in excess of $7000 for this
purpose. It is denied that rates are exéeaaive or discriminatorys
that the pressure or quantity of weter furaished is inadequate
for either irrigation purposes or dmmestic use, aal defeniant
prays that the complaint be heerd in cosnjunaction with ite applioce=
tion filed together with the answer.

The ‘application of Westera Eupire Suburben Farms 4Associastion
states that 1fs water depaxrtmeat, whick alone is opercted as &

-

&}

w




i

public wtility, is intesied to serve lands sggregating 1726

acres, thie area being comstituted by verious desorided parcels
doalt in by applicant as & land subdividing and selling sgency.
Service is also rendered adjaceat lands. It is alleged that
applicant was ilocorporated for the purpose of establicshing =
colony of- amall laad owners, and that sll coatracts asad deeds
provided for the comstruetion and meintensnce of a water supply
systen: that the system was constructed and since 1911 hes been
in operation; that purchasers of & consideredle part of the
tract have failed to avail themselves of the water supply; and
thet the éo.tos‘ originally fixed in coanterplation of complete use
of ftb,e asystem have proven to be unjust to applicant.

The present cost of maintaining saod operating the systenm
end malking necesssary changes 18 stated to be such that the rates
collected are inesufficient to cover evea these expenditures with-
out any return upoa. investmeot.

The prayer of spplicent is that the Railroad Commission
zake its order authorizing applicsat to resdjust rates and ine
croaée the same 80 that 1t oan properly and sdegquately malntain
and operste its weter syatem..

We will discuss the questicas involved in this complaint
and epplication uander avpropriate hesdinge and 1o the order that
appears to be most logioa;..

LEGAT, STATUS OF DEFENDANT: -

The compldina.ncta allege and defendsnt admits that the

Westero Empire Suburban Farms Association ies a public utility

corporation, this status 'a.:ffocting, accordiag w defendaat,
oaly the water system constructed by it snd the maintenance sand

operastion of the same.
Testimony clesrly shows that many persons who are not

stockholdere in the defenlant corporation are served with water

at established rates, some of the weter users having &t osne tinme
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been stookholders and since reiinquiahed. thot stook in preference

to paylog assessments. Ve £ind tast tho Weg'ggrlrczoglgggigf Suburbag
I‘ams Assoclation, in fact, owns and operates & waler systom as
dofinodi in the Public Ttilities Lot mad Chapte:c 80, Taws of 1913
We f£ind, however, thet 1t is necessary for the Comm?asion to look
into the operations of defealdent corporation in certain other
matters in determination of the cherges properly to be covered

by rate payers for public utility water service.

ADRQUACY OF SERVICE: -

The tostimony shows that a1l purchasers oL land were given
reason to expect through represestations of defoslant tet &
complefe :eriga.tiog system reeching every part of the tract was
installed azd realdy for use previocus t0 & certain 8o0-called
distridbution day, June 7, 1911, sod thet srraagements were later
mede for & eepe.ra.’cé dmgtic water system to be paid for by sa
asgessment of $10 por acre, this amouat to be pald by land buyers
in addition to the peymests for the lend. One compleiment pald
the a33es3ment for domestic water which defendant's msnager ststed
by letter wes to be provided oz every street of the tract snd seid
complainant was thereafter denied the soparate domestic service
unless 8sid complainant would coasiruct separately & pipe line
600 fest 1n lengthe

".'ﬁhe tosti.mony shows tha.t in snother iastence a sepsrate pipe
1ine was installed at the outright expense of deofendsnt to the
higher port:!.on of a tract whan a8 pipe line e.lraady reached the
lov_mr poxrtion. There clearly has besa discrimination in this
par‘ﬁicnlax instance snd I shell recommend sao order that will
sure. this disoriminstion snd will provide sgainst Its recurrensce.
It I oot certein that there should ia all instances be & duplice~
tion of pipe mystem to provide from oce system irrigstion water
and from the other domestic water availsble at all times asd
und:er adequate pressure, but if there 1s oae pipe system oaly
1t shonld be aveilable for all equally sad should there be demand

-l




for dmestio use, it mat do made avallseble &t all times and
noder pressure that will reach all parts of the promises as
mtbmaruy gerved by companies providing £or domestic TBe.

The defonddnt,uatil s roceat dste, subsequent to the firet
of Desember, 1915  whoh: & goneral order of the Commission stopping
sucb. rractices became effective, has collected payment for the
iostallsetion of services and moters. The Comxmisaion’s geceral
order referred to 1s primted in Volume 8 of Opinfoss asd Orders
of the Reilroad Commission at page 372 &3 docision F2879 in Case
683, This order provides that servizes and meters of noxmal
giu mst .'be installed at the utility's expense. The oaly
exeption 18 mede 1n oase the utility delieves that the service
Will 20t be used in the ressonsbly immediate future, this being
subject to review by the Railroad Commiassion. The Commission,
therefore, mat find thet defosicat is usder obligatfon to return
all smounts collected sinse December.l, 1916 t0 cover the installs-~
tion of services to the property lice oxr meters, togo;;)qor with
loterest on such payments at 6%

Defendnat, during receat months, bas filed with the Commisedion

& teatative rule 'and.ez- whioh it hae required prospective irrigation

consumers %o deposit the cost of irrigation coanectiosns, olaiming
these to be of other than normal size. It was al lowed to £ile thix
rule subject to consideration should complaint srise. There hes
been complaint gnd the Commissfion must hold that defendsnt is
under obligation to provide such comnectiona without deposit mnless
the size 0of conneotion requested is clesrly grester than that ware
rented by the probadility of uxe &s evidenced by the aree to be
irrigated and the size of service thet bas customarily been Pro~ -
vided for like aoreage. The testimony relating to shortage of
water supply, geseral isadeguacy of pressure asoid periods during
whioh 20 'watgr supply wes available is extremely coaflicting.

The fact that the zres served dy defendsnt varies in elevation

»
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gome 500 feet and that this 1s divided iﬁ:;o two service zones
mekes it very possidle that those on lower levels may receive
water coatinuously end under satisfeotory pressure while others
&t higher levels may be eatirely without water. That defeadant
realizes this is indicated by its stated plon to divide the dis~
trivution system into three or four zosmes, theredby maxing pre3sures
more searly uniform aad redwsing the present very excessive preg-
sure thet obtains in portfons of both the higher asd lower- zoses
of sexrvices. The testimony indicates thet defendant has under its
control a sufficfent water swpply for the satisfaction of all des
2ands of comsumers at the preseat time and that it can by either

develovment work in the wotershed where 1t obtsins 'part‘ of its
supply or by the sinliag of a2dditional wellas or iastallation of
pumping plante, meet any Locressed demand that 18 likely to arise

from sddftlonal use of water in the distriet that it has undertaken
to suPPrlye.

It seems cleaxr that there has boea wawerranted and uanecessary
cessation of service 1o various portions of the tract, aad the mep
~of the system shows that compleinants whoase service has been irrege
Ular have in every iastence resided in the higher portiozs of one
or the other of the service zomess It is diffioult to arrive at
a Setormination of the exteat of deprivetion of supply thet has
been experienceld by compleinsate. We willi ondeavor in the order
herein to so provide that the particular territories ia which it
kas been claimad that thore was shortege of water at times will

be better provided either by pipe lines or by so operating the
systen that especial attention will be given those pertiounlar
districts.

Cortaln 61’ the complainanta protest against the deliveries
of water on the irrigation system by the so=called rotatios method,
the rotation roriods belag &t intervels of two weeks or three woeks
203 1t being slleged thet this mekes it impossible to irrigate

adeouatoly.
gardens aand berry c:r:'o;osﬂ oy some seasons previous to 1917 the
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rotation period was generally three weeks. During 1917 it hes

bees two weeks. It is testified that eves this interval is too

groeat to all@‘f}f - itézaition of the orops named. This will be careld

- for 1o the order herein. )

bi,sorimin&tion exigts {n that where all wa.tor uged 18 de-
1ivered through the so~called domestic water pipe 1lines sol 2o
irrigetion pipe lines are installed, there is no limitation of
water use either 83 to time or amount, excepting in cese of gese
eral emorgencye mhia should be corrested either by fixing &
higher Price to be raid whea there ig so limitation of mse or by
80 yprovidiog tha:t; the service for like uses will be allke in all
portions of the district served by the defendest.

There wore masy charges that discrimination has resulted
purely from the acts of the monager of deferdant, I, V. Bartraalt,
or verlous employoes. Whether or not the atatements made or tae
denials of such statemeats by those cherged with improper prace
tices are trus, it is wanecesasry for this Commission to determine
iz this proceeding. Ve believe thot the record in this cese clearly
indicates that the policy of the monsgemeat has deea srbitrary in
the extreme, the mansgement sppearing to have coastituted itself
& paterssl ageancy with a »ight to guide the purchasers of Land in
this district ia datters iavolving general conduct as well =s the
sffeirs of the public utility. Defendent must realize that sll
water users served have a; right t0 be Lfully ianformed upon 8ll
yoinhts in which their iaterests are lavolved. This is not only
required by the Railrosd Commission &s & general policy but is
adv:!.és‘bla from 2 business standpoint as well. The testimony dis~
aloses some carelessness in the haandling of accounts Ghat may or
may oot have resulted in sctusl discrimination in the payment of
' ra.fes.. ‘This will, of course, be corrected.

* FROPERTY OF THE ASSOCIATION: = |
| .'mho COmizuon?s Assistent Auditor, J. W. White, and others

of this depsrtuent made & careful exsmination of the books of
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defendant. The report setting forth their determinations 1s
filed under Application #2912 as Commission exhidit #&. Taie
showe the operations of defeadant in sll 1ts activities 4o have
resulted in an expesditure of $393,377.00, $26,44L.44 remsining
uopaid, and receipts amounting to $405,378.26, less acoounts
Tocelvable and oash on hand of $36,486.02. The water system
investment 13 found to bs $117,899.88. While the Commizeion has
' 1o Jurisdiction in the operstions of defendsat that are not of &
pudlic utility nature, 1t i3 to be noted that there are still
cortain amounts due in payment for lacd s0ld to colonists and
defondlant remsins owner of gome 810 sores which it has for sals.

The finsnsial history of defendant is greatly lavolved with
that of other sorporations promoted by M. V. Hartranft, who wes
the principal in the developmant of this project. o;t these, the ‘
Pruit Woria Publishing Co., & certain Suburd¥a Parms Associstion -
Pool, which Was aa association of inuvidmlé, the Gleniale sod
Bagle Rock Reilwsy snd operatioss of Hartreaflt as sa individual
received rerticuler mention in the hearings. In the hearings on
the.a.pp_.'l.ice.ti,on, _Mre Ae Re Carter, witness for defeadant, presented
as Lpplica.n'b,"s exhibit "C*" (emenied) & dotermimtion of originsl
cogt, reproduction coat and. reproduction coet less depreciation of
the water system, amounting to respectively $124,886.93, $170,720
aa8 §152,256.72. - The Commicsion’s Bydreulic Division mede & separate

'dotermim_tion and suggested as the fair cost of the operative prop-
- exty thet ‘sh.onld. be considered effective in determining retes to
be paid _'by weter users a8 of 1916, $44,255 acd 88 the cost of the
remaining rexrt of the property charged by Appliba.nt to the water
s;y;steni #68,562‘, 8 total for the entire property of $112,817.

The testimony shows that water service was extended to three
traots of lsad outside the or‘igiml ares aod ia addition to land
rurchased by defendant since the originsl srea of 1726 acres was
determined upone The Commission is of the opinfon thet the pro-

yoxrtion of the proberty used and wseful in the service of preseant




songumers is of the fair valme of $44,266. The soreege that hes

been served with water in waole or part amouwats 4o 850 acres accori-
'1ng to the COhinisaion'a englneer, basling his determinstion upon zp-
jrozixﬁato records and this iadicutes a cost of system peor scre of
$52.06. |

DEFRECTATION: -

" The Comieaion.'a eagineor testified thuat there should be
set 2side anonslly the sum of $677.25 to cover operative property
subjfect to physicsl deterioration and that $12.60 would be zecessary
to provide for replacement of the portion of The proporty coaaié.orea
nog-operative.

¥r. Certer shows in Applicent's exhidit "A" an estimated

allowance of &560-87 por year. It eppears that ilr. Cartor made his
determination by first determinicg reproduction cost thea more or
lens arbit:ﬁarily. -jn:eaent velue or.reproduction cost less deprecistioa
acd dividing the difference by the sversge.sge. The method pureued by
the Commiseion's esgineer is in conformity with thie Commission’e
practice, é.nd. wé will asgume that there should be provided ia ré.toa
the sum' of $700 aacusally to be cossidered as a fund 2or The replacement
of a‘tm‘acturéa_.‘
MATNTENANCE AND OPERATION:

The records of Lpplicent show melntesance and operstion
expense exclusive of gesersl expenses to have averaged $2200 per ancum
during the last four years. mhe 1916 expense is showa T0 have been
$2580. | During this yesr it 18 of record that applicant expended an
womsuel smount io repeir of mains aud genersl rebebilitetion of tha
system. It will be assmmed thet $3000 per saoum should be provided
for meintenance and operation expesse other than general; +that a2
generel maneger and superisteadent should be employed at §1800 per
aoomm and that $500 should be provided for all other genersl expenses.
This mekes in all $5300.




ESTABLISEMENT OF A RATE:

It ie in testimony thet an analysis of the Company's ac-
counts of the year, Merch, 1916 to Pebruexy, 1917, mg:x‘.ueivp; ig-
dlcates. 2222 individual consumer moaths during which water m,usoﬁ.,
6:‘ minimum charges psid, and 7,300,000 cubic feet of water consmmed.
‘it” loa.af two consumers were not included in this record these belng
M. V. Hertrenft aod Ceptsfs E. 7 Eetch. It will be assumed that the
use of water actuslly resched 7,500,000 cubic fLoet and the nurber of
consumer moxths were 2300. 7 .

The records in proceedings under the epplication indicate
8 receat annmal iscresse in gross revesus of 7—}7&.

We have used the above decte in determining that the
lsoh..'ed.ule of retes set forth in the Order herewith will provide reason-
able Teturns to the Company oa that portiox of the iavestmest which
has been found proper ae & rate bese wader preseat conditions, ah.d the
gun of $6000 per asscum for maistenance and operation of the syétem Y.
replacement of atructures.

The Loitial cherge of $4.00 por acre that the Commizsion
will establieh in the Order herewith, will apply where water is taken
or in instances ia which the lendowner desires to retein the xight to
take the water. |

I recommesd the Zollowing order:

Complalnt having been made by the lonte Vista Valley »oard
of Trezde, a corporation, snd others agelimst the Weete:_m Zopire Sub-
urban Farme Association, & corporation, eagaged, amoog other things,
in the ‘busineaa of developing, selling and distridutisg water, and
the seid Association having made application Lfor guthority to g.d:uzt_
and increase its rates for weter sold, and the COmnﬁisaion teizg fally
gpprised in the rremisss, the Railroed Commission hereby finds thet

the ratee now charged by defendant foxr woter are unjust sud unrezsdon-
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able and that the rates herein esctablished are Just and ressonable
rates. ’ .

Basging the Order herein on the foregoing fi:'ximg oL fact
and on the further findings which are oconteined in the Opinion which
precedes thia Order, ‘

o I IS HEREBY ORDERED that Western Eupire Suburben Ferme
MQiation shall discoatiome the rates that it has been cherging
for weter service and shall suostitute therefor the following
scheadule of water rates: -

R42ES
Ain snousl payment in sdvance Of any water use of $4 yer
g:ra':a c.af net ares in the tract where the service is de-

Minimom moathly paymeste when water is used, for each
service coanesoction:

one inch diametor Or leea‘....l..l.‘......mﬂoo
Oge and ope-hal? inch A10M0tOr ,ceccecnesees L.50
NO‘ imn d.ia.metel‘,.---...-.....-.-..--..-- 2000
mee 1nch umeter»’............-.....‘... 5.00

For water used-

First 500 ou. f£t. at 20¢ per 100 cubic feet,

Next 500 cu. £t. &t 10d per 100 cubic feet,

411 use above 1000 cu. £t. Lrom domestic pipe
lines, 3&¢ per 100 oubic feet,

£11 wee sbove 1000 cu. £t. from irrigation

pipe lizes, 28¢ por 100 cubic feet.

I? IS PURTEER ORDERED thet the Westera Empire Suburben

Farms Assodiation iostall service connections at its own expense

wpon application of persons desirisg to use water 2osd thet it retura,

together with 6% interest, all paymeste or deposits for service coa-~

pections to the property line sod meters that heve been received by
1t subsequent to Decemver 1, 1915.
| TP IS PURTHER ORDERED that Westera Empire Suburben Farme

Assocliation provide meens for messurement of Water delivered to coa-
sumere Lrom the mo-called irrigation pipe lines in such manger as may

‘ba estisfactory to the individnal c;maumor. subject, L4 case of cda-
 troversy, to determinetion by the Reflroad Commission. '
. IT IS FURTEER ORDERED thet the Western Bupire Subu.rjba.n Fornms

Association arra.né,e. insofar a8 it is pocsible to do so, for deliveries
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of water from the irrigation pipe lines at shorter intervals thez two weeks
Lor use oa small fruits apl gardeas whea applicstion Zor suck service is
mede at the begloning of the seasoa.

IT IS FURTEER ORDERED that the Western Empire Suburbaa Farms Lssocis-
"tios provide a self-reglstering device st the co-called lower resexrvoir 1o
- record the lovel of water st that poist and keep the record sheots oa file
and to see thet the reservoir 1a rnot sllowed to run empty, and t0 so provide
that pressure at poiants of delivery on the domestic system skall not fall
woder tweaty pownads Per squere inch, eXcept i an energency.

IT IS FURTHER ORDERED that the Westers Empire Suburbaa Ferms Associs-
tion formalate and file with this Commiasion & cofplete schedule of rules
and regulations to be 1in conformity with the regquiremeats of this Coxmission's
genera.l order #23'29 in Case #683 and to contain provisions coverisyg the
ma.tu-.rs herelabefore decided wpoa, as well ag all customary gerersl reguire-
ments. These rules sre t0 be filed with the Commiszsion within 20 days fLrom
the date hereof, whereupos they will be givea consideratiox sand, with sush
modificaticns ag the Commizsslion may then regquire, will dbecomes eZffective a2d
gublect to pnblication‘ by this company in pamphlet Zorm and distribution
among &1l consumers or applicants for service within 30 days from the date
upon which notification L83 received from the Commission thet the schedule
is 12 soceptadble form.

The foregoing opinfon and order are hereby approved and ordered £iled
as the opinion and order of the Rsilrosd Commissioa of the State of Califorda,

Deted st-Saa Frascisco, Califorafe, this  “wentw-firat day
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COmmisaioners.
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