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:BEFORE TEl: EAILROAJ) COlOCI:SSION' 

0:' THE STATE OF C.tJ..LIFORNIA . . 
--000--

In the ~tter of the Ap~11oation of ) 
BUTTE Alo":D PLW.ulS RAI!..WAY COMl?..oJ..TY. a } 
eor~oration. SWAYNE L~~ER COMPANY. G } 
cor~or~.tion and the SOU'T~ :!?ACIFIC ) 
CCM:!?ANY. a oor~oratio~. for ~ order , 
of the Rsilroed Co~ssion of the , 
Steto of California, authorizing Sou- } 
them ~aci!ic Company to satisfy s ) 
certain mortgcge dated June 8th. 1910, ) 
executed by Butte and Plumas Railway ) 
Company in favor of Southern Pacific ) 
CompanY' to seo'O.!'c the payment o,f ) 
$400.000. with interest thereon at ) 
the r~te of 4% per rumum, and. autb.or- ) 
izing the Butte and Plumas R~lwey ) 
Com~~ to execute and deliver t~ ) 
Southern Pacifio Co~pany a promissory ) 
note in the sum of ;250.000. and t~ ) 
~so execute and deliver to Southern ) 
Pacific Company s mortgage cre~ting ) 
a first lien on all property now owned ) 
or b.erea£ter aC~dired by the Eutte and ) 
~lumss Rsilway Com~any to secure the ) 
pq:nent of eoid :promissory note in the ) 
sum of $250.000'. with interest thereon ) 
at the rate of 5~ per ~um. ~ll in ) 
accordance with that certain agreement ) 
dt:l.ted April 27., 1911., entered into be- ) 
tween Southern Pacific ComPan1. Swayne ) 
Lumber Company a.nd. Butte ana. ?lum~s R$il- ) 
\7S:Y Compe.IlY.. ) 

Application 

No. 3158'. 

~. M. Singer tor Eutte and Pl~s Railwa1 Com~any. 
SWayne Lumber Co~p~ny and Southern Pacif1e 
co::n:ps.ny .. 

EDGEaTON, Commissioner: 

OPINION ---- ....... --
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Butte and Plumas R:$.11weY' Company. swayne LUtlber Co~a.~ 
and Southern ?acitic. Com~any join in an ~p:plication ~or an order 

a~thorizing Southern P:lc1:Cic Com'P,e.ny to eet1sfy o.nd di~eMrge s. 
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mortgage executed by Butt~ and Plumas ?ai1way Com-

pany do.ted June 8, 1910 nnd to c$llcel Truckee Lumber 

Company's note c.ated Se"Otember 1.,1911 ~d; 

A.uthorizing Butte Ilnd. Plumas Railway Com-

pany snd Swayne ~umber Com~any to execute a mort-

g$ge and s promiSsor.y note. 
ZVidence introduced at the hC$r1ne clearly 

shows thst the acts ~or which a.uthorization is rc-

~uested may be performed without the author1z~t1on 

of ~hi3 Commission. 
Southern PD.ci~ic CO!JlPany has power. with-

out the authorization of tbis Comm1ssionQ to cancel 

promissory notes and d1sc~ge mortg~ges~ 
The evidence affirmatively ehowethat while 

the articles of incor~oration of 3utte and Plumas 
Railway Compa~ provide that it sh$ll eng$ge in the 

bus1ne3S, of a eO!llmon carrier., ca.rrying Ptlsscneers ., 

personal property, express mstter, United. Sto.tes 

:nail f.l.nd. freight for hire, it ho.s never o:perllted. as 

a cocmon carrier. It has been o:oerated. entirely 

as an adjunct of the ~ruckee Lumber Comyany and the 

Swayne Lumber c.ompa.ny. It haS had no rev~nue and 

has received.no compensation for services ~erformed 

for these lumber compa.nies nor bAs it ever :per:t:ormed. 

serVices for hire for any other person or corpora.tion. 
The lumber compan!es have ~rovided'the mon-

ey for maintenance~ repairs an~ o~erat1on of the 

railroad pro~erty and have treated the railroad az 

s pert of the ma.chinery of prod.ucing l.umber. 
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Furthermore, r~preaent$tives of Sw~e 

Lumber Oompany. which co~pany entir.ely controle 

this rsilroad. announced that it w~s the intention 

in the future not to enter into the business o~ 

performing service for hire. On th~ contr~. 

the pUX!'oZe was $.Ild is to use this rsilroe.d solely 

!or the convenience and the business of the lumber 

C'om~$.n1eS' .. 

As the Supreme Court of this sto.te has 

made the teet of public utility zt~tus to be the 

acts and perfo~nce of a person or company, rather 

thnn the etctement in the articles of inco=~oro.tion. 
I recomoena that it be declared that Butte and ~lu-

mas ?~11way Co~p~ny is not s common carrier or ~ 
public utility and that therefore it ~~ execut~ 

a mortg~ge upon its property Without the authoriza-

tion of this CO!nmisslon and. th$.t this spplic3.tion 

be dismissed.. 

Ap~11cation having been mad.e bY,Butte and 

Plumas Eeilway COr:l1?SllY. Swayne Lumber CooyaIlY and 
Southern Pacific Com~~ as hereinbefore stated ~d. 

it appearing to the Commission, for the reaeons set 
. . 

~ut in the toregoinB opinion th~t ~utte and ?lumas 

?eilwe;s Company is not S COm::lon ca.rrier nor a. :public 

utility and that all o~ the sets for which authoriza-
tion is asked in this application mny be performed 

without the authorization of this CommiSSion, 



IT IS, B'E?EB~ OP.DE:aEIiI 'BY T?E RAI!.?OAD 

COI.OO:SSION OF ,TE:E STATE OP CALIFOR!~! .. t\ th.s.t the 
foregoing ap~11cat1on be end the same 1e hereb~ 

dismssed. 
The foregoing Opinion and Order are 

hereby approved. ~d. ordered filed. 0.$ the Opinion 

and. Order o~ the Railroed Com~iss10n. 
Dateo a.t Ssn Frenc1SCO,. Ca.lifornia. 

this 31st doy of. Jan~~. 19l5. 

commissioners:. 
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