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In the XNetter of the Apvlication of
BUTTE AND PIUMAS RAILVAY COMPANY, =
¢orporation, SWAYNE LUMBER COMPAKRY, o
corvorstion and the SOUTHIRN PACIFIC
CONRANY, s corvoration, for an order
02 the Railroed Comnicsion of the

tete of Californis, authorizing Sou-
thern Pacific Company to satisfy a
certain mortgege dated June 8th, 1910,
executed by Butte and Plumas Railwey

Company in fevor of Southern Pacific Application
Company +0 secure the payment of ,
$400,000. with interest %thereon at No. 3158.

the rate of 4% per smmum, snd author-
izing the Butte ond Plumas Rellwey
Compeny to execute and deliver to
Southern Pacific Conmpany a promissory
note in tze sum of $250,000. and to
also execute and deliver to Souwthern
Pacific Company a morigage creating

o first lien on sll vroverty now owaed
or hereafter gcquired by the Butte and
DPlumas Relilway Company to secure the
peyment oL said promissory note in tke
sum of $250,000. with interest thereon
2t the rate of 5% ver annum, £ll in
accordance with that certaln sgrecnment
dated April 27, 1917, entered into be~
tween Southern Pacific Company, Swayne
Lunber Company and Butte and 2lumas Rail-
woy Company.
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7. X. Singer Lfor Zutte and Plumas Railwaey Coumpany,
Swayne Iumber Company and Southern Pacific
conpany .

EDGERT0N, Commiscioner:

Butte and Plumas Roilway Company., Swayne Iunber Company

and Southern Pacific Company Jjoin in an gpplication Zor an order

anthorizing Southern Pacific Company to entisfy and dizcharge 2
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mortgege cxecuted by Butte and Plumes Rallway Com-

pany &ated June 8, 1910 and vo cancel Truckee Lumbexr
Company's note Gated Sevtember 1, 1911 and;
futhorizing Butte and Plumas Railway Com-
pany and Sweyne Lumber Company To execute 2 mort-
gege and a2 promigsory note.
| Zvidence introduced at the hearing c¢learly
shows that the acte for which authorization is re-
quested may be performed without tae suthorizetion
of this Commission.

Southern Pacific Company has power, with-
out the suthorization of thies Commissiong to cancel
promissory notes and discrarge mortgages.

Tne evidence affirmstively chows that while
the articles of incorporation of Butte and Plumes
Reilway Company provide that it chall engage in the
busiress of s commor carrier, carrying passengers,
personsl property, express matier, United Statesx
meil ond freight Zor hire, it hos mever operated a3
a common carrier. It has been oversted entirely
28 an adjunct of the Truckee Lumber Company and the
Sweyne Iumber Company. It hes had no revenue end
na3 received.no compensation for sexrvices performed
Lor these lumber companies nor has it ever performed
services for aire for any other person or corporation.

The lumber compenies have vrovided the mon-
ey for meintenance, repairs and operation of %the
railroad property and have treated the railrozd a2

a part of the mackinery of producing lumber.




Purthermore, rapregentatives of Swayne
Iumber Company, which compeny exntirely controls
this reilrosd, snnounced that it was the intention
in the future not %o enter into the busziness of
performing sexvice ZLor hire. On the controry,
the purvmose was and ig t0 use this reilroed solely
£or the convenience and the business of the lumber
companies. |

As the Suypreme Court of this state has
mede the test of public utility status to be the
acts and performence of a person or company, rather
than the statement in tae articles of incormoration,
I recommend +that it be declared thet Zutte and Plu-
mes Railway Company is not a common carrier or &
public uwtilivy and that\therefore it may execute
& mortgage uwpon Lt proéerty without the authoriza-
tion of tais Commission and that this applicstion

he dicmiccsed.
ORDER

Avplication having been made by Butte and
Dlumes Zeilway Compeny, Swayne Lumber Company and
Southern Pocific Company ac hercinbefore stated and
it avpearing to the Commission, for the reasons set
out in the Zoregoing opiniéﬁ that Butte and Plumas
Reilwey Compsny 18 mot o common csrrier nor s pudlic
utility and thet 511 02 the acte for which suthoriza-

tion ic asked in thais applicstion may be performed

without the authorization of this Commission,




77 IS EEREBY ORDERZD BY THE RAIILZOAD
COMIIISSION OF TE2 STATZ OF CALIFORNIA taat the
foregoing application be cnd the same 42 heredby
dismissed.

The foregoing Opinlon and Order are
heredy approved and ordered £51ed as the Opinion
and Order of the Railroed Commission.

Dated a%t Sen Frameisco, Caldfornia

this 3lst day of. Januwexry, 1918.
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Commigsloners.




