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OPINTION..

Tho. éomplaint of the City of Sm Jose allogos, in effect,
toat Southern Pacific Company, hereinafter at times referred to as
the Southern Pacific, snd Tho Woztern Pacifié Railroad Company, here-—
inafter at times referred to ss the Voztern Paciﬁc,‘ are reﬁ.lroa.&.
corporations opersting railroads within the S’ca‘to of Califomia; tha.t
1L the Sounther ?a.ci‘ic-a:a.& the Tost oxm Pacific cons ract thelr rafl-
. roaas 23 proposed. thore will be two main line xe&lroa.ds opera.ts.ng
o a.ncl through the westerly portion of the City, oach o;pera.t.mg mxt
maintaining separate raflrosds with &1l necessary a.ppenctages a:na.
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and
alfumets, including freigat yards,/freight and pascenger stations;

that t%geeffect of suer construction and operation wLll ve to sur-
round/brincipal portions of San Jose with refilroad tracks and 1o
make &ifficult and daugerous interconnection between the City of
San Joseo and the surrounding territory; that such comstruction

will tend to scatter industrisl plante and msnufascturing establish-
mente, prevent the noxrmel growth o2 the City in every direction

and unnmecessarily depreciate proverty valuesz; that the convenlence
and safety of the Reneral pudblic will be best zerved by a concen-
tration of the railroed tracks entering and passing through the
City, by the operation of such rallrouds over & single set of tracks
or over adjscent tracks so a& to eliminate = large nunber of the
existing and proposed grade crossings; that for the Vestern Pacific
to best serve the community, it should he located nearer to the'
industrial centers or have access {0 them over existing tracks;

and that in order to relieve the people of San Jose ané vicinity
and'the general public from the dangors, damage and inconvenience
comvleined of it will be necessary to concenxraté the various
oxisting and proposed tracks of the dolendants, and‘to relocsate
some or all of them, to locate an& providé‘for fho Joint usze o2f

said two railrosds of tracks, freight depots, and & union passen-

ger station and for adequate protectiom of all crossings. The

City of San Jose asks the Railroad Commission to make its order

granting the following relief:
(a) The imstallation of 2 union passenger station;
(b) The installation of 2 union froight depot or depote:

(¢} The rolocation, reorganization and Joint use of
the existing and the proposed railroad tracks;

(d) The adequate protection of all crossingsy and

(e} Such other rolief as in the Judgment of the Rail-
road Commission nmay ve necessary or
oxpelient.

The answor of the Southern Pacific denies the material

allegations of the complaint.




The answer of the Weatern Pacific donfes the material

ellegations of tho complaint and aJ.‘LegeS thattzecmsmc’cion of

4ts line of rallroad as contemplated to and through the City of |
San Jose will largely increase and improve the trénsportati.on facd=~
1ities of the City of San Jose and the terzfitory contiguous thereto,
will facilitate the tra.nsportation of froeigat and pasaengora. w:f.ll
stimalate tho devolopment of Iindusfriasl plants end manufacturing
establishments and will exncouxrage the noma.i and natural growth

of the City of San Jose in e&e::v direction.

Public hearings in this proceeding wore held fn Sen Jose
ox: December 21 amd 22, 1917, Additional date celled for by the
prosiding Commissioners have beex f£iled and tXis case i3 now rosdy
Lor ... &ecision. | , , |

By stipulation of oll the parties, the pleadings and
tostimony In the fLollowing two procoedings, in so far as relevant,
‘glbe considered as boing in evideonce in this proceeding;

l. Application XNo. 19’65. being application of Southern
Pacific Compeany for pormission to construct, maintain and oporate
at grade 35 rallroad crossings in the City of San Jose and the
Comaty of Sante Clara (Decision No.3351, made on May 20, 1916,

Tol. 10, Opinfons and Orders of the Rellroad Commission of Celifornia,
Pe 159). ‘ |

2. Applicatiop No. 3139, being application of The
Westem Pacific Railroed conzpany Lor an oxder suthorizing the
construction at grade of rallroad crossings in Alameds Coumnty,
Santa Clara County and the City of San Jose (Docisfon No. 4744,
wede on October 1, lQi’I‘I.

It was algo stipulated thet such documents as might be
£ilod by tho partios subsequent to the hearings herein ishould be
considered ag evﬂ.dence In this proceeding. The following documents
kave been :Eilect by the partioes indicated, have beon given exhidit
numbors as sPegifiec'L. and will be comsidered as being in ovidonce
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In this proceeding:

2xbibit No. 5 of City of San Jose-=gpplication of ihe:
Wostern Pacific Railroal dompany for franchisc, together with form
of proposed ordinance, f£iled July 23, 1917.

Exxibit TNe. 1 of Sownthorn Pa.ci:ﬁ’:i.c Company~~epplication
of Southern Pacifiec Company Zor :tremchi 80 along now route, togeth—
or witkh form of proposed ordinsnce, Tiled Avgust 9, 1915,

Exhibit No. 3 o2 Southern Pacific Company-—estimate Lor
now doumble track main line £rom near Polhemus Street to & connece
tion with the rrogsent main line st Momtoroey Roacl- g%ra. BOW POSIOn~
gexr station and track system near The Alam&d.a.- ﬁ now freight yarg

for
botweon Senta Clara and College Park: and ¥ now froight station

at San Pedro Streot.

}h:hi'oit No. 1 of The Western Paeific Railroad Company--

estimatod cost of Xilez~San Jose Bra.nch, togother with letter

| dsted Jemusry 10, 1918, from Mr. 2. J. Wyche, ChieZ Sngineer,giving
details of estimates,

2xhivit No. 2 of The Vestern Pacific Railroad Conpany--
agreement to bo emtored into betweon The Wostorn Pacific Railroad
Compony and The Utak Construction Company, providing for codstruction |
of The Western Pacific Railroad Company’s Niles-San Jose Branch. )

Exkibit No. 3 of The Western Pacific Reflrosd Compeny--
correspondence botween Mr. C. 1. Levey, President of The Wosté;:n
Pacific Railroad Company,and Mr. Willieam .S‘_on:oule.' Prosidont of
Southerm: Paciﬁc Coxpary, with roference topossi‘ble Joint uge of
portion of Southern Pacific's Niles-3an Joce Branch.

Zxbibit No. & of The Westorn Pacific Ra!.lroa.a Compan,,--'
letter dated January 2, 1918, from Mr. Allsn P. Matthew. Attorney -
for The Vestern Racific Railroad Compeny, enclosing Auditor’s.

statement to Novembor 30, 1917, of expenditures by tho Wostern
Zacific on the Nilos-Sa; Jose Branch.

Zxhivit No. 6 of The Western Pacific Reilroad Corp gny~-
| .




lotter from Mr. A. R. Baldwin, Vice-President and Goxeral Attorzey
of Tho Wostern Racific Reilroad Compeany, deted Jamuery 21, 1918,
giving estimated not loss whick would be sustained by The Western

Pacific Railroed Compam' if 41ts proposed construction fronm the

Monterey Roal to The Alamedsa were shandoned.
2ailrosd -

Exbivit No. 7 of Tho Western Paci_zc/company-lotter
from Allsn 2. Matthew, Attorney fLor The Western Pacific Redilrosd
Company, deted Jamuary 23, 1918, enclosing copy of lottexr dated
Jenuery 19, 1918, from Mr. Willism Sproule to Mr. C. M. Levey,
refusing to megotiate Lor Joint use by The Western Pacific Rellroad
Compaxy of axy portion of the Southern Pacific®s Niles~San Jose
Mch;

Tho subject matter of this opinion will be dliscussed
under the following heads:

1.’ . Soutborn Pacific’s facilitlies a.né. plans.

2. Togtern Pacific’s plans.

3. City of San Jose’s planc.

4. Tiles-Sexz Jose situation.

5. Willow Glon situatloz.

6+ Suggested plan for handling Western Pacific

T. SOUTEERY PACIPIC'S FACTLITIES AND PLANS.

The Southern Qacific'sﬂﬁain i:_r.no,‘ Coast Divizion, enters
the City of San Jose from the ﬁgzgﬁiﬁ, near- the end of Antumn
Street, runs thence eastward across a number of streots, including
San Pedro Streeot, Xoxrth First Streot, Norta Socond Stroet.'%orth
Third Street, thence turns soﬁtb.erly and runs along Fourth Street
loxgttudinally, crossing all east and west streets, through the
heart of tho City to Reed Street, thence continuing south over
private right o':f‘ way to and beyond the QOak HIll Cemetory and &
crosging of the State Elghway on the Monterey Rosd at Schuetzen.

The Southern Pacific's line to Niles branéhes Lrom the
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Eain Iine noax its crossing with Nofth 'Second. Stroet and runs
thence g In 2 northeasterly direction out of the City of

San Jose to Files.
| The Scuthern Pacific’s Santa Cruz Branch. leaves the Lain
Linec near Polhemus Streoet, north of tho City, rurs thence :d:ng: in
o southerly directicn to and slong Senter Street, enters the city
1imits at Sen Augustine Street, thence curving to the west and
running southerly parallel witkh the west boundary of the City and

. of . ‘ .
about 50 feet east IF the city limits scross the principal thorougb~

fare of San Jose, kmown at this point as The Alameds, "cb.ernce south
to Pine Street anld thonce cwrving to tho west and runnf.ng ont of the
city limits and 'beyond. to Santa Cruz.

Tho Southern Pacific’s main pacsenger statiom iz San Jose
is located ix the nortawestoerly portion of the City, oppolsd.te the
end of lixrket Street, west of First Street. The Southern Pacific
‘8lso bas =z passenger station on the Samta Cruz Branck south of The
Alameds. |

The Southern Pacific's freight yards in San Jose are
located In the goenersl territory lying west of San Pedro Street,
east of the Sente Crmz Branchk and north of Basgett Stroet, partly
Inside the city linits and partly outside tho city limits.

The Southern PacificTs Main ILine running longitudinslly
along Fourth Street through fhe heart of the City was constructed
wader a2 50~yesxr franchise, which oxpired on Japunary 27, 1918.

About the year 1906, the city officisls of San Jose
indicated to the Southern Pacific that this franchise wounld not
bo renmcwod at its expiration and that Lt would bdo necessary for
the Southern Pacific to obtein o different right of way, not running
through thoe heart of the City.

The Southern Pacific thoreupon commonced the purchase
of right of wey along o new locatiom through the oxtreme woesterly
pczrtion of the City from o point on the Santa Cruz Branchk nesxr
San Carlos,. Street, thonce curving to the st a.nd continning in
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a southeasterly direction until it Joins the existing lMein Iine
opposite the Oak E4ll Cometery and north of the Schuetzen Park
crossing of the Momterey Road. The purchase of this new right of

‘ was .
wey wes completed in 1913. Tho price pald for right of wayxkm '

testified as having boon $865,000.00, whick sum, togethor witk
the commigssions and interest to date was testified to smount at
the present time to approximately $980,000.00.

U». Thonmas Lheoarn, Division Superintendent of the Southe
ern Pacific, togtificd that in comnection witk tho proposed new
locafim of the Msirn Iixe, the company also,pﬁrch.wed at about the
same time at & cost of spproximately $96,800.00, lands for s new
froight terminal along the oxisting Yedn Iine north of Newsall
Street, northwest _o:t the city limits. He testified that whon the
freight texminal is moved to this new location, the existing freight
yards will be devoted to fmdustry parposes.

Mr. Lhearn also testified that it is the Southern
Pecific’s plax to abandon the present Market Street passengex
gstation and to construct & ne& pagsengor station on what 1s now
the Sante Cruz Branchk, soutk of The Alomeds.

The Southern Pacific filed as its 2xhivit No. 3, & state= |
ment of the construction expenéiiture which it anticipates In con-
nection witk the proposed alteratiors in and zbout Ser Jose, -
merized Ximut as follows: | |

New double track Mafix Iine from near Polhemus
Street and connecting with preosent
- Mein Iine at Montorey Roa.d.................74";620,070.00

Now pasgenger statiom and track system mear :
m:-@ me&a’,.....-.--.-...'-..'D..”.'OD.... m,m.w‘

Rew freight yard betweem Santa Clars and
COnese Eaxh..’...l..'.'...........-.'..... m,zw-oo'

New Zroight stotfom at Sen Pedro Street..-......._110,000-00

Tom' seveceovere, 1'869’660000




ﬂﬁae foregoing estimates are bdased on present war prices.
They include no land. The estimate for the new proposed passenger
station soutk of The Alameds is £1.20,000.00. |

HEaving acquired sll the right of way along the proposed
new locatiom for the Mein Iine in tke wosterly portion of San Jose,
the Soutbern Peecific, on Lugust 9, 1915, £iled with the City of
San Joge ite epplicatiorn for & franchise aleng the proposed pow
::-duté,. Xo action has as yot bveer taken by the City of San Jose
ox this spplication. |

| On Fovember 19, 1915, the Southorn Pacific filed witk

the Railroad Commission its spplication (App.No.l1966) for awthority
to cronstmct. nmaintain and operate at grade, 35 reilroad woasm@'
in the City of San Jose and tho coﬁnty of Samta Claxa, slong the
1ime of the mew location of its Main Iine. The Railrosd Comnis~
sion granted the zpplication in part, withholding permisston for
the crossirg of soveral streots which, in its Juignent, should be
cloged, and ordering & soparation of grades on West Santa Clars
Street, commonly known a3 The Aiamoda. The oxdor was male on |
April 20, 1916 (Vol. 10, Opinfions and Oxdors of the Rallroed Com-
missicn.'lof Celiforniz, p. 159). An application of tho City of
Sen Jose for rehesring, based on that portion of the order which
reouired that the CLty of San Jose showld pay 35 per cont of the
cost of separating tho grades st The Alemods, was demfed on Jumo 14,
1916 (Vol. 10, Opinions and Qrders of the Raflrosd Commiss on of
Cali:tdmia., Po 433)s The City o2 Sam Jose thereafter socured
from tze State Supreme Court = writ of certiorsrf. On June 4,1917,
tho Suprenie Comrt renderod its decisfon dismiswing the writ and

upholding tie axder of the Railroad Commission (Vol.53, Cal. Dece.,
e 727). ‘

. Consilderable mncertainty has heretofore oxisted as to- |
the attitude which would f£inally be taken both by the City of
- |




Sex Joge and the Southern Pacific with roference to the continmed
cperation of tho Southern Pacific slong Fourth Stroet. At the
kesring horein, the prosiding Commissioners recuocted both the
City of Sen Jose snd the Southern Paeific to meke definite state-
monts of thelr respoective attitules on this subjeet.

¥r. Thomes E. Reed, CLty Meneger of Ssn Jose, testified
that thoe City Couwncil £5 prepared to grant g fronchise to tkhe
Southern Pecific over its propesed now route sud that 1t does not
gosire that tho Souwthern E'aci:f;c saell operate along Fourth Street
any longer than ig absolutely recessary wntil its mcte line' car be
constructed slong the new location., Ir. Thomas A.h;aam, Division
Superintondent of the Southern Pacific, testified that the pro;éer—-
ties hereinbefore referred to have been purciased by bhis compary
in the expectation of loceting 1ts Main Line along the proposed
now route in the western portion of Sau Jose snd that the company
proposes to abandon its operation along Fowrth Street as coon as
possible. EHe further testliflod thet he has instructions Lrom bisz
company Yo asccept o franchise along the now route, provided that
ite terms ere Just amd ressornable. '

Toug, for tho first time, it definitely apposrs that
both tkhe City of San Jogse and the Southern Pacific Company cloarly
agree that the oporations of the Southern Pacific along Fourthk
Street shell not be continmed lomger than nocessary and that tae
Main Line chall bhoe located on the new route Iin the westerly por-
tion of the City. No objoction to this new location appesrs in
this record and we moy regard 1t as & settled fect that tho Main

Line of the Southern Pacific will be constructed along the proposed

now routo. ’

Ur. Akhearn testiffed that the Soumthern Pacific now has.
on. hend sufficlent tles for the new construction but that thore nay
be some Aifficulty in securing the necesssry rails. Vhothor the con-
struction slong tho new route will proceed during the war i3 &
matter waick we assume Will be determinod by tho Director Cemerel
.




of Rajlrozds.

2., WESTIRN PACIFIC'S PLANS.

The articles of incorporation of Western Pacific Railway
Company, the predecessor of The Westorn Pacific Railrosd Company,
filed in the office of the Secretary of State on March 6, 1903,
provided, in addition to the Main ILine, for a numbor of drauch
lines, including an Intermediate branch line frem 2 point at or
near the Town of Haywards, /gﬁa through the City of San Jose. It
wa3 always rocoguized t?:.a.t W:I.thout. branch lines tapping the producing
sections along its route, the Western Pacific Railwey Company’s -
project could not be & finmencisl success. By reason of Zinancisl
difficultios, however, ‘t:h:a branch line to San Jose was not con-
gtructed.

Upon the reorgenizetion of Westorn Pacific Railwsy
Compaxny, after its Insbility to pay the interest on its bonded
indcbtodnoess, its successor, The Wostern Pacific Railrosd Company,
one of the defendants herein, likewise provided i‘n itz articlos of
Incorporation for the construction of a branch line of r& 1lroad
to San Jose. TUpon tho roorgsnizationr, provision was made that
tko new'corpora.tion‘ should sell its 5 por cent gold boxnds of the
face value of twentjr nlllion 4dollars, tho proceeds thereof to ve
principelly used in the pwxchase or construetion of oxtonsions
‘and feelors (Decision No. 3453, made on Juno 22, 1916, in Lppli-
cation Ko.2351, Vol. 10, Opinions and Orders of the Railrosd Com~
misslon of California, p. 438). The tqstmony/ggg%nthgt ’f.or &
lnum'ber of years the commercial interocsts of Sam Joso havé boen
negotliating with the Westorn Pacific and its prodecossor to the
. ond that a branch line might be btuilt from Niles to San Jose.
The rocord zhows taat overy effort was msde by tho Chamber of
C‘omme;-ce and other commerclial intorests of San Jose to induce
the Testern Pacific to comatruct this branch line. After tho
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reorganization, the 's’festérn Pacific, having now available the
necoesgary funds Lor the construction of this line, agreed to
cdustruct the same. A route wa.s surveyed fron Niles, " closely
paralleling the Southern Pacific’s Niles-San Jose EBranck to a
point near the norikeasterly city limits, thonce around the City
on the east, entering the c¢ity ldmits at a point nesar McXee and
Pwonty~oigath Stroety, thence southerly through a portion of the
CLty esst of Coyote River, themee leaving the city limits -a.t
Lendram Avenue, again crossirg a smell coxxor of the City between
Pwanty-Lourth Street and William Street, thence traversing win-
corporated territory in a southeastorly direction across the
Coyote River to and through the southeasterly cornexr of tho City
of San Jose, and thenco south, loaving the city limits through
what is known as the Phelan Tract and across tho Southern Facific’s
Meain Line south of the City to the Monterey Road. Crossing the
Monterey Road, the line as surveyed crosses the Southern Pacificts
newly 'loca.tea' line hereinbefore referred to, between Pomona Avenue
and Almaden Road, and therce rung northwesterly, northorly and
vortheastorly acroas Almadon Rogd and Guadolupe River, thence
through & high class residence sectiom kmown a3 Willew Glen,across‘
Mirmesota Avenuo, Bird 4venuve, Willow Street, Broadway Avemue, Coe
Avenue and Los Gatos Creek, thence across a number of othor strcets
%d the Southorn Pacific's Senta Cruz Branch into the main indus-
trial sectior west of Seu Jose, end thenco across & nmumbder of im-
portent streets, imeluding Ssn Carlos Stroot, Park Lvonue and

San Fernendo Street to 2 point on the south 1ine of The Alamels,
iz the block bomnded by The Alemeda, Bush St:cee;t, Sen Fornando
Stroet and I'Uilson Avenue. 43 kas boen well sald, the line of the

Wostern Zacilic as surveyed aﬁm&. San Jose may bo compared to a

£och hook, tho point boing on the southorly line of The Alemeda

west of tihe City, and the shank being east anf northecast of the
City. Tho lime as surveyed from the Monterey Road south of the
. a1
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city Idmits, to the southerly line of The Alemeds, closely parallels
s the ¢ity Limits to the south and west, but at no point enters
the ts of tho City.

Xr. T. J. Wyche, Chief Enginoex of tho Western Pacific,
tegtified that the compary has sg yet acquired ti4le to no riget
of woy from Niles to the nortberly 1imits of the City of Saxn Josc
but that from the latter point to the Monterey Rosd, south of the
City, app:&oacimately a0 per cent of the nmecessy right of way bas
beon acquired and that frem tho Montorey Road to The Alémeda.,
approximetely 80 per cext of the necessmy right of way has been
purchased.

Bxbibit Ko. 1 of the Weztern Pacific shows on estimated

cost of $1,302,719.00 for the Westorzn Pacific’s Niles-Sen Jose
Branch, eatimated as follows:

T{los to XeXee Rosd(northessterly c¢ity limits
of San Joge) Main ILine 16.58 miles,
ﬁungs' l.n mles--.....00000000000’5460'1007000

VeEee Road to Southern FPacific™s Mgin Lino
gouth of ¢ity Limits, Main Idne
5’.032 mi16$: Sid.inSS $.68 mloeca.o- 579'766000

Southerr Pacific Msin Line south of.
San Jose through Tillow (len .across
Log Gatos Crook to Southern Pacific's
Santa Cruz Brarch, Xain Linc 2.65

wiles, SLdingS 81 mil0Sececceccsss 243,662.00

Southern Pacific’'s Santa Cruz Line to Zhe
Alomedsn, Matn Line 825 miles eund ,
m-ainga qu mil°3¢---o--t-voaoo--oo 23-9'191.00

$1,302,719,00
Woestern Pacific's Exhibit No. 5 shows thét the expendi-

tures incurred by the Vestern Pacific on this line to Novexmber 30,
1917, were $367,208.82, as Lollows:




ROAD -

1. Exgineering

2. Land for transpor-
tation purposes

3. Grading

6. Bridges, trestles and
- gulverts

MHesg
Rails

Othexr track material -

Ballaszt

Trocklaying and
‘ surfacing

Crossings and signs

GENERAL EXPENDITURIS:
Organfization expense

Law

$10,15%.60

346,56L.27
932. 66

10.1%
L,477.6L
4%,759492

595.30
133.86

1,585.47
487,37

2,53
502.30

Exporditures
north of Noxrth
Boundsary of

San Jose

$ 7,127.82

Lo64
35T.52

$367,208.82

87,486.98

Ezpenditnres

soutk of Noxrth
Bouwndaxry of

San Jose.

$ 3,025.78

. 346,561.27
932.66

10.23
1,477.61
4,759.92

59530

123,86

1,585.47
487,37

. 69
15178 |
$359,721.84




The main expenditure, as will be noted from the foregoing
table, has been the sum of $346,561.27 Lor land from & point oppo-
site the north boundary of Sa:i Jogse along the propozed route esast,
south snd wesﬁ. of the City.

_ ‘Mibit No. & of the Weztorn Pacific shows that 1L the
proposed line from the Monterey Roal to The Alsmeds iz sbandoned,
the Western Pacific would sustein en estimated loss of $99,7204.75
iIn £t3 property investment, and of $9,938.74 in its eng:meering
investment. . , ,

The Western Pacific proposes to consh:ucf its passenger
station in Zast San Jose or the northorly line of Santa Clara
Avenue, botween ‘!wentj—seven‘th. and Iwonty-eighth Streots.

The c‘a:'apany proposes to construct its principal froight
torminal on the block bounded by The Alsmeda, Bush Street, Sen
Torzando Street and ¥ilson Ivexme, in the industriasl section west
of San Joge, as woll a3 o freight house back of 1ts passenger ste-
tTon fn Eagt San Jose, and tesm tracks on the Phelen Tract, soutk
of San Joze, togethor with & tosm track mertk along Fifth Stroet
to Virg:r.nia Street.

n July 23, 1917, tho Wostorn Pacific £iled written
application with the City of Sen Jose for a franchise crossing the
gtreets along ité va'u.ﬁ'eyed. route In the eastorly and southeasterly
portion of San Jose. On August 20, 1917, tho City of Sen Jose
granted to tho Western Pacific Company & ﬁfty—yeéa: Lranchise Lfrom

and after Angust 16, 1917, along the route regquested by thelvestem
Pacific Coampary. ’ | .
Thereafter, on August 22, 1917, the Wostern Racific

£1led 1ts spplication with the Rajilroad Commission asking suthority
to construct itz crossings at g:ra’ae along 1its route in the City

oX San Joze, &8 well as along its surveyed route Iin the County of

* Alameda anmé the Comnty of Sante Clars. Roforonce bas heroinbe—
fore boen made to the Railirosd Commission’s Decisicn No. 4744, made

ox October 11, 1917, greanting %i: spplication, with provision for




the necessary protectior of the grade crossings autkorized.

3. CITY OF SAN JOSEFS PLAN.

At the hoaring fn ipplicatice No. 3139, the City of
" Sen Josev spyeared through ite City Manzsger and City Attormey and
protested against the granting of the apﬁlica.tion in g0 far as it
aZfected the proposed lime south snd West Zrom the City of San Joge
from the Monterey Road to The Alamede. Particular objection was
made ageinst the construction of the line and the crossing of the
streets in the residence ddstrict kxzomm ag Willow Glen;__'

The Railroad Commission having xruled that in an gpplice~
tion wnder Section 43 of the Public Utilities Act, the Commission
wes suthorized to consider only the safety at the proposed crose~
ings and not any question of public cmvenience or necessity, the
City 21led the complaint in this procoeding, ralsing ell the issues
heroinbefore indicated.

The City, at tho hearing horein, presenteld a definite
plex embodfed im its Exhibit No. 7, being a report on Joint steam
reilroed terminals for the City of Sanm Jose, prepared by Mr. F. A.
Nixirk, Assistant City Engineexr. Tho recomendations caatained in

talis roport sre as follows:

‘1o A Joint freight texminel should be built at or adout

the presont Southern Pacific froight station, west of San. Pedro
Street. L

2 A Joint pzssenger terminal should be bﬁilt at &
ﬁoint at or roar the vrosent west side passengoer station. e

3. The rallway lincz cntering and leaving said tormi-
nals skould be msed in goz’imon by all %, railrozds within: E:b.e City.

. ¥r. G. L. Tontafne, a membor of the City Planming Commis-—

slion of San Jose, prosented as hg.?/:g%g%%stion a modification of the
City's plen, contomplatizng that the Southern Pacific's Lz L:Lnla
from the straight track west of Second Street should be counstructed '
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o & tengent through the tier o"’ blocks betwoen T T&mington Streot
% Julian Street, to s point nozr Coyote Croek, whe::e.. with & cuxve
to the soutk, tho Jine would comnect at or mear Alum Rock Avenue
with the located line of the Westorn Pacific east of San Joge.
ﬂﬁ_o Ia,ti:er iine was suggested as o Joint line fLor both xailronds.
Without going further inte this plan, and vwhile it womld probably
have the adventage of svoiding more grade crossings than any other
plaxx thus for sugpested, it has the oxcoedingly grave disadvantage
of providing for é. mileage of approximately two and oro~half miles
more from the comnection of the Main Line of the Southern Pacific
Company wita tke Santa Cruz iino than the new location in the wos-
texrly portiox of San Jogse proposed by the Southern Pacific and now
approved by the City. Por tihis resswm slome, the pio.n would se;am
to be fmpracticable.
Réferring £irst to the matter of & union passenger
. station. tho tostimony shows that the points reached by the Wes-
'tern J?aciﬁc sre almost all also reached by the Soutborn Pacific and
that there is no reasonsble expectation that suy Substantial number
of passengers will desire to transfer in the City of San Joge from
one of these two ruilrosds t0 the other. _VEXURIERLIFGLZRLIIRIZL:
R T TR TR L LR L, RS 2 2K R A BRI R TR R0 T, XY DREX T
' . T Ty ALthough
the ci'by of Sex. Jogo would like to have & wion passengor stationm,

it does not insist thereon. The tes:timony shows c¢learly that a
union passenger station is not particulsrly needed in San Joge,

although, 1 it could be secured as an imcident to othor matters,
there would certa.i.'bly be no objection to it.

- Referring next to walon freight terminals, there iIgs no
evidence horoin to show that on the facts exisgting ir San Jose
guch: termine.ls wonld be doairable. In. fs.ct, it .gppears that in

San Joge, tho constru.ction 0f several small freie;at depots In va::t.m;* .

parts of the city would be Just as convenient to tbe shiprers ag 1
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there woro a jJoint Lreight depot. Suca cénstruction ;w'ould avoid
seri'ous operating difficultiesz whickh wonld be encountered in con-~
nection witgogﬁgreight torminel and would 2lso give to the Western
Pacific = bottor opportunity to dovolop duslness. While 1t would de
possible for each rallroad to operate,am&flg Soint Lroight
torminal or to form & termingl company for this purpose, eithor
alterrative is impracticeble as gpplicd to the existing conditions
in San Jose. |

o testinony shows that although the City of San Jose
would be pleased to have a union passenger station and mnion Lfreight
terminals, £ts real purpose in £iling the presont complaint is lto
s:v';oid. the large nnm'ber‘ of grade crossings whichl‘will result Lroa
construction along the Western Pacific's swrvey and particulsrly
to avoild the grade cross&ngs a.nt% the proposed construction of the
Westorn Pacific™s line throughk/Willow Glex district. IZ the South-
ern Pa'.ciﬁc’a‘ 1ine is comstructed along tho mew route émd. 1L the
Westorn Pacific constructs 1ts line a3 proposed, a.large number of
grale crossings mot now in existence will be croeated by the South-
" ern Pacific in the southwesterly portion of the City and by the
Testern Pecific in the Willew Glen _a.’;.strict, and two lines of rail-
road will girdle the City at this point.

".Ehe testimony shows that the officials of the City have
no objecﬁcn to the construction of the Wostern Pacific’s line
‘th:roigh and aromnd ‘tho eastorly sectier of tho City to the Nonte~
roy Road soutk of tke C_ﬂ:y. Although quite o number of grade
croasings 'w:‘x.ll necessarily result from this construction, the par-
ties are Iapparentiy satisfied with the p;'ov'ision for tho prot-egtion
of these croséings made by the Railroad Commicssioxr in its saild
Deéiss.on No. 4744 2pd there is a poasibility that this line nay
develop comsiderable business in this torritory. The récor&-shovm
no‘ substantial reazson why‘thia rart of the Westorn ZFacific'z line

should not e copstructed 1L 1¢s profect 1s carried forward.
I i 2




This construction would loave for solution the Willow

Glexn probleom.

4, BNILES ~ SAN JOSE SITUATION.

eleven . ,
Tor x=mx»x miles, from Files to Milpitas, tho surveyed

line of the Western Pacific rume within & stone's throw of the
existing Niles-Sen Jose 1line of the Southorz Pacific. ZIFrom MEIpi—
tag south to the northorly limits of San Jose, a distance of opproX~
imately ¢ miles, the 1linos are nowhere more than two and one-half
miles a:pa.rt;

Mr. Thomas Abearn testifiod that twice the presont bPusi-
nesg conld ocasily de handled over +he Southern Pacific’s Niles~San
Joge line.

Wostorz Pacific’s Exhibit No. 1 shows that the estimated
cost of the Western Pacific's propogsed line from Nilez to tho north‘
city 1imits of San Jose Will bo $460,a.oo.oo.

In the light of these Lacts, there is no reasonsble ox-—
cuse for the duplication of the present railrda.&. fLocilities from
Yiles to San Jose. The oxisting line of the Soﬁthém Pgeific is
sxple to take cate of tho traffic of both the Southorn Pacific and
the Vostorn J?a.ci:ﬁi:jc for :ﬁany yogrs to come. If any now comstruc-
tion is nececcary, the nomey should be oxpended in double tracking
and block signalling the present Southorn Pacific line. If this
wero &ome, the Western Pacific could got inmto San Jozo wAthout
dupliceting tho present investment of the Southern Pacific company..
sdditionsl grade crossings would be avoided, the Southern Pacific
would secure interost on & porticn of its invostment 4n the existing
line and both the Southern PaciZic and tho Weztern Pacific would
be better off financially..

The testimony chows that on August 10, 1917, Mr. C. M.
Levey, President of the Western Pacific, wrote to the Southern
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Eacific, suggosting o Joint use of the Southerr Pacific's line
froxm Nilez to Milpitas, o distsance of approximatei%q;sgiles.
¥r. Lovey intonded to have the lime of tho Western Pacific diverge
freom this point to the southeset, the line, however, at no point
%o be moze then ome and one-hal? miles distant from the Southern
Pacific's lines.

Aftor a period of negotistion, ir. William Sproule,
Drecident of the Southern RPacific, revlied, on November zb, 1917,

eg follows:

TAfter considering, concluzion has been reached that
for this niece of track it would not be a convenient
srrangement 10 nave 1t occupied and operated by two
conpaniex. I wish to thank youn, however, for giving -
us ~the ovportunity of considering it, and will take
early occasion to. talk with you abont 1t."
The advantage to both rallroads of Joint operation of
at least o vart L€ not all of the Southern Pacific's ¥ilez-Sax
Jose line being odvious, the preciding Commissioners at the
hearing acsked Mr. Lovey whether he were 3till willing ¥0 megotiate
to this end. Nr. Levey having tectifled in the affirmative, counsel
resent -
Zor the Southern Racific was asked, in view of ﬁhegzxxxxzxsitu-
stion end slso of tho altering attitude of the pudlic toward need-
less and useless expenditures in dwpliceting existing railroad
properties, 41 he wouwld not tuke wp the matter again with the

President o0f the Southern Pacific Compaxy. The matter was asgain

taken up with lr. Sproule, wWaereupon, on Jemusry 19, 1918, he

gave hic answer as follows:
"Having gone further into Vhis subfect, have
egein come to the comelusion proviously reached that
1% ie advisseble Lor us to retain our facilities for
the further development of the compeny.”

Joint operating agresmonts vetween rival railroads
sre quite common in Californis as well as in other sections of
the country. The Southern Pacific and the Santa To have an
egreenent for joint operation over the Tehachapi grade.

Likewise, the Santa Pe ané the Selt Lske have an
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srrapgenent for Joint operation between Daggett at s polnt near
the city of Riverside, & distance of gbout & 100 miles. " The

station employees are oint;an srrangement satisfactory to both
baving - , :

parties xxx® been made with referaﬁce to the payment of ﬁaintemnce

and operating expenses, derfeciation and & fair retmrn on the
investment.

No logical reason exists why z similiar srrangement
should pot be made betwemn the Southern Pucific and the Western

Pacific covering the Filcs~San Jose Branch or at-least that portion
thereof which lies betweon Niles and Milpitas,

‘ The attitude of the Southern 2acific in refusing
o negotiate on this subject with the Western Pacific does not
cormend 1tself to us.  This &ititude is conirsry to the growing
realization that our Mation must put ax end to further wastefnl
duplication of railroad comstruction. If the Govermment owned
the railroads of the country as¢ it is now operating them, wo may
be sure that no such comstruction world be permitted. Iore and
more, our peopde will Judige the acts of our railroads, perti-
cularly in the matters of duplicate comstruction and duplicste
operstion, by what the Government would do If £t both owned
and opersted the property.

We assume that the question whether the Western

Pacific skall get into -San Josewill be pessed upon by the Birector-
Genersl of Zxilroads. If be decides that the proposed comstruction
is. not Justifled, parts.cni#rly 2% present, tiere will be no need for
considering further the matter mow under comaiderstion. On the

other hand, 1f he decides that the Vestern 2acific muy euter San Jome,
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/ w£$i uaze ytong t0 have this aone in suck o munner as %0 prevent tae

westofnl duplication now contomplatea 19 commection witk the Niles-

Sen Joso situation.

5o WILLOY CLEN SITUATION.

Roference hos slrendy boon mede to the fact thal the
proposed line of the osvern Docific soutzwest of the City of
sen Jose s projocted tarousk the high-class rosidential aistrict
Tmovm &S the Willow Glox district. CThere are no industries in
+nis district end the ltestimony ghows that who Westorn Racific
qoes mnot oxpoct t0 secure ny dusiness nere. Hho line through
«pis dLlssriet is meroly o bridge vetwoexn tae Monferey 20ad
and the industriasl section loceted west o the City and detweon oS
2403 Crook apnd Trhe Alameds.

74 is our judgment that if there ig any roasoneble way
1y which the Testerz Pacilic con rasch the industrial district
souta of The Alameda without traversing the widllow Glexn aistricf;‘”
tho p;oposea constructién 02 tho Vestern Eaciiié through this'
districy should not e consummavod.

0n the other aend, we realize tzat unless tne Testorn
vaclific can reach the inmdustriel section south of The Alameds

st of *ne city, ivs construction vo Sen. Jose would not be

“o zre thus conZronted Witk The problem of oxabling tae
ogelific to reach the arstrict south of The Alomede and wost

o® %the City withowt traversing tho wWillow Glow district. This it

rd

$he problem weickh the City of Sam Jose really w98 in mind wien 1%
£5led the complaint borein end Le the one, problom wkich, in addition
wo the Niles~Sen Jose situation, requires 3 comstructive solution. .~
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6. SUGGCESTED PLAN FOR EANDLING WES TERN PLCIPIC SITUATION

e shell now meke our suggestion as to how we believe the

westorn Decific’s oroblem can be hemdled in & menner Just to all
perties comcerned. While we reslize that the Reilroed Commigelozn
does not have jurisdiction to meke an order compelling the complete .
execution of this plan, we nevertheless are of the opinion that 1t
$e the duty of public sutborities %o be constructive in éuggestion,
even though they caxn not legally compel obedience To an ordoxr made
s corformity to such suggestion.
The idesl solution of %the problem, in our judgment,

would be rurning rights for the Western Pacific on the Southern
Pgeific’s line from Tiles to Sam Jose and as £af through tﬁé eity,
along both thé‘brono*ed sein Tine snd the Sente Cruz Branch 33

it mey be necessary Lor the Testern Pacific to go to reack the ex-
isting industries on the west side snd the terminsl vroperties

- whica ;t hos already acouired in that vicinity. There is 1o
reason wny the Western Pacific could mot build its nece°3ary in-
dustry track° and spur tracks from the lime of tae Southern
°acific s well as from o Lline owzed by itself. In tais way,

tre 1n&u°tr¢al section between The Alameds and Los Gatos Creek
coul& e satisfactorily reached by the Westerzn ‘Dgeific without
traversing the Willow Glexn district.
12 tpe Testern Pacific desires to comstract Ite east

side line, this conld be dome from & point on the Southern Pscific's

w  line near thé northeasterly limits of the City sud to and thence

slong the Western Pacific's suxrveyed route to the Monterey 2oad.

_ The Testern Pecific's pessenger station could be locsted,
as pla;nea. on Ssnta Clara Street bvelween mWenty-sevenxa and Twon-
ty~-eighth Streets in csse the company 8id not desire %o arrange
for passenger focilities on the west s58e 0f the CLivy-

the Testern Pacific’s freight yerds could be located st
gome point necalr the‘northerly 1imits of the City, where cers from

voth tvhe east and the west side would be acsembled into trains
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and tralins coming in with care for both sides of the City could

ve gplit wo.

“he plan Juet cuggested would resu;t in the caving of
several hundred thousand dollsrs in comstruction cost %o the Testern
Dacific, would yield %o the Souxhernv?acific a subatantial revenue
as rental of its line, would permit the Western Pacific to maké its
desired imdusirial developments and would meXe twnnecessary the pro~
rosed construction through the Willow Glex. district and the ad-
ditionsal grade crossings comnected therewita.

The Zoregoling plen i3 suggested on the assumption that
the Peleral suthorities il pormit the proposed qntry by the Tectern
Racific into Sen Jose. The facts have beon ¢uite fully set forth
heéein. The policy‘is Zor *the Govorzmont to dotermine.

Thile, as hereinmbefore indiceted, the Sailroad Commige
sion is without Jjurisdiction to compol tho performsnce of vitel
portions of the plan herecin suggested, without which the plan it~
gelf cen nov be executed, we are still hopelul that the varties
to trls proceeding, snimated by a desire to avold useloss expendi-
tures, will agree on the plan herein suggested or some similar
plan waich will.éccomplish the cSame yurposes. |

For the zeacons hereinbofore indicated it will be
neceszsary to Cismiss {thisc complaint.

o

Ve submit herewith the Rollowing form Ef order:
222

Public heerings neving been held in the above entitled
proceeding, the proceeding having been submitted snd being now
roady Lor decislion, and the Ralilroal Commicsion finding that the

installetion of o uwnior passenper station in the City o< San Jose

o
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is not necessary, that the installation of a wion freight depot
or depots is not advicable, that the protection ordered by the
Eailroad Commiszion at the grado crossings in commection with
the applications of the Southern Pacific Company and The Westorn
.?a.cifilc Radilroald Company heretofore passed wpon has not been ques~-
tioned, and that the Railrosd Commission 4s without Jjmrisdiction
to compel the eﬁforcement, iz its entiraty, of the zolution of
the Sex Jose railmoed problem suggested by the Commission in the
opinfon whick precedes this order,

m 1S HEREZBY ORDIRED that the complaint 4in the above
entitled proceeding be and the same 15 hereby dismigsod.

The foregoing opinion and oxdor aro hoxeby approved

snd orderod filed ss the opinion and order of tho Railroaed Com-
mission of the State of Californis.

. Dated at San Fransisco, Californis, ms%% day of

T 1018, |

Commi saLoners. ~




