BEFORE THE RAILROAD CCIDIISSION
OF TZE STATE OF CALIPORNIA.

-~ Tiiggy,

STEVINSON WALEE USERS' ASSOCIATION,
JOEXN D. CARLSN anéd J. E. MOUXNT,
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Compleinants,

-V Case XNo. 855.
CAMES J. STEVINSON, & corporstion,
and TEE EAST SIDE CANAL AXD IRRT-
GATION COMPANY, a sorporation,

)
)
)
)
)
)
)
)
)
)
)
)

Defendants.

L. L. Dexxett, for complainsnts,
James F. Peck, for defendsnts.

BY TEX COMMISSION.
o CPIXIONX

The Commission on March ZLst, 1917, made its order
iz this proceeding requiring the Esst Side Canal and Irrigation
Company, & corporetlon, herelvafter yeferred to as defeadant,

to make certein improvements iz its irrigation system. These

improvements in the language of the order were to be as follows:

"IT IS EEREBY FURTEER ORTERED that The
Best Side Cenal and Irrigation Company be, and
the ssme 18 herebdy directed to remove, within
sixty (60) days from the daste of this order, all
sond and other material obstructing the company’s
maix cansal between the intake at the Sen Josquin
River and the slough imown as Saxd Slough.

"I? IS EEREBY FURTHER ORIERED that The
Za8t Side Cansl and Irrigation Company shall make
to thiz Commizeion every fifteen (15) deys wntil
the fulfillment of this order, verified reports

in detall of the progress of the work herein
ordored to be performed.™

Throughout the irrigation season of 1917, repeated
complaints were in:formélly rocoived by the Commigsion to the
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effect that service being rendered by defendsnts was inadequate

due to their failure to obey that portion of the Commission's
order hereingbove set forth. ﬂhereupon, the Commission 414
on. the 7th day of December, 1917, issue its order that s
further heariné in this proceeding be had before Examiner Encell
at Merced, Californis, on Pridsy, December l4th, 1917, at which
time and place Qhev Eost Side Censl end Irrigation Company should
appear and show ceuse if any it khad why the order kreretofore made
in this procesding on Marehr 31, 1917, had not deen fully carried
out and why the Rajlroad Commission should not proceed to make
suck further order as to 1t may seem proper to the end 'tha.t
such or&e;' may ve fully carried out and adequate service ren
dered by said company to its consumers. |

A. further hearing was held in this proceeding in 20~
cordance with said Order to Show Cause. The position taker by
defendsnt at thie hearing was that the things required by the
Commission's order to be done had been dore by the water flowing
through the cansl and discharging st a struciure kuown as Sand
Slough Waste Gates. One Caunnon, an empioyoe of defendant and
witness in this proceeding, testified that in his opinion the
water sluicing through the camal 4id actunally rexove th& sand
from the canal bed, but before the waler rocoded,. replaced it
with an equal smount of saud. Counsel fox defexdant furthermore
took the position that in order to effectively remove the cause
of the choling up of their main cexal with sand it would be
necessery to dredge the bed of a portion of the San Joaquin
River f£or a distance of app_:o:d.ma.tely sevexn to nine miles above
the head gate.

Qe opinior of the Commission with rosjpoct %0 the conm~ -
tention of defendant in‘relation 40 this ditch was fully set
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forth ix the original/ owduw: herein.

i3 as followa:=

opinion

"The East Side Company introducod evidence
to the effeot that its cansl was large enough to
carry several times as much water as the com~-
pany could procure, and that, accordingly, it
could carry all the water obtainsble, even though
it might be badly filled with weeds and tules. The
evidonce showed wamistsakably, however, that the
doposit of sand above referred to materially re-
duced the amount of walter which flowed into the
diteh from the river at the time of the yesr when
mo3t needed, and there is no question in our minds
dut thet 1if the cansl be chkared of this sand, and
kept clear, the water users of Stevinson Colony
would receive & more adequate supply. Under
oxisting conditions, the evidence showed, there
was often a shortage of water, especislly during
dry seasong. :

: "There was & distinct confliet of eviderce as
t¢ whether the cansl would £111 agein immediately
if cleaned out by mechenicel means, the East Side
Company's witnesses contending that it was imprac-
ticable to clear the same by mechanical mesus, snd
that 1€ 1t were s0 cleared, it would £111 up again
to its yresent height within tern days of two weeXks.
Complainsnta’ witnesses offered contrary evidence
and Milo E. Brinkley, one of the Commission's en-
gineers, who had made sr examination of tkhe canal,
tegtified that iu his opinion 1t was entirely feasible
t0 ¢lean out the cansal by mesns of & &rag seraper, and
that 41f the cansl were 30 ¢lezmed out, it would not
£411 up in & single seasw, and, accordingly, the
water supply available for the East Side Company™s
consumers would be materially improved.

"Considexring all tke evidence, we £ind that the
East Side Company's efforts to clesn out the sand by
running the £1004 waters tarough the canel two miles
10 Ssxd Slough are decidedly uncertoin and inadeguate
and have not kept the caxel c¢lear in the past; and
we aro of the opinion that the East Side Company’s
water users should not be required to deperd upon
such a questionable mothod of removing this obstruction,
butl that the Zast Side Company should be required to
rexove the sSand by means of g drag seraper or ame
other suitable mechanicel process within sixty days
from the dote of thic order. There L2 no msans of
determining with cortainty whether or not sand will
egain £111 up the .canal as soon after bdeing removed a8
t0 render its removal in the menner zuggested im-
practicadls, except by =otually removing the sand and
observing the results; and in view of the conflict of
tostimony and the fsct that the East Side Compeny’s
method of dealing with this problem hes not been
satisfactory or adequate, and as the cost of the re=-
noval of the sand, as above suggested, is by no means
prokibitive, we feel that the Lollowing order will

imposs no undue burden upon the Zast Side Company.”
. e |

A portion of that opinion
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No testimony ol a different characver then that mLerred
to in the portion of the opinion hereinabove gquoted was introduced
at the further hearing. An examination of.the original opinion in
this oase makes it clear thet the Commission was mot of the opinion

that the sand could be slulced ont ¢f the maln canal, snd the opinion

furthermore makes it clesxr that in the opinion of thé Commimsion
the ceanal should be kept cloar of seand. The Commission has ﬁdt« 
eretofore insisted upon the use of mechanical sppliasnces Zor the
Teason that it iealized the great difficulty with whickh equipment
of any sort could be obtained during the preceding year. The use of
teams in removing the samne would reguire the weter Y0 be turmed from
the camel when 1t was needed for iLrrigation of crops. The testimony
shows, however, that subseguent to about September £irst, there

' bes been 1o water flowing inm the caxal in any great smount, amd
that the gsand could therefore during a period from Septemberfist,
to about March first, be removed by teams without interfering with
the use of the canal for the irrigation of land. It is the duty
of the defendsnt %o serve complainants herein with an adequéte |
Supply of water. In our opinior this can be doxe: oxly by keeping
defendant's mein canal clear of sgnd, weeds and tules. It is
the plain prrpose of the order hereinafter set forth %o requiré
defendant to remwve from ite main canai and to keep clear therefrom
all send, weeds and tules. In view of the findigg in the prévious
decision, thet the removel of the sand from the cansl bed will ap-
preciably 1nc&ease the water avalilable for irrigation, and from the
fact thet 1t will thereby aid in e merked degree To the produetion
of crops during the present National Emergency, we believe that
conmplainents hereih and the defendant company should ¢co=operste o
meke possible the irrigation of as extensive an area as possidle.
Any Information which’can be given by complalinsnts to the company
waich will hely the defendent to determine where teams, men and

equipment cax be had, showld be given to the compzny.
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IT IS EESRERBY ORDZRED that The East Side
Cangl and Irrigation Compeny proceed forthwith to re-
move the accumulations of 2and and all foreign maoterisl
which now obstructs or anywise lessens the capacity
02 cald company's main canal betweer its intake on the

San Joaguin River and that point on its melin canal imown

as Sand Slough Waste Gate.
IT IS EEREBY FURTEER ORDERED that when

The Bact Side Cansl and Irrigation Company, & corporstion,
skall have removed the saund and other naterial from the
conpany’s main canal between its intake on the San
Joaquin River and Send Slough Waste Gates ao hereinabove
ordered, that the ssid Esst Side Capnsl and Irrigation
Company shall keep sald main cansal clear at any and all
times from sand and esny other foreign materisl between the
company's main csnal at its intake on the San Joaguin
River and the point on seid main canal kunown as Send Skough
Waste Cate.
IT IS HEREBY ORDERED that The Zast Side

Cansl and Irrigation compsny file a statement with tkis
Commigsion within 15 dgys from the date of the order, set=
ting'forth therein the moans':é-which 1t-1nt9nds1to

empz& to carry out the above.provision of the within
order, and that The Bact Side Canal and Irrigation Com~
pony file with this cdmmission its verified revort st
intervels not t¢ excoed fifteen days from February lst,

1918, which reports shall set forth the worz 4done by




defendant in complianceﬁﬂxhthe witkin order, mmtil
- &ll of seid improvements hereinabove directed to be made

skall be completed, the date of which completion shall

not be more than 90 days from the date of this oxder.
DAYED at San Framcisco, California, %his /9/§€L
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day o2 Fedruary, 1918.




