Decision No.
o

BEPORE THES RATIROAD COMMISSION OF THE STATE
OF CALIFORNIA

~000-
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FAVARRO LUMBER COMPANY, s corporation

Qomplainant

-8~

A % 20 48

SOUTHERN PACIFIC COMPANY, a corporatlon,
e ATCHISON, TOPEKA & SANTA F2 RAILVAY
COIPANY, & corporstion, NORTEWESTERIN
PACTIRIC RATTROAD COMPANY, a corporation,
and CALIFORNIA WESTERN RAILROAD & NAVI-
GATION COMPANY, a corporstion

Defendants.
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Sanborn & Roehl, for complainant.

Stanley Moore, for Forthwestern Pacific
Railroad Company.

Elmer Westlalke, for Soutkern Pacific
Company. ,

¢. H. Baker, for The Atchison, Topeka &
Saxnta Fe Railway Company.

LOVELAXD, Commissioner:

Complaeinant is engaged in logging operz~

tions and in the manufacture of lumber and forest
producte in Mendocimo County at and sdjacent to the
station of Navarroe on the line of Northweste:m Pa~

cific Bailrosd Compeny, which runs from Christine,




+

in.Mendociio County, %o  the port of Albion on
the Pacific coast. The defendants have in ef-
fect certain Joint rates Lor the transyortation
of lzmber and forest products from Eureks, Wil
1itg, Port 3ragg, Arceta, Samosa, South Bay,
Carlotta, Little 2iver Junction and Seotia to
vointes in the Sacramento zand éan Joaquin wvslleys.
Complainant alleges that these Joint rates are
wdnly discriminqyory and preferentiel in favor
of trhe mills located at the pointe named, and
prejudicial to the interests of the complairent,
amd asks thet the Commiesion require the defend-
ants to desist from charging snd collecting these
discriminatofy and vreferentisl Jjoixnt rates.

The defendants have made a motion to
dismiss the compleint on the ground that a czuse
of action, in which thies Commission wonld have
Jurisdiction to grant relief, has‘not been
stated.

Te believe that the contention of de-
fendsnts is correct and that the motion to dis~-
migs shonwld be granted.

The basls of the complaint iz sn glleged
diseriminstion, claimed to be in vioclation of sec-
sion 19 of the Public Utilitles lot, which pro-
vides:

"Sec. 19. XNo public utility shzll, as

- to rates, chsrges, service, facllities
or in any other respect, mske or grant
sny preference or advantage to any cor-




roration or person or sublect any
cormoretion or verson to a1y Pre~
Judice or dissdvantage. XNo wudblic’
utility shall establish or maintain
sny unreasonsble difference ss to
rates, charges, service, facilities
or in any other respect, either as
betweon localities or as between
classes of sexrvice. The commission
shell have the power to determine

exy question of fact arising undexr
this seetion.™

This section of the act provides that no pudlic

utility shall grent sny preference or advantage to
,any corvoration or verson, or subject axy corvora~
tion or verson %o any prejudice or dissdvantage. |
Nelther shall sny public utility establish or main-
taln any wnressonadble difference ss to rates, either
a3 between localities or gs between classes of ser-
vice. Complaizent here comtends that the joint
rates from Sureks and the other points above nsmed
t0 the Sacramento and Sam Joaquin valleys are dis-
criminatory and vrejudicial to its intereats. We
find as a fLact,that the movement of traffic Lrom
compleinant's M1l ie not a movemexnt compérable for
the vurnose of estabdlishing discriminstion, to the
mévement covered by the Joint rates of defendanta.
Traffic from compleinsnt’s mill is moved on = 1ine
of the Noxrthwestern Pacific Railroed Company to the
vort of Albion. The traffic is then carried in
complainant's own boats to the port of San Prancisco.

From this port a local rail shipment is again made




to the point of destinstion. There 1z no through
route carriage of complainant's traffic, such as
exists with the traffic %o which +the Joint through
rates slleged to be discriminetory apyly. Com-
vlainant's traffic 4is moved by s locsl rsil ship-
ment to Albion, where comnleinant again receives

1% and holds it nutil 4% is turned over for another

locel rail shipmert from San Francisco or some other

vort to the ovlsce of destination in the interior.
Ir our orinion, a "prejudice”, "disadvan-
tage" or "unreasonabdle difference"™, ass contemvlated
in section 19 of the Public Utilities Act can only
be established when coumparison is mede between sit-
uations which are comparasble. We find as a fact
tkat the transportation of traffic from complain-
ent's mill to points im the interior vis San Tran-
cisco is not, £for the purpose of establishing dis-
crimination, compsarable witﬁ the all rall throughk

route snd joint rate movement of defexndants.

This case having ¢ome on regularly fox
hearing end it appearing to the éommission that
complainsnt has fsiled to state a cause of action
in which the Commission hes Jurisdiction t§ grant
relief,




'IT IS EEREBY ORDERED that the motion of.

defendants that the complasint herein be dismisged
be snd the same is hereby granted.

Dated at San Prencisco, Californis this
2nd day of Marck, 1918.




