
Decision No. __ _ 

:BEFO?E TEE RAII.ROAD COMMISSION OF TEE· STATE 
OF CALIFORNIA. 
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'5AV,PERO L'OUBER COMPANY. a. oorporation 

C omple.1 nan t 

-~-

.. · · · · · · · : Case 
: No~80 

so'tnm:?.N :PACIFIC CO'XEA..U. e. eo%,))orat1on" 
TSE ATCHISON, 'l!OPEKA 8: SANTA FE ?AILV:AY 
CO:!E'Al1Y. a. oorporation" XORTE.i\'ESTERE' 
PACIFIC 3Alr..RO .. ~ COM?ABY. a. corporation" : 
etnd CALIFOR!JIA WESTERN 3.A.ILRO.AJ) 8: NAVI-

· · 
· · GATION COMPANY" a cor~oration · · · · · · 

Sanborn 8: Roe:bl" for compla.1na.nt. 
Stanler Moore. for Northwestern ?aci~ic 

Rs.i1roo.d Company. 
Elmer Westlske. !or soutbern Pacifi0 

Coml'a.:cy. . 
G. R. BSker. for The Atchison. Topeka & 

Same. Fe Railway COt!1P~· 

LOVELAND, Commissioner: 

OPINION ---- ....... ----
Co~la1%/.8.nt- is engaged in logging o:per~ 

tiona and in the manufacture o:! lumber and forest 

:J:)roduote in Mendoeino County at and adj'acent to the' 

station of :Navarro on the line of Northweete:rn Pa-

cifiC Railroad Compe:oy. which ruus from Cbr1stine" 

-1-

o co· o 
en --o :s 
Z o 
~ 
~. 
It 



in Mendocino County. tcvthe port ot, Albion on 
the Pacifie coast. 'rhe defendants have in ef-
feet certain ~o1nt rates ~or the tr~s~ortat1on 
of l':z.mber and fore-st products :from Eureka, Wil-

li ts.. Fort 3rs.gg, Arcat~.. Samos... South Bay .. 

Carlotta .. Little E1ver .1unction and Scotia to 
!>o1nt~ in the Sacramento c.nd san Joaqu.1n 'V'&11~7S. 

Ccmplsinnnt alleges that these joint r~tes are 

'CJlduly discriminatory and :preferential 1:0. "laTar . 
of t~e mills located at the pointe named.. sn~ 
prejudicial to the interests of the eomplainsnt, 
~d 8.3ks that 'the Commission require the defend-

ants to desi~t from charging and collecting these 

a1scrim1natory and pre~erent1al ~o1nt rates. 

~he de~endsnt8 have made a motion to 

d.1sm1ss the comple.1nt on the groUDd that a cause 

of action, 1n which this Commission would have 
jurisdlction to gr~t relief, has not been 

stated. 
We believe that the contention of de-

fendants is correct and th&t the motion to di8-

migZ shouJ.d be gX'8Jlted. 

The basiS of the oomplaint is an alleged 

discrim1nation, claimed to be in 'V'1ol.e.tion o~ sec-
~1on 19 o~.the Publi0 Ut1~1tie8 Aot. wbioh pro-

vid.es: 

"Sec. 19. lio :public utility shall .. a.s 
to rates. charges. serVioe. fs.c'11i ties 
or in any other res:ceet. make (Jr ~snt snr ~reterence or advantage to ~ cor-
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poration or person or ~bjeet 8~ 
corporation or ~reon to a~ pre-
judice or d.1se.dvSllta.ge. Xo !)Ub11c-
utili tr shall e ste.'b11sh or ms.intain 
~. ~easonable d1tterence as to 
rates, charges, service. facilities 
or in SDY other respect, either as 
betweon local1ties or Sg betwe~n 
classes of ~erv1ce. The comm1Stnon 
shall ~ve the ~ower to determ1~e 
e:DY question 01.~ :f'not arising under 
thiS sect1on.'" 

~h1s sect10n of the Soct :proVides ths t no publio 
u.tili ty shsll grant titr:q :preference or advantage to 
.~ corporation or person •. or sUbject ~ oo~ora­

tion or yereo:o. to 8n1 ,rejudioe or disadvantage. 

~either shall ~ ~ublic utility estab11sh or ms1n-
ta1n ~ unreasonable difference as to ratea, either 

ss between localities or as between classes of scr-

'Vice. Compla1na.nt here contends ths.t. the joint 

rates :from :?}areka and. the other points a~ove nemed 

to the Se.ore.mento 8lld San Jos.qu1n valleys are dis-

criminatory and prejud1c1s.l to its interests. We 

find as a fset,that the movement of traffic from 

comple1nant's mill 12 :lOt s. mo":'ement compsrs.ble for 

the l'~oee of estab11shi%lg' d1scr1m1%1s:~10n. to the 

movement covered by the jOint rates of defendants. 

~e.t:£,10 from oom'91a.1nant' s mill is mov~d on a line 
of th& Northweetern Pacific Railroa.d COm'P8ll7 to th~ 

port of Al't}1on. The traffiC is then earned in 

com:plains.nt r s own boe.ts to the port of Ssn Francisoo. 

From this port s. local r811 shipment is ags1n made 
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to the point of destination. ~here is no through 

route carriage of co~lainsnt'B traffic. such &8 

eX1sts with the traffic to which the joint thro-agh 

rates alleged to be d.1scrim1ne.tor,- aplt)s. Com-

pl&1ne.nt's traff1e is moved bY' So local rs1l ship-

ment to Albion, where com~la1nsnt again receives 

1 t and holds it until it is turned over ~or another 

local rail shipme.nt from Ssn Franciseo' or some other 

port to the ~lace of destination in the interior. 

In our op1n1on .. a "prejudioe ff
• "d18&dvs.n-

tsge" or "tmres.sonable d1:ffere:oee". as contem~l8.te4 

in section 19 of .the Publ10 Utili ties Act Cell only 

be established when co~sr1son is made· between sit-

uations which are oomparable. We find 88 a fact 

that·the transportation of traffic from compls1n-

a:c.t's mill to pOints 1Jl the interior Ti8 San Fran-

ciSCO is not. for the p~08e of establishing d1s-

cr1m1:cs.tioXl. o·om:parable With the 611 ra.11 tbrough 

route and joint rate movement of defendants. 

ORDER 
~~41111-"~_ 

This case hs:V1ng co:n~ on regular11 for 

hearing end it ar:>:;>es.ring to the Commission that 

comple.1nant has failed to state a. cause of action 

in whic.h. the Commission has jurisd1ction to gre.xrt 

re.lief, . , 
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'IT IS BEREBY OBDERED that th~ motion of 

defeDdants that the oom~l81nt herein be diSmissed 

be snd the same is hereby granted. 

Dated at San Fre.ne1aeo. CeliforXlia th1s 

2nd day o~ V~eh, 1918. 
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