Decision No.

SEPORE TEE RAIIROAD COMYS

In the Matter of the Dexurrage Retes )
snd the RBules and Regulations Govern- )
ing the sams of Common Carrier Vassels)

: CASE ¥O. 1174.
&8 Defined in Chaptor 707 of£ the Laws
of 1917. _

Biahop & Bahler, by E. M. Wade, for Complainants,
Producers Hay Aseooia.ts.on-
Irs S. Lillick and J. A. Olaon.

Zor Ceaxrl Anderson,

¥. Barletts, et sl, Defendants;

Sanborn & Roehl, for Sacramento Transportation
Company;

.I
Setk Mann, for San Francisco Chamber of Commerce.

- Loveland, COMMISSIONER:

ORIXIOX

This is an invostigation on the Ralilroed Commission's
“nitiative into the rates, rules and regulations aﬂeoting de-
murrage on common carrier vessels engaged in intrastate traffioc.

A hearing was held in San Francisco Jaxuwary 7. 1918 and the matter
is now ready for decision.

The situation which drought about the present proceeding
rosulted from Case No. 1l4l, & complaint filed on bebalf of hay

dealers of San Prancisco alleging that demurrage regulation and

rates published by certain carriers did not conform to the practice
of such carrierse as of July 27, 1917.

In the original ocase the Commission did not attempt to
resch & conclusion &3 to what would be fair and reasonsbls rates
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ard Tules covering demurrage, dut recommended thet an independent
investigstion, sufficlently large in scope %o iﬁclude &ll phsses
02 tho subject, be instituted. The order herein contains the
result ¢of the Commission's inguiry.

ko princlipsl questions discussed at the proceeding
involve,~ the rate of demurrage; froo time allowed for loeding and
uwnloading; freo time during legal holidays and inclement westher:
notificetions to be gilven consignor and consignee; bunch;ng of
vessels a2t either point o2 losding or wnloaiing. &nd the smount of
free time t0 be allowed when vessels are diverted after having
roachod the originel billed destination. The testimony dealt
priveipally with the scow type 0f vessels of small carrying cavacity
operated either dy gasoline motor oxr sgil and which, &5 & genersl

rule, are devoted to single consigmmernts on each txriv. Under the
tariffs now in effect demurrage is 25 cents per ton besed on the
gross roglster of the vessel used regardless of the actual welight
0 the cargo and begins 48 hours after the vessel arrives at
degstination.

Protestents contended that they snould have 48 hours

free time, compuze&‘from the first 7 A.l. after vessel reachés

the dock and that no charge should be mede for Sundays and legal
holldays. QOperstors of vossels T00k the woyition that free time
should begin to run irmediately after arrival of vessel and thet
only the holidays observed by leboring men, such as Januery 1,
Pourth of July, Labor Doy, September 9, Thanxsgiving Dey snd
Christmas should be disregerded in computing Time snd smount off

fomurrege, also thet the free time should be but 2¢ houre on &ll
heavy commodities.




4n exhibit was introdumoced giving the cost per day for
operating & power boat with & capacity of 75 gross tona. This

exhibit showed the actual out-of-pocket expense to be $20.22 per

day, including the salaries of one captain, one engineer, three
88ilors, board of the £ive men and incidental expenses of dookage
&ud insurance. Based on the suggeated demurrage rate of 25 cents
per ton the owner of a vessel with = carrying cepacity of only
75 groes tons would receive but $18.75 in demurrage to meet the
outlay of $20.22, sustalning a loss of $1.47 per day, while the
veasels having a capacity of 80 toma and over would ;m.m in
demurrage charges smounts but 1ittle in excese of the out-of-
pockel expense per day for maintsining the vessel. Upon th.ﬁ:
showing, which was not successfully countroverted by protestants,
I am of the opinion that a rate of 25 cents per ton por day, based
on the grosa carrying capacity of the vesael, would be Treasonsble.
411 parties were sgreed thet when the inclemency of the

wegther rendered impossible the loading or unloaaing of freight
within the free time asllowance no charge should be made Lor ‘
neceasary detention of ;vossol until discharge of cargo, dut if
the weather conditions were such that the cargo ¢ould have been
unloaded during the free period, no credit be given for the in-
clement weather oocurring after the cargd ahould have been un-
loaded under the free time privilegs. |

| Rail voarriors until recently made no demurrage charge
during inclement weatber, dut the privilege, being a sou:fco of
much complaint Lrom both ahippers and carriers, was eliminatel
from the tariffs. It is spparent that no hard and fast weather
rule can be established for water carriers and when disputes
arise under alleged conditions, meking it imposaidle to losd or




unlosd vessels, the matter shounld be referred fo this Commission
for adjustment.

I am of the opinion that the Lree time should be
restricted to meet the absolute needs of the traffic, in order
that vnsaelé‘may not be manecessarily delayed, sund that in com-

puting the same or assessing smount of dexmurrage oxly suck
holidays as are genersally observed should be disregarded, &also

that 24 hours after the first 7 A.l. 18 suple time for the
wnloading of all commodities except hay and stiraw, upon whiokh
48 hours after the first 7 A.M. should be sllowed.

| The asseasment of demuxrrage charges is not intended as
compengation, but is rather a penslty imposed wpor shippers who,
aftexr ordeiing véaaole, fail to provide cargo within a fixed
time or to arrange for the prompt unloading of the cargo at 1its
destivation. A carrier should not be expected to provide
storage on it%s vessels arxd when vessels are used for such pur-~
poge it is very apparent that reasonable amounts should be paid
for storage facilities and for the detention of equipment. Rates
asgessed for the transportation of & commodity 4o not include
unlinited free use of vessels at either point of loading or wa-
loeding axd s cexrier,being under odligstlion to condust its
business in the interest of all ite patroms and the public,oammot
bave the fLull snd free use 0f the vesaélm unlesg they are promptly
releaged by skippers.

The eatablisbment of demuxrrage rates and rumles spplic-~
able to vessels le somewhat of sx innovation, consequently the
Commiesion hes been largely without precedent or gnide in some
oL the imporfanx phases of the subjfect. The rates amd ruléa set

forth in the acoompanying ofdor are more or less of an experimental




nature axnd may not prove to be a complete solution of all the
pro‘blema; This, however, can only be determined after they
have been given a fair trisl.

In view of the foregaoing the following order is
recommended:

A proceeling having been instituted by the Commission
in the matter of presoriding uniform rates sxnd rules covering
demurrage on Vvessels engaged in irregulsr service on the inland
watersg of this State, a hearing having been held, a full invest-

igation of the matters and things involved having been had, and
belng fully advised in the premises,

IT IS HEREBY ORDERED that this Commission adopt the
following General Oxder, to be Imown &8 General Ordex No. 52

the same to supersede snd take the piaco of all dexurrage rates
end rules previously pudblished or enforced for the class of
Vessels therein described, and to become effective on &nd after
wey 1,  1918.

General Ord.o:_r XNo. 52

RATILROAD COMMISSION OF THE STATE OF CALIPORNIA.

DEMURRAGE RULES AND REGULATIONS

Applying to vessels operating upon the
inland waters of this State, having no

fixed sailing schedunles, routes or ter-
- mini. : ‘

Approved ___ arch 9,1918. Effeotive _ oy 1, 1918.

All vessels held by or for comsignor or consignee for
loeding, unloading, forwardix;g, directions, or for sny other pur_poaé.,’_' |
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sre subject to the following demmrrage xules:

2015 1

Ordoring » Vessol Tor Loading

(z) Thez o shivper desireé & vossel for loading, notice
st be given carrier by msil, telephone or ofher convenient method
{a érover memorandwn, together with notation of acceptance ghoulld
Ye retalined) indicating trhe date vessel ies dezired, the char&cter
end location of the Lroight and 1ts destination.

(v) When & carrlor accopts oxders for the transportation
of caxrgo and falls to furnish vesgel as agreod it shall de subjéct
to tho payment o2 demurrage, 8t the rate fixed in thez; rules, for
each day of unnecessery delsy, not to exceed the time required for
tho despatch of o similar vescel to such loading poinmt.

(c) When & shipper orders & vestsel ﬁbrreport for cargoe
et o given time sand place and fails to supply cargo as agreed,
domurrege ot the rate fixed in these rules will be charged for
The rumber of days required by the vessel 4o make the round 4$xip
under ordinary conditions, provided that i¢ cargo hes been partially
Llosded and 1s ehipped tho only demurrage cherge will de for the

sdditional loss of time by tho vessel while waliting et voint of
losding. ' ' |

IWLE 2

Notifiecation 0f Lrrival

Notice skall be given consignor amd conslignee by csrrier's
agent, in writing or es otherwise agreed to, within twenty-2our {(24)
Lours after arrival of vecsel at point of loading or unloading.‘such

notice, when gilven &t destination, to conteln P0int of shipménx and
deseription of tho commodity.




RULE 3

Free Time to Losd Cargo

Woere loading 48 performed by shippexr twenty-four (24)
nhours' free time, computed from the Lirst 7 o'clock L.YM. sfter
errival of vessel at wharf, lemding or loading chute and -
notification to party designated by shipper as provided herein,
will be allowed to complete the proper loaling of 2ll commodities
oxcept hay and straw, whickh will be zllowed forty—eight (48)

hours' “ree time.

RULE &

Freo Time to Unload Cargo

(e) Where mwnlosding is performed by comsignes twenty-

four (24) hours' free time,computed from the zirat'7 o'olock A.M.
eftor axrivel of vessel at destination wharf or dock and
notiTication a8 provided herein., will be sllowed to consignee
Yor the unloeeding of all commodities except hay and straw, which

novrg’
will be sllowed forty-eight (48) free time.

(b) When cargo is wloaded by the carrier, twenty-Zour ( 2&)
hours' free time. computed Lrom the £irst 7 o'olock A.M. after arrivel
and notificstlion es provided herein, will be allowed consignes to

arrenge Zor the receipt of cargoe.

RULZ 5
Chenge in Destination

Twenty~four (24) hours' fLree time, computed Lrom the
firet 7 ofclock L.X. after arrival &t the billed destination,

will be allowed when & vessel is &iverted to smother doa‘bina:tion
fLor unloading.




RULE 6
Bupohing

Then by reason of delay not attridutable to consignor
or conaigﬁoo, more than four vessels of one carrier with oargo
for the same consignse arrive and report at termini within the
sanme twenty-four (24) hours, such comsignor or comsignee shall
be allowed such free “time a8 he would have been ont.ttld '§o\ hed

the vouol’a arrived as ordered.

JULE 7

Days not Counted in Computing
Free Time and Demurrage

In computing free time and demurrage no asoount .wﬂ.l
de talion of Sundays and the following holidays:

1= The Pirst day of Jamary,

2~ .The Thirtieth day of lMay,

3~ The Fourth day of July,

4~ Labor Day.

5~ The Ninth day of September,

6~ Thanksgiving Day,

7- The Twenty-f£ifth day of December.

When & bolidsy, a8 specified, falls upon a Sundsy, the
following Mondey will be regarded as tke holiday. |

RULE 8

Rate of Demurrage

After the expiration of free time allowed under these
Tules, demrrage willl be charged at the rate of 25 cents per

gross ton register 61’ vessel per day of twenty-four (24) hours,

or fraection thereof, such vessel is detained.




ROLE S

Unavoidable Delays

When it shall appear to the satisfaction of the
Commission that th;s failure of a vessel to arrive at the
loading or unlosding point, or the failure of congignor
or consignee to load or unloed the same is due t0 csuses
beyond the control of such carrier, coneignor or consigneo,
no payment shall be required to be masde or ascownt of such
Qelay. . |

RULE 10

Disputes

Disputes arising between ocarriers and consignors or
comsignees conceruing the interpretation of tﬁoeo' mles or
concerning sny claim arising theremnder, shall be submitted
to the Commission for adjustment.

RULE 11
Publicetion

These rules shall be immediately printed by the.
carriers, or their authorized sgents, filed with the Cemmission

snd distributed to the agents of such carriers and shall con~
stitute their demurrage teriff.

The Railroad Commission hereby findes as a fact that ‘




81l of the rules and regulations prescribed in the foregoing
oxdexr are Jjust and reasonable.
The foregoing opinion and order are heredy approvsd

and ordered filed 88 the opinion and order of the Railrosd
Commisaion of the State of California. o

Dated at ‘San Prancisco,’ Califomia., this fﬁg " day

o:]wwcjx 1918.

oxmis aioncra '




