Decision No.

3ZFORZE DEE RAILROALD (O

PENINSULA RA2ID TRANSIT COMPANY,

_GTEON vorea

Conmplainant,

VS

Caso No. 1l92.
R. S. FRIZID, GUISEDPI IMPERIALE,
PLOYD EANCHETR, 0720 RINCXERAT,
NICEOLLS ITOCICZIRC and CALIFORNIA
STAGES COMPANY,

e D e e

Dofendants.

" Jeo Ze leCurdy foxr Poninsuls Rapid Trunsit Company.
C. B. Gillespie for Davis-3chaud Auto Service.
John V. Pilippini and W. W. Allen for dofeondants

other then R. S. Prlend.
Re. S. Priond in propris persona.

TEZLZN, Commissionor.

Tae complainant horeln alleges, in offect, that DPexinsule
Rapid Cransit Company 15 ongaged in the business of operating e
line of suto stages ce o common carrier between Sexn Francisco snd
Pelo Alto snd intermodiaste points: tzat the dofen&ants‘are‘engaged
in Vhe vusiness ¢of operating & line of auto stages as common carriers

dotween San Prexncisco cnd San Jose and intermedlate voints; that the

defendants have not operatod and do not operate their auto stages in .




accordance with the schedules filed wita the Rellroad Commizsion;
thet defendants have lost their rights o oporate between Son
Prencisco and San Jose sxnd that it is imcunmbent upon them, if
they dozire to comtimue to oporato, t0 secure Lrom the Railroal
Commission certificates of public convenience and necessity; and
shet mo applicetions for such cortificates have beon f£iled with
+he Commizsion. Mo complainsnt esks tho Railroad Commission to
m@ke it3 order requiring the defendants to mealke application for
cortifticates 0f public convenlonce and necéssity and to coxply
with the provisions o2 the statutes of this state with reforence
to transportstion compsnies operatiné auto stages as common carriers.
. mhe answers deny the material allegations of the complaint.

public hearings herein were held in Sam Franclsco on
Tobrusry 20tk and 26th and March 7, 1918.

mhe complainant has beon engaged since lay 22, 1915 in
operoting a line of suto svages ag & common cafrier betwoon San
Prancisco and Palo Alto. Aty?alo Alto connection is made witha
e line of suto stages operated detween Palo Allo and Saﬁ Jose
by tze Davis-Schaudb suto Service. Complainant oporates twenliy-
six-pasgenger auto Stages oun & 20-minute schedule during pa&t of
thé day and on g Z0-ninwte schedule during the romaining portidns
o2 tae period,from 5:05 A.. %0 1:25 4.M. the nmext morning. Forty-
gix trips por day ere made from Pelo 2140 to Ssn Francisco and
Lorty-nine trips from Sen Franclisco to Palo Alvo.

the defondents, R. S. Friend, Guiseppi Imperisle,
Ployd Fanckett, 0T10 Rinekort and Nicholas Loclcero wexe ongagoed

on Mey 1, 1917, and for some %ime prior thereto, in oporating &

14me of suto staget beitween Sam Francisco and Sgn Joze, oesch of

soid dofendants owning nis own gutomobile and operatipg in his

ovm right, slthough the dofondsnte operated collectively




wader the name of VWhite Ster Stages. About Oc¢tober, 1917, salld do~

Zondents chenged the name 0% their lime %o Caliornis Stages Company.

02 Qctober 3, 1917 seld five defenfants ontered into avticles of
¢O-partnership, dut it appears cleariy that_their oporations h&vq not
been conducted in conformity with the provisions of said'arti&lqs.

The defondant R. S. Friend, g?aged oporeting on this roﬁ#o
during the latter paft -4 Deconborr, l9£;§?withdrew from the partrer-
ship, end it is comeeded that ke has lozt bis righte %o rwn on this
route.

Tho other four individual defendants have continmed to
operalte, eack now ownlng two automobiles, wnder the nsme of Celi-
fornie Stages Company.

Thg‘téstimony'shows irregularities of service on the part
of some of the defendants in 19217, consisting principaily of fai;ure
o run on schedule time end fefilure to rTun at sll in ceso the de~
sired number of passengers did mot offer themselves for tramsportation.
‘The testimony also shows, however, that @uring 1918 the four indi-"
vidual deferdants who were still opersting have striven to rum om
sczedule Timo snd to obey the rules and regulations of the Railroald .
Commission applicable to interurban auto service.

The testimony also shows that ZLor a time during the latter
part of 1917, persons who wore not suthorized so to do opersted
guto stages more -or less rogularly, betwoen Son Franclisco and San Jose
wndoer the nsme of™Galifornis Stages Compeny™, dut that the defondsnts
in this proceodiné;,who'alone ngve the right t0 use this name on tals
| run, succooded in driving these porsons off this run, It is ob#ious-
ly the duty of these defendants to prevent persons who are not their
exployes from operating suto svages uxnder the name o "Califb:nia,
Stagoes Conpany™. ”

The last schedulod run of the dofendents from Fifth
and Market streets, Son Prancisco, is £:20 PM. Tho ﬁestimony showe
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thet subgequent to this time s large numbor of "rent™ ears
driven by more or less respomsible drivors, opeéate from the
gtane 0L these defendants in San Prancicco to Cexmp Fromont.
Tke attentlon of tho defendants was drswm 4t thefhaaring to
the large number of passengors who offor +themselves for car-
risge subsoquent o 8:20 DM, emd o the dosirsbility o
~ongtaening tholr sckedulo so as to give to the public a
more regular and dependable sorvice after this time at night.

While I em of the opinlon that an order declaring
thet any o0f the individusl defendants other +than Friexnd, have
forfeited their right +0 oporste hotweonrn San Francizco end
Sen Jose, would not bo Justified by the tostimony in tails
procecding, the attontion of each of said dofondante was sSpocifi-
cally directed at the hesring to the necessity of contimuing o
comply with their sckedules snd of obeying the rules and rogula-
tions of trhe Rallroad Commission apylicabdlo to this class of
service., Tho atténtion ox ocack ¢of caid defendants was drswn 0
the fact that unles:s schedules are meintulned and tho Commis~
sion's rules and rogulationsz are complioed with, any deferdant
20V éomplying with his schedule or with caid »ules and regulations
i ligble to h&ve hig right to operate revqked.

I subnmit the Lollowing foxm of oiaer:

ORDER

Public hoearings agving been held in the adbove entitled

proceeding axd the safie bheving beon submitted and being now resdy

2or decision,

I0 IS EER3BY ORVERTD that the sbove entitled compledat




be and the camo ig heredy dismissed.

Tee foregoling opinion and order are herebdy approved

and ordered Ziled ss the opinlion and order of the Reilrocd Come

mission 0% the Stato ¢of Callfornia.

Dated st San Premcisco, Californis, this / 9"@26

day o%f Merck, 1918.

Commnssmoner&\\J




