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E. L. NWN, at al. ) 
) 

Complainant,s, ) 
va. ) 

) 
S:u~:E:a BU:;~ C.ANAL ,COl!E'~"'Y. ) 

) 
Defendant. ) 

EEtTEY E:. CUTT3l?, ) 
) 

Complaina:c. t , ) 
vs. ~ 

SUTN. BUT'::E CANAL C01~.ANY" ) 
) 

Defendant. ) 

) 
} 

ComplSi!lSllts, ) 

SUTTER BUTTE CANAL COM?ANY ana. 
G:aIDLEY 'LAUD .aTD I?':.IG~ION COM-
P.bJrI. 

Defendants. 

) 
) 
) 
) 
) 
) 

In the lMtter 0:£ the .b.pplice:tion ) 
of SUT~EP. BU':~ CANAL CO~.An ) 
for an orde~ eBt$blishing rates, ) 
ruleS and. regula.tions. ), 

Csse No. 907. 

Case No. 1062. 

.:; 

Ce.oa No. 1083. 

, 
\ 

Application No. 2963. 

-

Samuel,J. N'W:l.ll, for compla.ina.n1:e1n Cs.sea 907 and l062. 
Chas. I,'., Donohoe and W. T. BG11eu, for oompl&1nant8 

. in Ca.ee lOSZ. 
Isaac Prohmsn, for Sutter Butte Canal Comp~. 
Henry In~~ for, G-ridley Land and Ir~iga.tion Co.' 

DEVLI.N'. CoI:lmissioner. 

OPINION • ... ~ ..... ~ ......... ,.... 

The above en~itled proceedings in701ve the ra.tes~ 

rule s, rego.le.tions a.nd proot1ces of the Sutter But to Canal Com-

-1-

" 

",,,." 



pany. By consent of all parties the proceedings were oombined 

for hearing and decision. 

Nature of Proceedings. 

The c01llplaint in C·aee No. 907 alleges in effect (1) 

that oomplainants, thirty-five in number, are users of water 

for the irrigation of their ls.nds f::om. the canale of the Sutte~ 

Butte Canal Compe.%lY' ; (2:) that defendant is engaged in the 'busi

ness of selling water for irrigation to the reSidents of Stttter . 
and Butte Counties, California; (3) that the rates charged' 'b~ 

defendant fo= water are unjust, ~easonable and discrim1nator~; 

(4) that defendant, as a oondition precedent to the delivery o~ 

water, compels intending consumers to purchase a so-called "water 

right" obligating themselves thereby to pay $10.00 per aero be-

tore service is co~enced and for water in seasons when none is . 
dolivered; (5) that the rule's, regulations and practices of de-

fendant are discriminatory and unjust. Complainant~ ask that 

investigations be made, hearings had and just, reasonable and 

non-diecrim1ns.tory rate$, :C':Uos snd regulations established.. 

Defendant, in its s.:c.swer, d.enies all the ::ns.teris.l 

allegations o! complainants and alleges that its rato schedule, 

doe3 not'produce a. revenue sUfficiont to yield. it the expenses 

of ~1ntenance, operation, depreciation and a fair return'on the 

value of its prope~ty. 

Complainant in Cs.s6 No. 1062. allege::: in effect (1) 

that he is the owner of l54 acres o~ land in the so-called 

EiohvaleColonies, Butte Co~t~, irrigate' with water from de

fendant's irrigation 3ystem; (2) that. in 19l4, defendant re

fused to deliver water for irrigation to co~plainant exoept 

upon condition that complainant ~xe~ute a so-called water ,right 

contract: (3) that a charge of $1540, being~~lO.OO por acre, 

was demanded in pa~nt for said water right as So cond1ti~ 

-2-



~ecedent to the extension of service, which chsrge is ex

tortionate and unla~~; (4) that the charge provided b~ said 

contract when no water is delivered is un:uet. Comp1aiDant 

asks that Sutter Butte Canal Comp~ be ordered to make repara

tion b~ paying to complainant the sum collected together with 

interost thereon; that complsinsnt·chall n~t be re~uired to pa~ 

the s.mount'Oll.pa1d end that it be declared that there WB.$ no con

sideration whatever for the promise to pa~ eama. 

~fendant, in its answer. denies all the ~t~:r:isl 

allegations of ~he complaint, and alleges that the above men

tioned contract and charges are in accordance With the legal 

rate schedule on !1le with this Commission. 

The proceoding in Case No. 1083 is brought br 36 con

sumers of the Sutter Butte Canal Coml'aDJ who receive wa.ter 

through the l~teral ditch system c! the Gridley Land and Irri

gation Comps.%l.Y, which latter Co:D.P~ is joined as. co-defendsnt· 

with Sutter Butte Ce.nsJ. Comp~. 

~e complaint alleges in effect (1) that the Sutter 

Butte Canal Company is a public utility water company deliver

ing water to its COne'llmer6 tor compensation; (2) that the 

Gridley Le.nd and Irrigation Company 3·ince its organization in 

1909 has been opera.ting a. later~ di tcll sye.te:n for tho P"arpose 

of eonve::vi:c.g wa.ter fro~ the ms.in eSJlS.~ of the Sutter But te CanaJ. 

Co:npany to the lands of complainants; (3) tha.t the Suttf3r Butte 

. Cenal Compen:' is o·oliga.ted 'by i te con~aets and. tho ze of the 

California Irrigated La.nd~: Coml'an:r and its succeesor, Irriga.tf3d 

Land Co:npany of Califor~ia.-reslty companies formed to market 
\, 

lan~s in Sutter snd Buttf3 Counties.- to deliver water to the 

lands of complainants without add.itional charge for the dis

tribution of wat~r through ~ ls.te:c-al ditch system.; (4) tb,&t 

the ditches of Gr1Q.ley Land and Irrigation Compen,. ue in ba.d 
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condition and an a.dequate quantit:r of water for irzo1gatio:l has 

not been deliverod; (5) tha.t the propert:r right to the ditches 

of the Gridley Lend and Irr1gs.tion Company reste Wi tll the com-::' 

ple.1n.e.nts herein 'bece.use o~ adverso 'use 8Jld certo.1n contracts 

with Butte CO'Cllt:r Canal Compa:c.y and. Csl.iforll1a Irr1ge.ted re.rms, 

Compe.:c.y; (6) t~,at this Commission heretofore me.de an order es

tablishing a. ra.te for the delive~ of water through tho Gr141e:r 

la.terals w.Q1ch if enforced will deprive complainants of their 

rights to the ditch system; snd, (7) that the so-called Gridley 

lateral 0.1 tcnes e.:te a. necessa.rr part of the Suttor Butte Canal 

Co!:lP~ system. 

Complainants ask tha.t fa.ir, just' andnon-discrim1Dator~ 

ra.tes, rules and regulations be establi'shed; that the order here

tofore .::nade establishing rates for the so-called Gridle:r Ls.tersl 

Ditch System be annulled; that the Sutter Butte Cansl Co~sny be 

req~:red to take over and operate the Gridle:r Lateral Ditch Srstem 

and that complainants bo reg,u1%'ed to execute quitela.im deeds to 

the Sutter Butte Canal Com:p~ of whatever r1ght, title end in

terest ther mar have in those la.teral ditches. 

]efendants denr all the material allegations ~ontained 

in the complaint. 

Applicant. Sutter Butte Canal Compa:c.y, hereins.fter 

referred to as Canal COr.:P!Ul7. in Application No. 2963, alleges, 

in e~f~et, that its rates and charges do not proe.uee a s~f1c1ent 

$'1l.Q to return to 1t the nece3,eQ':r a.xlXl.ual expenses, depreciation 

and. interest' and asks tha.t: just and remtl.:CDra.t1vE) ra.tes end. 

practiees be established. 

History o~ ~operties. 

The first attompt to construct an irrigation syatem 

to supplr the distriet now served by the Sutter Eutte Csnal 

Company was r.c.ade b:r 'F. E. Fleming. On July 29, 1902, he filed 
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a notice of appropriation of 100.000 miner's inchee of the 

waters o! the Feather River, tho point of diversion to be in 

e.~p=oxi:latel:v the same location e.s the pre~ent intake of the 

Suttozo :Butte Canal Company. He obta.ined promises 00£ financ1aJ. 

assistance provided he could show that s. market existed for this 

water to the extent of 10.000 acres, and proceeded.~y s. canvasS 

of the distzoict to obtain purchasors smo~ the zoancher3 .~~ r 

10,000 so-called water rights. 

Mr. Fleming fs.iled. in this, and trsnsferred hie rights 

to :0. c. McC~l'am who filed further e:ppropr1e.tions of ":Te.te:r. In 

1903. these rights were transferred to the ~tte COtmty C$llsl 

Co~pany, a corporation, inco~~oratea ~0bruary 20, 1903, under 

the laws of this Sta.te. ~b.o a,rJ.;;Lcle s of incor:pore.t1on are of 

the usual type of a puolic utility water company and state that 
.. 

the purposo of org$nization was, emone other things, to sequire, 

own, sel~, lease or other~ise dispose of water and water rights, 

to construct, mainta.in, lease, opera.te and conduct canals and 

water ditches; to locate, condemn or otherwise acquire rights 

o:! way, franchises, water snd wa.t~r rights or to sell, :10.8.20, 

or othezowise dispose of same for domestic, irrigation or 8n1 

or all other purposes; to collect tolls and rents tor the use 

ot such water so :trz.rnished. 

~his Company was prOQoted and financed b1 Willard 

U. Sheldon and associates, who proceeded to interest the ranchers 

in the use of water for irrigation. 
I 

In the attempt to sell ~ter, public meetings were 

held and new&paper and ~ostor advertising resorted to. Solici

tors and ranchers who were particularl~ deSirous that the ditch 

be constructed, assi3ted in selling the so-called water right3 
. . 

by a house to house canvasS :By these metho·ds, the ownerS of 
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between lO,OOO and 15-,000 aores agreed to purchase a. wa.ter right 

and buy water. 

~he Company then proceeded r.lth the oonstruction of a 

portion o~ ite main canal and lateral ditch system. It obt~ined 

franchisee from Butte co~ty on S6pte~ber 6, 1904, and Sutte~ 

Co~ty on J~~y 3, 1905, giving it t~e right to operate s ditoh 

system for the purpose of distribut~g ~d selling water to the 

:1.:ohe.b1tants of sa.id cO'llllties. 

The Sutter Butte Canal Comp~ was incorporated under 

the ls:ws of the Ste.te of California on J'anuszy 5, 19l1. sa a 

public utility water oo:npa.ny, and. on J'e.nusry 16, 1911 ~ purchased. 

ita plant from the Butte County C~e.1 Company and. has opera.ted, 

extended and enlarged the system Since tha.t date. 

During the period 1~04 to 1911. whon this e~stem was 

owned and operated by the Butte County Cane.l Co::.pany, irrigation 

centered in the district east of :Biggs snd Gri,dley, :Butte Cou:c.ty, 

and in the vioinity of Live Oak, Sutter County. The irriga.ted. 

area increa.sed very ~lowly between 1904 and 1911. Al~sl~~, ~an8. 

pea.ohes and gr~pes were the principal crops ~own. 

In order to inoresse the irrigated ares an~ to profit 

'by the eale of retJ.l esta.te. the owners o-t the Canal Comp~ 

caused the Saersmento Valley Farms Company to be org$nized for 

the purpose of dealing in lands. This CompSllY s.eqttired, 'sub

divided and placed on the market a. large tract of land in Sutter 

COtUlty lying south :and west of Live Oak. ~hat portion of the 

Ce.na.l COCl'any's plant knovr.c. a.s Chand on and S'CJ:I.Set zystem was 

partially constructed by th1e Company to br:1.ng the water ~om 

the m.s.in esnoJ. to the le.nde which they :Proposed to :nal:ket. In 

the latter part of 1911, the assets and liabilities of this Com

pany were s.equ1r:~d' 'by ti::.e Canal Com:pexny, the purehase pr1~e 

being the issuance to the etockholders of the Saers.m.entoValley 



FSl'QS COQ.;ps:c.y of 42.32 shares o~ the ca:pi tal stock o~ the Sutter 

But te C6llsl Comps.ny and the ass'WIlption by thtl.t c:omp~ of cert1-

fios.teso:C indebtedness amounting to $l97,00·0.. A coneidorable 

area of real estate and all ditches construoted were aoquired, 

in this transaotion. 

In the effort to f~ther increase busine38, expor1~nts 

were con~ucted in rice growing on the adbbe lands west of Gridley 

end :Biggs. and. in. the vicinity o! ?1c:hvale. ~se experiments 

proved suooessful and in 1911 rioe wae cUltivated to ~ apprec1-.. 
a.ble'extent. 
... The l~ge use of water per acre by rioe mater1all1 

increased the salee of this Co~panr ~d opened a field tor future 

development which had hitherto been unknown. !he rice industry 

inoreased very rapidly until in 1913 some12,OOO seres were 1rr1-

g8.te~ from this system. Coincident With this development, real 

estate oonoerns sprang up for the subdivision and sale of these 

adobe lande. The Canal Company contracted with the3e concerns 

for the deliver::v- o:f water. Prinoipal a.m.ong these resl. ests.te 

concerns was the Eichvele Lo.nd Company, organized for the pur

pose of subdividing and selling a. large trs.ct o:t a.dobe land,. 

now known as' Richvale Colonies, for rice cultiva.tion. ~is eo~

pany contraoted with the Canal COm9&n::1 to deliver wat9r to this 

tra.ct. ~e Richvale Land Company constructed a distribution ditch 

system throughout the tract, it being the 1ntent1on of tho com

pe:tQ' to deliver wa.ter until such ti:::le as a la:rge peroentage o~ 

the land wa.s disposed of and then orgsn1ze a mutual water co~an::1. 

:!his tract VTtJ.$., in large :part, sold ~d suoeeza:full,. otzltivated 

to :ricE)', the !,and Com:t'8Jl~ meanwhile operating ·the distribution 

system, chsre:1ng the ::anchers the sum 0'£ SO cents per aere fo~ 

this se::viee. 7la.ter we.s :pt1.X'cha.see.. f:ro:n the Sutter Butte CsnsJ. 

Company delivered at the end of its canal. 
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The service rendered during 1913 and 1914 was ver,1 

poor, and a complaint was filed with this Comc1ss1on entitled, 

A. J. LOi'R'ren et sJ. vs. ?ichvs.le Ls.nd CO:D:oany ~..nd Sutter :Butte 

Cana.l Compa.nz, C!l.se D'o. 789. AS a :t"$sul t .. oJ: this complaint, 

Sutter Butte Canal Coopanr and the Richvale L~d Compsn1 roaohed 

an agreement whereo1 t~e former compan~ acquired and operated 

this distribution ditch s1stem. 

~e rioe industr1 has more than tripled the income o~ 

this comp~ and bids fatr to make it one of the moetproeperous 

irrigation comp~ies in the State. 

In lS17, water was sold ~or the irrigation of 12,800 

acres of rice, 600 a.cres of eJ.:talfa., 7,000 ac:re$ of beans, 3,000 

acreS of orch$rd~, 6,000 acres of corn and 1,200 ~eres of vinea, 

gardens and ~sce11aneous crops, or a total of 36,000 acres irri-

gated. 

~he so-called Gridley ~atersls involved in Case No. 

1083 were prOjected by the Csli~orn1~ Irrigated ~arms Comp~, 

a corpora.tion, orga:c.ized !or the pur!,ose of subdividing snd 

carketing real estate. 

~1s CO:lPs.:o.y p'Orcha.sed s. large body of lend, known 

a.s Fs.ge.n ?.anch, s'lU'::ound1ng the town of Gridle:y snd. s.eC!,Uired. 

so-called wate~ rights from the Butte Countr Canal Co~panr as 

$ ~ecesss.r1 psrt of its e~pa1gn fo~ the ma=ket1ng of this land. 

In 19C5· , it proceeded to construct a. s1stem of laterals, now 

known as Gridley Laterals or Gilat::ap S1ste~. These laterals 

extended ~rom the ma~ csnal of the ~utte County Canal Coop~ 

to and tbroughout the tra.ct. 

The Compa:o.1 purposed to turn over these laterals to 

the purchasers of lands and pursuant to this plan~. there .we:::e 

or~zed and incorporated in 1906 two ditch comp8n1es known 

as Gridley Colony Ditch Cocpsny and the Gridle1 Ditch Comp~ • 
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~ese companies operated and ~intainod said lateral ditches 

d'Cri:lg 1906, 1907 and a :9art of 1908. In this 'Yes:r, s. dispute 

arose and during the re~inder of the year and in 1909' the 

Irrigated Land Company of California, successor to the Cal1to~a 

Irrigated Land CO::tpa.ny, took over and opera.ted these ditches., 

D'ttr'iIlg this period. the Irrigated. LSD-do Company extended the 

ditches and served additional consumers. 

In 1909,. Gridle:v Co1o:c..:7 Ditch Compsn:v. G:-id1ey Ditch 

Compe.:c.:v, Irr:i.gated'Lend. Com:9e.ll:1 of Ca.1i!ornia. s.nd the Butte 

County Cana,l Co:.9ellY deeded their right, title and intereet 

in these la.terals to W. :s:. Gilstre.p, ~o later ea:ased the G-ridley 

Lsnd. and Irrigation Co:npsn:v to be incorporated and trens:f'on"od 

his rights to it. ~. Cilstrap and his successor, Gridley Lsnd 

and Irrigation Compan:v, ware in possession of, operated~ enlarged 

~d extended these ditches ~til ~~y 9, 1917, at ~~ich t1~ the 

ditches were seized by the land owners supplied with water from 

them and have since been held and operated by the~ . 

pending the ad.judica.tion of this proceeding. 

]e3eri~tion o~ Propertie3. 

. ' .... ~ ....... .. 

~e Sutter Eutte Canal Comp~ obtains its w~ter sup

plY' by diversion fro:1 ~'elJ,ther !{iver' at s. point On its westerly 

bank in the S.W. ~ of Section 33, T. 19 N., R. 3 E. Water is 

diverted by me~s of a timber c~1b dam and is tran$~tted snd 

distributed b,- earthen csna.ls to the lands irriga.ted. ~e msin 

canal, having a ea.paci ty of approximately 1300', cubic teet pe-r 

secone.. extendS !rom this point in So southwesterly d.irection" s. 

distance of 20 miles. ~ater is doliverod b:v the main c~al to 

a series of main laterals and is thence distributed by small laterals 

to its consumers. The entire canal cystemaggregates some 120 

miles in length. 
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~e system of the Gridle~ Land and Irrigation Comp8n1 

consists of approxirne.tely 30 m1lee of ee.rthen canals extending 

from the ~in canal of the sutter Eutte Canal Compeny to the 

irriga.ted land surrounding the town of G~idley. 

The present rates of the Sutto~ Butte Canal Comp~ 

are those set out in the so-called wa.ter right certificates or 

contracts. 

~here are zix ~orms of agreement out~tanding. :he 

first of these was issued by'the Butte County Canal Co~p~, 

the principal provisions being as follows: 

(1) ~he Canal Compe.ny s.greee to furnish water at 

the ra.te of one cubic foot per eecond for each 160 &eras fo~ 

the purpose of irrigating the following described ,land. (z.hen 

follows the d.escription of the land). 

(2) ~e eonsum.or on this, ;part is to construct and 
" 

msintsi~ a diteh extending !rom the Company's ditch to his 

land snd agrees that se1d ditch ms1 at the option of tbe first 

party (Canal Co:npSllY) 'bo tsken o'V'er, enls.:'ged and opers.'ted, by 

it, provided such U3e does not interfere with the delivery Of 

water to sa.id lands ,snd grants to tbe Ce.nal CompeJ:IS a. right 

of war through these lands, and right of entry thereon. 

(3) ~·hs.t portion o~ the contraet rela.t1ng to ra.tes 

follows: 

"'It is :f'o.:rther Understood and Agreed, tba.t tbe 
water covered by this contract shell be and become 
appurtenant to the le.nd horein described, a:.o.d can only 
be conveyed b~ and 7.1th e. conve7~ce of sa.id lana; and 
f~l the covenants and conditione heroin shall run With 
said land. 

"'The parti.es of tbe second. part, incons1deration 
o! the construction o! said ~in ~anal, 3nd ditch rights 
and delivery of water agree to pay annually to the party 
of the first ~a.rt, a.t its o~fice, in gold co1n o~ the 
united Statee, on the first day ot September, !or each 
and e'V'ery year hereafter, the sum of S1~y (60) ]Ollars, 
(that is to say e.t the rate of ~~1.50 per acre annue.lly), 
the first annual pa~nt hereunder to become d~e and pay
a.ble on tho first day of September in the yee:r in which 
wa.ter is first delivered at sa.id gate, s:c.d shs.ll be paid 
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~ually 'tAereafte~; provided the amount he~ein agreed 
to be paid annua.lly, shell, begi:lnine with the oleventh 
em:l.ue.l pay'Dle:o.t ana. thereafter be reo.ucod to the amount 
of Forty (40) dollars annually, (that i$ to say at the 
rate of $1.00) per acre s:anually). 

"All amounts beco:nir.g d.ue under this contract 
shall bo promptly paid wAon due, but i! for any cause 
the~ should remain unp~id they shall d.raw interest at 
the rate of seVen pOl' cent POl' annum, compounded annual
ly, i~ e:r.y atlount heretW.der shsll retl6.in due and unpa.id 
for a apace of six months the party of the first part 
cay thereafter at any time while said amounts re~in due 
and unpa1~. upon written notice to tho o~er o~ said lands, 
release itself fro:::. !u:rther obligations to delive~ water 
un~er this eont~act. 

"It is Furthe~ 'Undorstood and Agreed •. that all 
SUtllS d.ue Or to become due under this cOXlt.ract in favor 
of the party of the first part shall bo and become a 
lien upon the lands herein described, and may be fore
closed M fJ:rlY other lien including costs and chs:rges 
and all necessary and reaso:c.a.ble eXpenses, and Attorney' 3 
fees connected therewith." . 

No charge was made fro$ the holders ot this type of 

contract as a co~~ition p~ecedent to the extenSion of service. 

~e charge of $1.50 :per a.cre por :veer for the first ten years 

included the so--celled wat~r right chs.:rge. 

Other contracts of the same form were iszued whieh 

provided for a charge of $l.OO ~or acre per ~e~ and a pa.y

ment of $5.00 or $&.00 per acre for water right Or in1t1~; 

~m at the tice 0'1: the execution of the contract. 

~e second princ1p~ form 0: contract is that used 

by the Sutter Butte Can~ Comp~. It is essentially the sacs 

$.S that issued br the Butte County CI,l.%lS.l CompaXl1. ~e :t"s.~ 

was changed to $2.00 per acre per year. A wa.tor right or 

in1.t,1sJ: charge of $10.00 per acre was genera.llr :nc.e.e f:t"o:n 

the cons~rs under thiz form. 

W"a.on rice i:t"riga.tion became a:c. important pero: of the 

bUSiness of the Co~pany, a. supplemental contract was issued 

:pro'7ic.i.ng :l!or an e..d.di t1one.l ch.!l.rge of $3·.00 per acre :per year 

during ye~s when water is used for the irrigation o~ rice or 
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a. totaJ. cha.rge o,~ $5.00 per acre pe:!:' yes:r !or th1e se:!:,viee. 
. ' , 

Where water is pumped from the ditch br the cons~r 

a. 50 cent reduction is oade to partially oo~ponsate fOr the ad

d1t10~ expense. A like reduction is made under a contract be

tween the Suttor Butte Cgnal Company and the Gridley Land and Ir

rigation ccmpsny. ~he reduotion being made in consideration o~ 

the latter securing water right oontracts for the Sutter Butte. 

Canal Co:np~. 

The :lOre recent contracts of the Sutte:r: Butte 'Cs.nsl 

Company provide a rate ot $5.00 for rice and $2.00 for all 

other crops. 'but ere similar to the preeed.ing in othe:r: respects. 

,In Je:D:WJ:::-S-, 19l6, tho C@tU. CO::lPa:c.y f11ed with the 

Co~ssio~ a short term form of contract for water for rice 

irrigation. ~i$ form providos for e. charge of $7.00 pe'rs.ere 

per annum. No initial pa~ent 1e required of the oone~r and 

the poriod of the contract is fixed at one or more ye~s at the 

option of the consumer. =.no cost of facilities necessary is 

advanced by the con~er but is co~sidered in 'the nature of a 

loan whi~ is returned at sueh time as the income fro::l the 

lateral reaohes a sufficiont S::lount that the Co~p~ c¢uld 

reasonably be re~uired to construct the exten81on. 

FollOWing is a summa;ry of the contre-eta outs-ta.nd1ng: 

Table I • 

. ' Summary of Sutter Butte CanA.l Comoany's 
Contraets OUtstanding. 

$1.00 
l.50 

2.00, 
2.00 

Plat rate 
Rate for 10 years 

$1.00 rate 
Fla.t ra.te 

and $5.00,Re.te 

Contracts ttnd~r Gilstrap System: 

- then 

$1.50 ]lla.t rate 437 aoros 
2.00 "" 520 " 
l.50 and $4.50 ?~te 837 " 

Total 
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4293 
12122 
18159" 

" 
'" 
" 
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44358 '" 



Tnble I. (Co~t'd) 

~otal 44358 ae~es 

Ded'O.ct ~o't' Aoe-de, Ca:c.ale, D::a1nage, Ditehes 
and Lands not Irrigaole 3415 ~ 

~ots.l irriga.ble a:-ea at long ter:n eontracts 40943 ~ 

Short term contra.cts, $7.00 per acre per 1ear 7440 ~ 

Grand Tots.l 

~: $4.50 and $5.00 ra.tes a.pp11 o:cly in 
those seaeons when additional watar 
is taken for the irriga.tion of rice. 

4S3SZ ~ 

~ rates collected in 19l7, including the short 

tor~ eontra.cts, follow: 

~s.ble II. 

Rates Collected bY' Sutter Butte Ca.ns.l 
Comps.nl in 1917. 

Ra.te krefJ. - -
$1.00 pcr aere per yes:r l0631 aeree 
1.50 ~ " " " 130&6 " 2.00- " ~ ~ ~. l63QO '" 5.00 " ". " " (rice) 5384 " 7.00 '" " " " " 7440 " 

Total ares. charged 4l32l .,.. 

Of the total s:ea eharged, 36,000 SCres were $ctuslly 

irrigated. 

Conduct of Proceedings. 

?ublie he~inge were held in these ~roceedinga in 

G:-idle:7 on June 6 s.x:.d 7, 1917, a:c.d. in San ~~e1seo On November 

20, 27, 28, 30 snd Deee~ber 1, 1917. 

At tho he~ing it was stipula.tod. 01 all concerned that 

all proceedings heretofore had before thie Cemmiesion to- which 

Sutter Butte Canal CO-:lpa:tlS or Gridley La.rid and Irrigation _Com

pany was a party, the ~ual reports and date. filed pursuant 

to. General Order No. 39:' of this CO:mn1ssio:c. on ~ile with this 

Cocmise:ion be oons1dere.i 6.$ a. part of these prooeedings. A 

list follows: 
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1. ~ the Matter of the A~plieation of Sutter 
Butte Ce.nsl Com,anr for an order suthorizing it to 
issue and dolive:c- certain of 1 ts bonds and rat1:f':ying 
and approving cer~ain acts and things on the ~srt of 
said corporation herotofore done and performed. Ap
plication No. 239. 

2. Gridle:y Water Users ASsociation, at ale ve. 
Sutter Butte Canal Company~ at ale . Case No. 426. 

3. In the matter of the Application of Gridlo:v 
Lan~ and Irrigation Co~pany to increase rates to be 
~harged for irrigation water. Application No. l506. 

4. Jac.es Faris V3. Sutter :Bu.tte CsnaJ. CO!D.PSllY. 
Case :r:ro. 753. 

5.A.J. Lofgren et al ve. Sutter Eutte Canal Com
pany, et ale Case No. 789. 

6. In the ~tter of the Application of Sutter 
Butte Ce:c.al Co~pany. a. corpora.tion, and P.ichvs.le 
Land Company, s. cor:9oration, for ordor a.uthorizing 
e.e.1d ?ichvale Land. CompSJlY to make certain grants 
e.ndconveysnces to Sutter Butte Canal Company. Ap
p~icat10n No. 1770. 

7. In the Matter of the App1ica.tion o~ Sutter 
Butte Canal Company, e. corporation, for authority 
to issue certain promizzory notes in renewal of 
notes ~ow outstanding. Application No. 2007. 

8. In 'tho Matter Of the Application o! Sutt,or 
:Blltte Canal Compo.n1 to re:c.aw promissory note. l:p-
plica.tion No. Z044. 

Cs.n81 CompSlll a. Public Utili t:y. 

T~eCanal Company alleges that it is, and has been 

since its orge.n1zstion, a :!?u·olic utility .and that its pre

decessor, the Eutte County Canal Com~any, was a ~ublic utility. 

There was no denial of this allegation in the pleadings or 

by evidence of any of the parties to t~e ~roceedings. Never

thelezs, the evidenco bearing on this phase will be brie~:y 

reviewed. 

~e Canal. Company claims its entire wa.ter supply b,

a~propristion. The waters of the Feather F.iver taken b7 the 

CanaJ. CompllllY a:e claimed under notices:ot appr0'9rie.tio11 tiled,' 

by ~. :a. Flemming. D. C. McCallum, E. A. :aridgefor~ and :Butte 
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County Canal Company at v~ious times between 1902 and 1905. 

~ho notices: stated. thtl.t the pur:pose and place of in't'ended use 

were for irrigation in Butte, Sutter, Glenn and Co1~a Counties. 

~he Butte County Canal Co~pany was inoorporated as a 

publio utility water company, its articlee of incorporation pro

viding"a.mong other things. as tolloW'z.: 

~To aoquire. own, bond, exchsn~e. lease, 
sell Or otherwise dis~ose of • • •• waters 
or water rights, to ~~eondu.O,t, maintain, leese, 
operate and construct canals and water ditches; 
to. locate. condemn, claim, d.iVGst or otherW1sE) 
a.cq,U1re rights of way, frElnch1S03, wate:r- s.nd 
water rights Or to sell, leaee Or otherwiee dis
pose of t.b.e sa:me for domestic, irrigation Or any 
or all other pu:poses; to collect tolls and rente 
tor the use of su.ch wa.~r so furnished. W 

~e Company obtained franchisee from .Sutter ~d E~te 

Counties which granted to the Butte Countr Canal Company the 

right to construct, msinta1n and operate a system of canals, 

to cross highways, etc., for conduoting water to be distributed 

and sold to the iXlhabi tents ot said cotm.ties tor irrigation snd 

other puzposee. 

The hi3tor1 of the Canal Co~~~ zhoW$ that an ad

vertisi~g c~~aign waS con~ucted, public meetings held and 

eanvassof the district made in the effort to obtein patton3 

of its irri~ation system, the Companr holding ,itself out to 

serve all comers T.ithin the distriot. During the construotion 

o:! the :lain tre.tLSm1asion canal the CO::lpSJ:JJ exercised its :right 

o~ e:ninant d.omain and b~ tha.t method acq't:.ired r1ghtz o! 'V1'FJ.'3' 

thz'ough the so-called LOOD~,' Lands. Since tha.t da.te, it he.e 

~ at least two, instances exercised this right in ac~1ng 

rightz of way. 

The Com~sny i3S~O~ so-celled water ~ight certificates 

and oOnZraoted With the ranchers fOr ,the delivery of watGr at 

a certain 3peoified rate. 
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On January 6. 1911, the Sutter Butte Canal COI!ll)sny 

wa.s incorporated and. shortly the:t"es.fte~ s.cqu1~ea the system of -,J_. 
the Butte County Canal Co:npanl". 

Its articles of incorporation are those of a typical 

public uti:it~ water co~any ~d ~rovide that the purposes ~or 

which the co:p~ wss tormed are, among others -

w~o purchase, a.ppropriate, divert or otb~rwi3e 
aco.uire, own, bond, exchange, lease, sel1~ * * • or 
in anywise d&al in waters Or water rights, rights of 
wa~, dams, canals and ditches, 

~To construct, ~inta.in, lea.ge, operate and 
con~uct canAle and water ditches in the State of 
California or elsewhere with 311 the neces3sr~ diS
tributing dams, gates, il~z snd levees, 

w~o locato, condemn, clai~, divert or other
wise a.cquire rights of way, franchises, water and 
water rights or to sell, lease Or otherwise dispose 
of same for domestic, irriga.tion or ~ or all other 
purpoees. 

w~o a.equire, purchase, lease, mortgage, cOn
struct, equip:, operate and ms.1ntai:c. canals, fl'llDles, 
ditches, pipe lines one. water systems for the die
tri'oution Of euch we-ters for agricultural, domeetie, 
msnutactur:tng, mining, power and commercial purposes 
and for ,the supply of counties, cities and towns and 
the inhabitants thereo~." 

Z-o.e Canal CompatlJ' ha.s filed with the :Railroad. Commis

sion all ita rates, rules and regulations and its ~ual reporte 

subsequent to :.laroh 23, 1912. Ntullerous informal complaints have 

been fi1e6. with this: Commission and been acted upon without 

ei ther the Canal Company or e:tJ.Y cons'C.:1er. whether the holder of 

a water rig~t co~tract or otherwise, objecting on the ground 

tha.t the Cane.l Compc.ny was not a. public utility subject to the 

jurisdiction of this Commission. 

On J'!2l:y 12, 1913, a. large numbor ot water users filed 

compla.int with the Railroa.d COmmisaion s.gainzt the CanaJ. Comp~ 

elleging that compla.inants were water users an~ contract holders 

a:c.d tha.t the Csne.l Company is s. public utility, and pre.:71ng tha.t 

the Canal COQl'SllY be reo..uired to take over and operate certa,in 

late~el ditches. Gri~ley Water Users ASSOCiation, etal. vs. 
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Sutter Butte C~al Comnanr, at a~., Caee No. 420, Vol. 7 p 

Opinions end erdc:c-s of' the :ae.ilroa.d Co:nmission of California., 

p. 619. 

other formal complaints oy consumers and a~plice.tions . 
07 the Canal Company have oeen tile~ with this Commi8sion and 

decisions ren~ered-thereo~. ~hese :proceedings are enumerated 

aoo~a. ~e dec1eions in these prOceediDgs, both !ormsl and in

for~, have directly at!ectea practically every eons~r o~ 

the Canal Comps:ny, and the sa COll3'OtllG:C-s have in no1nste.nee 

~uestio~ed the juris~ict1o:c. of the Commission. 

I find e.s 'l fa.ct that this Compa.ny and 1 ts :predecessor, 

:Butte County Ca.'tlal CompeJll", were organized as ;public utilities, 

approp~1sted water for the irriga.tion of certain lands and tha.t 

the weter so app~opriated ie now applied to- those lands; ob

ts.i~ed franchises from sutter and Butte Count1er. as x pub116 

utilities; have held themselves out to S6:C-Ve anyone within 

the area of service for co~~nse.tion~ and bysdvertis1ng snd 

otherwise have 301101 ted bU$iness genorall:7 trom everyone 

within this a:ee.. 

T.ae :!8.ot that this Co:n:p~ entered into so-called 

water ~ight contracts does not provent it, even &s to' the lands 

covered b~ such contracts, ~~om being a public utility subjoct 

to thG jurisdiction o-f the As,ilros,d. CommiSSion. Palermo Land 

and water Co. vs. Railroad CommiSSion, l73, Cal. 380; Limoneir& 

Co~~anl' at al VS. Aailroa~ Commission, l74 Cal. 232. 
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Canal Com~enl'g Finsnces. 

The e.rtielee o:e incorporation of the Ce.nal Cozpany 

p~ovide ~or the 1ssuance of 21,500 sharec o~ stoek o~ th~ per 

value of $1,250,000 of which there eze outstand1:c.g 12,198 

shares. 

.A. s'Omma:ry of the inde bt~dl:le ss of this Conrosny Oll 

October Sl. 1917, follows: 

Te.ble III. 

Sutter Butte Canal Com~anz?s Securities 
OUtstandinQ' Oc'tobar ~s:, 1917. 

6% First Mortgage Bonds .................... ~~50,OOO.OO 
5% Butte Co'C:C.t:1 C(J.'C.aJ. COI:lPSll:1 bonds • .. • • •• 32,500.00 
Notes para.ble, 6% end. 7%. • • .. • .. • • .. .' ... 290,616.:79 

Total ind.ebtedness • .. .. .. .. • • • • • 

'r.a.e following stock a.sseSsments have been levied.' , 

a:o.d collectod: 

Assess:J.en t No.1, 
" No.2, 
". No.3, 

leVied Dec. 28. 19l1, 
" Nov. S, 19l2, 
" MAr. 24, 1914, 

". No.4, " Jul:r 17. 19l5~ 

Total .. .. .... 

~,1'l0 por 
~'l0 " 

5 fT' 

5 fT' 

share 
'" 
IT 

" 
• • • • • • 

$1.25,000.00 
122,700.00 

61,350'.00 
60',990.00-. 

$370~040.00 

Mr. ?. .b.. Pa.bst. one of the Commission f S o.udi tors,. 

reports the assets and liabilities of this,Company and its 

pro!1 t and loss statement .a.s 0 ~ De eamber 1, 19l&,. as shoVf.ll on 

the books o~ the Com~any, i~ Commission's EXhibit Jo. l, as 

follows: 
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Table !V'. 

Aeeets ~d t1~bi11t1eg of Sutter Butte 
Canal Coc'Oe.ny as of Decellloer 31.,1;16 • 

.A. SSE T S • ---,......-- .......... 

Fixed. Capi taJ. Insts.lled :Prior to J's.:c. .. 1, 1913 
(SchedUle A-5)4O ................... $1,088,721.32 

:E'ixed. Capital Installed Since Dec. 31, 1912 
(Schedule A-6)4O .. .. • • .. • .. .. .. .. .... 154,738.06 

Totel Fixed Capital ., .. . 
Cash • • - • .. - • • • • .. • • • • • • • • • • • • 
l'otas :Receiva.ble (Schedule A-7).. .. 4O' ........ .. 

Due fro~ Consumers and Agente. • • • .. .. • • .. .. • 
Mlscellc.neous Accounts ':~oceivt:l.b1e ................ .. 
Interest and. 1>ividenc.s, ~eceive.ble .............. . 
Other Current Assets. .. .. .. .. • .. • .. • .. • • • • • 
Mlacellaneou$ Investments. • • • • • .. .. • .. • .. .. 
~to:rials and. Supplies .. .. .. ,4O' .. • • .. .. .. .. 

Sillking ~Ulld.s (Schedule A-111. • .. • • .. .. 4O,," .. .. 

~ea.eurY" Secu.:t'i tie's.. • .. .. 4O.4O 4O- • .. .. • • • • .. .. 

Other Suspense • • • .. .. ~ .. .. .. .. .. .. .. • .. • 
Co;c'Oora.te Deficit. • • .. .. .. .. • .. • .. • .. .. .. .. .. .. 

3-,787.59 
4,662.04 

'39,GO&.4S 
1,493.11 
7,679.25 
4,98S.OO 

334,114.01 
3-.921..12, 
l,301.38 

. 65,200.00 . 
7,,994.47 ' 

663 ,0930.62_ 

To-tal Assetz.. .. .. .. . . .. ." $2.,381,355.40 

L I A B I LIT I E S • -,....,.-.-- ..... --- .. -
Capital Stock (Schedule 1..-12) ..... 4O' ......... . 

F'c.ndod Debt (Sched.ule A-13) .............. .. 
Notes :payablo (Sched.Ule 1..-15·). .. .. • .. .. .. .. .. .. • 
Conzu::ners· Deposits. .. • .. .. .. .. .. .. • ..... 
Miscelle:aeous Aceo'O.tl.ts 2s.ys.ble • • .. .. • .. .. • 
Inte:r-eet .A.cer'lleo. ... .. ... • 4O," .. .. .. .. .. .. • .. • .. 

~e.xes Accr.ued. • • • .. .. .. .. .. ..'4O .. .. .. .. .. .. 

Ae~ssments. .. '. .. • • • .. .. • • .. • .. 4O, .. .. .. • 

1,250,000.00 
428-,000.00 
Z07,791.99 

5,92.7.:J.5-
2.590.4.5-

1&,50Z.7S· 
502.0& 

370,040-.00-

~ote.l L1a"oi1:t ties. .. .. . .. .. $2,381,355.40' 

-19-



Table V. 

Sutter :au tto Canal Co'm'O~ 

INCOME 
Water Charges 
Interest Revenues 

oas ~tstemant ~or 

3ente !ro~ Eeal Est~te Owned 

~ota.l Incoca 

EX?ENSES 
2ump1ng EA~0n$&S 
Distribution Expenses 
Co~rcisl Zxpenses 
General Ez.peXlSe$ Sa.la.:'ies 

Office Expanses 
:ta.w Exponses 
:a.E.EX)?enees 
Inj'Ilr1es &: :De.m.s.ges 
other General ~enee 
Insursnee 
~raordinar~ Repairs 
~e.xee 

Interest 

~O~ OPE?ATIrrG EXPENSES 
.... r, .;!.en... .z:;;tpcnsee 

~seellaneoug Non operating Expenees 
U'.iscelleneous Eent Deduotions, 
~enses unprovided for Elsewhere 

~01IT FORJ::E.AE'S O?EF..A.TION 

ADDITIONS ~O' SURPLUS, 
Baa~11rs Collected 
~ofit on :aond.s~chs.sed b:v ~u8tee 
:Rebate on Inter'est on Note 

. DEDUCT IONS FROIo!, S tEPL US 
:D1scOtlll.t for. :pa.;vment ot Socur1 tios 

not Bearing Interest 
Discount on Noto s. Sold 

$l39~30o.09 

7 ~216:.44r 
33 ,509'.03-
1~288.0S 
8,400.00 
2-,018-.42 
3,738.21 
5,470.5Z 
2,545.52 

~o.oo 
989.l0 

4.4.7'5, 
3.777.50 

l,996.l5 
l,781.25. 

89.00 

69~OSS.37 

42,456.67 

54'5-.00 ll5, 956.44 

91.40 
··762: .. 50 

Za,349.65 

2,77:5.00 3,628':'90 

904.30 
35.05-

l27.50 
9,711.15· 

23.2l 
11.50 

Loss on ?eel Este.to Sold. 
trncollecti'b1e ";7ater :Billa 
Acco'tlllts Eece1va.'ble W'r1tto:l Off 
Suspense Accounts· ~r1tten Off 
3efund of OVerl'p:yInente _______ 9_4.".9_0, ~0.907.6~ 

Net Profit for 7ear • . . . . . . . . . • ..$l6.,070.94 
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In 1916, the sum. of $6,205.00 was Im.t into s. sinking 

:fund ~~or the pu:-pose ot redeeming the Company" 3 outcte.nd1ng se

curities. ~ho 1:l.terest ch~ge on those securitios is $40,308.00 

~ually, which, together with the sinking tund, requires the 

payment from the a.:c.nusl income of tho Compan,- 0:£$46,513.00 

?rom th~ !~nanc1~1 standpoint, it is necezS~7 that 

thisCocpany have an income of approXicstely $120,000.00' to 

~eet maintensnce,and operstion expense and depreciation ~d 

interest on outste.ncling securities in order to break even With

Otlt c'ol'lsidoring eli vio.ends or profits to stoekholders .• 

VALUATION. 

Appraisal of Cane.1s a:nd Structures. 

Appraisals were submitted. by George S. Nickerson 

for the Canal Compe.J:IS and ?. W. E:a.wle:r and C,. H. Loveland. 

~or tho Commiss1on. 

A tabulated. $'C!l'lmary o'! these appraisals follows: 

To.ble VI. 

Str"J.ctures. 

Coopanl's E~1neer Commission's ~ngineer3 
Ite'Cl lieprO~"J.ctione$ent - Cost Value Est. Co st New 

Diversion Dam ¢41.020.00 $52,816.00 $29,304.00 
Us,in Ree.dgate 21,731.00 19,179.00 14,700'~OO 
Excavation 

. Me.1n . C8l'J.al 213,172.00 213.172.00 l8Z,837.00 
La.terals 308,478.00 308,478.00 278..69Z,.00 

Str':l.etures. 
Main C enaJ. 47,06.1.00 37 ,.585.00' 40,.647.00 
!.aterals. 165,,'944.00 147.195.00 149 ,232,.00· 

E~u1pment and Tools 7 ,249'.00 7 ,249.00 8 , 749.00 

Net addition for new 
construction 10.802.00 10.862.00 ~ols:oe.oo 

TotaJ. $SlS .5l7 .00 $776,536.00' $716,084,.00' . 
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~e Nicke~son appraisal is based on average pr1cee 

o~ matl:lrie.ls and lacor during the yee.rs191Z to 1916, inclusive. 

~Aat of the Ryd~aulic Division of the COmmission i$ based upon 

prices obts.1ning during- the five yeszs directly :preceding the 

recent abnor~ increase due to war conditions. The princ!pal 

difference in these .appraisals is tho estioated cost of e~th

work. ~he average price of excavation estimated by the Commis

sion's Hydraulic ~ivision is 2 3/4 cents ~gher than the cost 

of excavation on the Sacramento Valley aoets1de Canal Company 

system which the evidence shows is similar to that of Sutter 

Butte Canal Comp~. lurther, the estimate of tho Commission's 

Bydraulic Division of that po~tion of this Co~panr's system known 

as the Chandon· Lateral Syste:l, is la.rge~ than the coat, s.s ': sho"ml 

by cost records of the Company. loU". Nickerson's estimate of earth-' 

~rk cost is eo~ $59,000.00 in excess of that by the Ardraul1c 

Division. 

After c~efully considering the testimony relating 

to t::aese appraisals, I believe tha.t the esti:na.te by t:a.e Com

~ss1on's Hydraulic Division is fair. 

Reel Eetate. 

Mr. Nickerson, for t:!:le Cs.n.e.l Co'Q.p~, eztim.e.ted. a. value 

of $137,65S.00 for ~ights of way, t1le p~1ce ;par acre being $100.00 

e.:ld. $150.00. This is based on the present va.lue of l8nds ad.jacent 

to 'the Canal plus an addition of 11 per cent ~or engineering~ 

legal expenses and interest during construction. 

It appears ~om all the evidence ·that the rate per 

aa~e is a fair estimate of the valuo of adjoining ~roperty. T.Ae 

a.ddition of 11 per cent for overhea.d is mani:festly 'QJljust sid not 

in accord With the law as set out in the decision of the highest 

court in the land. In the Minnesota Rate Csse, 230 '0'.$. 352, 

the SUJ?re~ Court of the united States saye: 
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"'The oomp~ oertainly would have no ground 
of oomplaint if it were allowed s.velue for these 
lands equal to the fair s.versge IIlSZket value of 
similar l~~ ~ the vioinity without additions by 
the use o!'mnltiplierz Or otherwise to oover ~o
thetical outlaye. The alloWanoes made belOW for 
a oonjectu.z:~ oost of aequisi tion and consag,ue:ltilll 
damagos must be disapproved; and in this view we 
also thi:ak it "r.8.S error to add to tho amomlt taken 
as the present value of the lands the further sums 
oaloUla.ted on that value, which were embraced in 
the items of 'engineering, superintendence, leg80l 
exponsee', 'contingencies' and 'intero3t during 
oo:wt..-uet1on'"'. 

~us·the oourt fixes the maximum to oe sllowed:fo~ 
reoJ. estate and oerts.inlY' the Cs.ns.l Coml'8.lll" will be treated 

fa.1rly if the average vtllue of a.d.ja.ee:lt land 1s,itleluded and. 

especially in view of the :f'aet tha.t the :t"eoord shows that s. 

oons1de:ra.ble poZ"t.1on of tho :t"1ght of way was d.onated or was 
purohasod a.t prices of ~s.1n land before iZ"Z"igs.tion increased 

the volue. to that cle.1'l:led herein. 

Pursuing the method in the :past employed 'by this 

CO:rll'Jlission, I :reco::nmend that the sum of $l24 .. 039.00 be in";' 

eluded foZ" real estate and rights of wa~. 

?r.~eh1se Value, Going Concern and Development o~ Business. 

'=he C8.llsl Compsny cle.imSC that the elements. ·enumers.ted. 

a.bove ha:ves. substantial value. 

iAr. Gord.on :Esll., hezident of the Csne.l COtlpany, tezt1-

f1ed that the tots.l investment was 8.:pprox1matel,. $1,114,.000 a:c.d 

adding interest oompounded at 8 por cent, the total sum of which 

it is olaimed. the investors in the Canal Com~~ have been de

prived is $'1,750 t OOO. 

There is inoluded as s. ~art of tAis e~enditure the 

sum of $11,000 tor the development of the rice bUSiness which 

was expended by the Comp~y in obtaining a gov~rnment rico 

exper1mont station at Biggs. 

" . I, 
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The sum.of $l1,000 10 ms.do u~ of a. lease !o~ $1.00 

deli "le~y of :f~l:)e wato:, ru:.d cash t1c'nat1ons. 

~e takir.g over and. operating of the Riohvale .ls.~re.ls, 

at the re9.,uezt ot the Com:niszion, it is contended cost the Canal 

COCl:9a.ny $20,000.00. No d.efini te data was. suomi tted as t·o the 

cost and apparently no deuuction was ~de ~or the appraised val~ 

Of that portion of tho system. 

z.ne purchase of the assets of the Saeramento V$lley 

~arIllS Com:pany at s. cost of ¢197~000.00 ia another element o~ 

tho claimed dovalopment expense.. A. description o! this tre.ns

action is included hereinbefore. ~here is inclu~ed in this· sum 

$26,S98.00 s:pent on construction work, the balance being ls:ge

ly non-operative land.s. The annual re:pOrt of th1s Company for 

1916.showe the book value of non-operative l~ds to be S$ 

follows: 

Raal estate owned. .. .. .. .. .. .. .. .. .. .. .. .. 
'irst mortgages on real estate • .. .. .. .. .. 
Secone.. mortgages on real est$.te.. .. .. .. ...... 
Contracts for the sale Of real estate, 
~~ not to paos until f1nal payment .. 

Total .. .. .. .. .. .. .. 

$7l,792.24 
35,450.00 

9,370.79 

30,85Z.2l 

The ca:o.e.l system was :p'lll"cile.sed fo:: $400,000.00 1:0. bonds, 

which has since been reo.uced. to $350,000 .. 00 Supposedly out of . 

earnings, $50,000.00 borrowed fro~ tho C:rockerNational ~ o~ 

San ?r~cisco which is still outetanding and $40,000.00 in cash. 

:he Ss.cre.mento Vslley FSZ'DlS Company was :pu:rch$.Sod by. the iszus.nce 

of notes to the ~ount of *~97,000.OO. ~e holders of these 

securities are in l$l'ge :part stockholders of the Canal Company. 

The total outstanding interest beari~ indebtedness is 

$673,l16.79, as shown in Sutter .Butte Ex'C.1b1t x. ~Jle 8.l:lliual in

terest ch~ge the~eon is $40,308. This interest has been paid 

With the exception of $23,133.39 s.cerued interest 8,S of OctOber' 

Zl, 1917. 
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It is now aSked that not only compound interest at 

8 per cent on actual cash ~dvnnced be included S$ ~evelopment 

exponse, but also com~ouna interest on bonds ana notes ~or which 

interest a.t 6 per cent has already been paid out of ea:t"ninge. 

We tind this Company at this time still in its deve~op

ment stage. It has sn ade~uate wster supply available ~or a much 

larger e.creage than is now irrigated ~ and by the enlargement end 

extension of its existing facilities c~ deliver water to this 

additional ~ea. App~ently the Canal Company realizes this fOr 

it makes no claim for the inclusion of these elemente of value 

for the ~u:pose of these proceedings, ozpressly reserving the 

right, howeve:r, to a.Sk for their inclusion in the tut'W:"e. 

This' syetem. bei:c.g still 121"':1 te~ developme:c:: stage. it 

would a.es'Ilredl:r be unfair to the present consumers to cOlll~ll 

them to reimburse the Compan1 for an~ def1c~t in the past be

low what might now be conside:red a reasonable rate. ~he rate 

achedule which r shall rocommand be establishod will be a.de~uate 

to produce an inco~ suf~iciont to return to tho Co~pany interest 

OIl the value of these eletlonts at such time as the sy-ste:n has 

~eachcd its full development. 

Wa.ter Bi,qoh ts. 

~o Canal Comp~ filed ~ appre.1ss.l 0:£ i te prop

e~ties, but in such appraisal made nore!erence to water'right 

values. ~4ere wae so~ slight tO$timo~ on the part of witnc33es 

for the CO:lP~ regs.::'ding these values. Mr. Rs.ll, the presid.ent 

o~ the Company, in the course of his testimony, suggested taree 

methods upon which a rate base could be establisned. In the 

course ot his discussion of method rOe 2 in this regard, :Jr. 
Rell stated: 
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~If one were to allow any vslue to tho Toater 
right and put it as low as $100 for ODa second foot 
and give us 1500 second feot app~opriat1on, that 
would 'be $150,000 s.:c.d actual dis.bursements ~or de
velopment of business which ~ght cooe ~der going 
concern or what not - those sums added together. no 
intereet on these items, the total is $1,75l,945". 

~is was all of the testimony of Mr. Hall regarding 

water right values. ~ only other witness whose testimonr 

related to roe.tar right values was Chas. ~. :Ullock, Super1n-.. 
tenden t 0 f the Canal Company-.. V.r.. ~1l11ock, :1.n re sponze ,to a 

o.ueztion by counsel for the company as to whether the witness 

heard and. concurred in .tho opinion of Mr .. Hall tl.C to the v6.1ue 

of the water right of the Sutter :Butte Canal CompSll1 on the . 
Feather Eiver and. as to whethor or not ~. Hall's judgment of 

such value was reasonable, dec1sred. that in hie opinion the 

sa.:ce was reasoJ:l3'ble but !3tated that his recollection Wag that 

~ .. Hell had declared $150 per cubic foot for 1500 feet ~ th~ valu~ o~ 

the water right of the Companyl Mr. ~ullock stated in wubstsnce 

thst he b~sed his opinion u?on his experience and upon know-

lee-ge 0:£ a ti'ansaction o~ San Josquin Land e.:o.d Irrigation Com-

pany" :for a. water right on the Stanisle.us River. Mr. ~lock 

admitted that he did not know the amount of the cost attending 

the aoquisition of the' wste~ r1~ht~ b~ the sutter Butte Company. 

and in reply to the following question fromeounsel for one o~ 

the protestants -

, . Q;!lestion.. "Should my clients, the V1a.te~ users, be 
charged So J::'eturn veJ.ue on that $2Z5.000,1" 

Answered, ~e1l, I don't know that that would oome up for :rete 

fixing at the present time. I ~on't know th&t it would. It 

might be beneficial in the future." 

~e te~,imonr of M.r. Hs.ll, a.bove quoted, and the 

.testimo:r:l3' of Mr. ~ul1ock, the substs.noe of whieh is given, con

stitute eJ.1 of the evidence in the records in support of water 

values.. It is f~ iro~ certain from such evidence that it is 
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the intention o~ desi~e of the Compa~ to have water right values 

included in the rate baze in the ~resont proceedings. 

If i tis the des1~e of the Compa.uy to ha.ve such values 

U:.cluded ,tho!:. :1. t :nuet be very- 8.ppezent that the evidence in ~up

port of zuch contention falls far 3hort of that which should be 

required upon wh:1.ch to predicate a f:1.nd1ng of value of water 

rights. ~hi$ sta.teQ.Ont is me-de ha.ving f'tllll" in mind the rule 

declared 01 the united States Supreme Court in Sen Joaau1n and 

Ain~s Ri var Ce.na.l end. Irriga t10n COr:l"Oan:y vs. COtultl o-! Stanis

laus, ZZS U.s.. 454, in which case the Cout declllres tha.t we-ter -
rights acq,uired 'b1 appropriation should be given cons:1.dera.tion. 

" 
Sueh :prono'llncement, :1.n my' opinion, does not constitute. 8. man

da.te to tho regUlator1 body to enter the region of specula.tion 

or guess as to such values, but the obligation still rests upon 

the party claiming the enstence of sucil valueS to establish 

saco by satisfa.ctory eVidence. Such evidence is absent in 

the p~esent p::oo'ceed.1ngs.. 

Cost o'f Plant. 

~e books of the Company show no eost of eonst~uet1ng 

the entire zyztem, but the v~10U3 proceedings and documents in 

evidence·discloee the following: 

Table VII. 

Grose purcha.se price • • •• • • • • • $S30,.7Z2.00 
Less credit fo~ sala of water ~1ghts. 27,310.00 . 

Nat purchsse price •••••• $503,412.00 

Purchase Sacramento Valley 1l'arr.s Co. • 197,000.00 
Conett-uction account 19l1-1916, inc •• ,262,281.00 . 

Total.. . . . ., . . • . · • • • $962,693.00 

The 1tec o! $262,ZSl.OO re~resents onl~ the ~ 0:

pended on conetr'!;.ct10n of plsnt s.nd. not '~ sum which 'may he-va 
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been adV'allced by stocr.,h'olders for de~icite in maintonance S%ld 

operat10n expeLses, 'daoagee, or promotion of business. 

Contained in the item of $197,000.00. 1s the zumo~ 

~~26 ,Z9S.00Which i3 the amount- spent by the Sacramento V$.lle,. 

Fs.r:n3 COIllPSll3' in the construction of oana.ls and structures. This 

S'tlIn does not, however. include the cost of rights of way :tor the 

so-called Chand on or Sunset lateral ditches. 

~he Canal Compan~ha$ n~ acquired from the Gridley 

LSlld $.%ld Irrigation CompaJ:l3' s. portion of its s:rctem at So cost 

of approximately $10,000.00 and'it has now become a psrt of, 
• 

the opers,t1V'e syste:n. %:t:X&t$2_' ~e Cen.aJ. 

Company :::lust imm.edi's,tely proccsd to imp:z:ovO$lld repair this 

system. The esticated cost of tho work is :;;10,641.00, or s. 

total investment oi $20,641.00. I recommend that thi3 stun be 

1ncluded in the rate ba.se. 

It is bereby found as a fact 'that the sum o! 

$871,764.00 is a. fair value of the system of Sutter Butte 

Canal Co:npa.ny toce used for the purposes of these proceed1llgs • 

... 
De~ree1ation Fund. 

:M.r • Nickerson , for the Cs:c.a.l Company, submitted the 

S'tlm of $10,565.60 as the SlmtlSl;deprec1ation of tee pl$J:lt of . 

this Co~pany, arriving thereat by the so-called 8tr$ight line 

method. ~o Commission's Hydraulic Divizion, in itsappraiesl, 

ueing the sil:lk1ng fund method of dOl'ree1s.t1on, reports the sum 

of $7,572. The merits of the various methods of arriving at a 
SWD. to 'be set asid.e ,annually for this purpose lla.ve been dis

euzse·d fully by this Commission in, numerous proceed.i~gs, among ~. 

which is Town of Imt10ch ve. Pa.cific Ga.s and Electric CO.,J' 

Vol. 5, ~p1~ion$ and Orders o~ tho ?ailrosd CommiSSion O~ 

California, 19, Z9, 40, and it i3 'WlXlecessar~ to dis'cuss it 
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turther herein. The C~l Company hae never set up a depreci

ation reserve, but ha.$ included cost' of repla.cements in ma.1nte-

na.:c.ce antS. op~ration expenses. '. 

Maintenance and ~e:ration E~ense. 

~s."oula.tion3 showing the :ls.intenance and operation GX-

peness o~ this co~pany were prepared by c. ~. Gil1ee= :for tho 

Canal Company .9lld by R. A. ?a.bet, one of the Coomiss1on' s 

audi tors. ~he', d.e.ts. zubm.i tted 'by both the company and the Com

mission check sums shown in the annual reports. 

~he total operating expenses for 1916 were $69,088, 

an~ it appears'from the testimo~ that 1916' is a fair criterion 

ot :tuture expo:::lse. 

Certain modifications of this sum ere necessary to 

uri ve at 8J:l amount e qual to the e.:mually reourrent expend.i';' 

tures and. thoa~~. oxtraordinary expel:.e.i ture s, occurring at 1r-

:o.-eguls.r interv~!tl$, which should '00 amortized over a :per.iod of, 

yoa.:'S. 

~h&-e is included in the de.te. submi tte.d showing the 

e:q>enses for tb.e yea:r 1916,. the 3UCl 0'£ $4~590 w"Aich was ex~ 

penda d to repla.ce structure s vl'.c.ich outlived thoir use:t:'tIJ.ne zs .• 

This charge was :IlS.d.e in this mannezo. on the, s.ssWD.:gtion 

that it waS in the nature of a do:?reoia.t10n~a.llowance. ~horo 
necessa.ry ropls.ce:nent o! plant 

:b.ae been com~uted. an SJmuityo suffioient to· moet/:2O'.::tOiOO'.alJ1Lt, an~ 
"'" 

i! the above S"Om is aleo included. the one wo~d 6:'CI.:p11cato the 

ot::'er. 

On e7ery irrigation systom of th10 kind, thore oceur, 

snl8l1 bzoesks ij:l canals, seepa.ge on adja.cent, c"Jl t1 vatod lands and 

n'CI:lerOUS otherde.m.a.ges vf.o.1eh must ·oe pe.1d.. The record. shows 

that d"tU'ing the· :pa.st six yeere, this CODl'P8.'IlS has expended 

$23,.20~,. ~o:: this ;purpose Or an average a:Q%l.usJ. amount o:! 
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;,~armual 

$3 ,875. ~h0/ sum'·of $4 ,000 is 1nc1ud.ec. fOr this expense. 
/ 

Tho records of runoff of the Fe~ther River show that 

excessive ~OOd5 occurrod in 1907, 1909 and 1914. 

This river is peculis.rly loca.ted. in that the d.1s-

t:::-ict to the west of the river sloJ,:)es away from the river. At 

times o~ excessive floods tile water escapes froe.. the river bed 

proper and spreads over the surrounding country. Debris and 

silt ~e carried into the canals, structures are washed away, 

eQ.ba.:c.kmo:l. ts are we okene d and oxtensi "10 repairs are 'invariably 

necessary on the diversion dam. 

This flo·od cond.ition OCCtJr3 sJ.zo on numerous sloughs 

end small st:cea.:ns, in the district thro'Cgh which the canals ax-. 

tend. ~he flood of 1914 neeessi ta.ted repairs coating :n,'l7,393. ' 

~he records 0:: cost of ropairs due to previous floC>ds are not 

a.vaila.ble. ' 

In 1912, dur1ne: the excessively low water, a. portion 

of the dam was burned and it wa.s repaired a.t a. cost of $10,610. 

~he record ~hows that the utility has at least exer

cised rea.so:o.able diligence in a.ttempting to reduce or elim1%lJlte 

tllis extraordinary expense. Z,o,e da.::1$, canals and structures 

were not only repaired, but the stability was increll.sed,snd 

bette~ and more ~ermanont strueture3 we~e constructed. A part 

of tho se expendi turee are J there fore, :properly chargea.ble to 

CEl.:9ital account.' ~he available records of cost sre not in suf-

ficieXlt detail .to $epa.r~te construction cO~t3 fromex'trao:-d1nary 

maintene.nce. M.r. ~ullock testified that tho expense in repair

ing this da:lS.ge would equoJ. an DJ:lnusl allowance of at lea.st 

$6,000 to $7,.eOO. Mr. Ceorge L. :Dillman,. consulting en~ineer, 

testified that $9,000 s.nnuallr would. be a reasonable o.llow811ce. 

A ,caref~ anal~sis of the expense incurred in repairing the dam 

and csnals in 1914 indicates the follOWing segregation: 
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Capi t.a:L.: 
'EX'Oens&" , 

·Extr aor d1na.:',:' , 
Maintensnea 

'Temporar~ ~idge and 
, mis<:ella.neous: 

:Break in 'eensle, removing 
$, 903~OO :' 

, s11t:~e.te .. 
~1dges"on·'~1l::ea.nal'" , 
Sms.l:l ~::eps.1:t' s :e.nd.,a'll. to' 

,Work ~?=;,~'~:':-i ,,' , 
, • ". ',". ", p 

'<;,' ' 

3,9l4.oo' 

7'~976~OO, 
'" .' r 

~'ll,e90.'00'" 

2-.349·~OO:·, ' 
1,000:.00:" 

. '.l 
, ~ ~ it" 

221~CCX::,: , 
~ • OOO,~OO:::" , 

h ".", ;':'.:":;,\:'1' 
·~;$,47z..0<>:.", ' 

. A,' ,. 'f" . 

.. i l 

?eeords of past oeeurrence show that since" 1907" 

damage has been done to, the sZ"stem every 2eco:c.d yo a::. I 'am. 

of the opinio~ that, $3:,0001880 liberal' a.:C.n~ allowance, to. 
, , 

beineluded' ':fo:r thi:3,i tam. " 

,Inc:res.sedFe:d~ral 'and State ts.xes.ha.ve:ns:te:-ielll" 
. " ' 

inereased.ths.t1tem:overthe' 1916 taxes. Sutter :B'Ilt,te<Ex-., 

h1b1t, ~,show81917tsxes as $7 .132.36 l:~'~3' t670, on snnu8l 
'" . 

deprocia.tion,' Ora. ne.t tax o:f $6:~66&.36S:C:d :Lt' appears ,:fur 

that tl:.ie increase in'taxes u,,:zthhcbe i%lcl~ded.' 

" 

~ere is inclUded.: in. the: 1916:exp,enses an itemo~ 
$.5,471 for F.a.11roa.d. CCcmi$Sion.expensewh1ch1e a. ~P8.:'to'f the 

9xpense1ncurred 'in preperat1onfor thishea.r1ng. Th1eis not 

an exponse which,rec'tU's a.xmuall:.v. Tho total, 8X',l)e:c.seot thiS 

Co:npsn:.v 1nprepa.:t'ing forth1s proceed1ng'ws.a $lO:,191~9l', 'as 

set out 'in.Sutt.er' Butte"~.h1bit :R., -Ishsl~reeommendth8.t 

this e~ense besrnor,t1zed Over a per1.od o~ ten yes:rs. and the.t 

in add.it·i~n· there be ineluded the sum' of ,~700.',wh1eh ,1e,the>ap.-
, , ' 

proximate' avera.ge of .,the three preceding 1e:~e • 
. ' "..' , 

,~he,Ca.nal'Com:p~ states that,1tieand will be 

neeessar1 t ome.1ntaintwo gc.e.rds at its dam d'll%'ing' tbe e,ont1nuance' 
• • " 1 , • 

o~ the war at a eost- of, $laoo 8l:llluall"~ , ~1e~ expense :is',not, 0. ' 
, , 

continuing thinS, end I believe. zhould.be'a:nort1~ed over s. per-
-,' 

~ ..... ',' 
iod o~ ye~s. 'Xhe sUm o! $800:13 included. 
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under the heading ~~ara$sing litigation" there is 

sub~itted a claim for gn annual allowance in maintenance and 

operation expense of $20,000. ~h0re are five examples of this 

ex:Pcnse cited; of the fi va, one onJ.;V is in the form of judg:ne:r:.t, 

the balanco being still'pendine- One itom of this claimed ex

pense is litigation involving tho title to rights of W8.:7 of the 

r.ichva.le system acquired from the :B.ichva.lo Londo COtlpSJl:7. ~1s 

i te:n is 1'ro1'orl;v chargeable to ca.pital and 13 included in the 

appraisement of right3 of wa;;_ 

All record o~ expenses heretofore have been entered 

on tho recordS of the Compan:7 and must necessarily have been 

included in the record~ of ma1ntensnce ~d operation expense 

available- A fair sum to cover this eXgenso has beon included 

above. 

The rendering of a judgment in s:c. action for de::ne.ges 

nececearily c~ries With it a finding of Degligence and not

withstanding tho utilit;V may still urge its freedom !rom liabi11t~, 

we are Ojmpellod to at:~ept the final judgmont 'Of the Court as CO:1-
~, . 

clueive .. 8.3 t'o ·neg-ligoncc ... 

:he question arises whether or not the Com~an;v shall 

be permitted to pass along to the con$~rs ~ho ere in n~wise 

at fault, the 1'enalt~ 1m~osed b~ law upon the utilit;V for nogli

gence legall~ established, or 16 such a loss one which the ut11-

1t7 would have to charge; to pro~1t and 10~$ and not be recouped 

in rates.. I am of the opinion tha.t onl~ such de.rlla.ges 'as m;v be 

reasonabl;v anticipated in the course of operation With r&ssonable 

care should be allowed in s. rate base and the sum of $4 ,.000 111-. 
eluded above ~or damages is adeqU$te to csre ~or such e~en$es 

of this ns.t'ln"e as s:re properly chargeable to maintenance and 



In view 0: increased costs of material snd. 1a"oor., the 

avere.ge cost of ~:l.ntonanc& and operation tor some Y08Z'3 '11ill tm.-

dou'btedly 'be::atorially increased. Tho Cs:c.DJ. Compe.ny cle.i:led that 

it woUld ~ount to an a~precisble eum. ZAie inc:::easo~,cost has 

o0~n conzidered and allowance made 'herein. 

~ir. Cordon Hall ~ J?resident of the CSJl8.l ¢O:ll'e.ny, stated 

that hereto~ore no salaries had boen rocoived b,. any of the officers 

ot the Co:pany although he had devoted at least one-h$l~ o~ his t1~ 

to t~is Co~psny. I believe, that for a company ot this e1ze which 

has a Goneral Superintendent at a salary o~ $6,000 per year in charge 

of its operations, it is too much to ask that another general o~tieer 

be paid eo ~szy of ~~6,OOO per yee:r. ~e general plan 01 operation 

and. financing is a matter :for the board 0:£ directors, and euch ~ecs as 

is customary should be included tor thei~ zerv1cee. ~le it i8 

evid.ent that the '?resident of thi~ Com~~ 13 attentive to its bus1-

ness, a salary of this kind is a burden which I believe the eons~er3 

sho~ld not bear a~ this stage of the development of the Co~pany. 

The Canal Compsny has now ac~uired and will operate a 

po~tion o! the Gridley Land snd Irrigation Company's system. :he es

timated cost of maintaining and operating this system ie $Z.OOO annual-' 

lYe The Company is 'incurring this expense ~t the request of the 

eona:o.mers. 

It is hereby found as a fact tbat the sum Qf $72,99513 a 

fair e~ to include for the annual maintenance and operation expense 
, 

ot t~iS Comp~. 

A. tabulated S1'mma,ry of the e.:cnue.l ohszges follows,: 
I 

Interest on $;8717764 at 8% ••••••• $6-9,741.00 
Depreoiation Annuity. • • • • • • • •• 7.572.00 
Maintenance a.nd opera.tion eXl'ellSe • •• 72 t 995.00 

Total •••• $lS().~,.oo 

It is ~oUlld. as s. fact that the above sum 1e. s. f~ and. juct 

amount to be SJmue.l.ll'" :proo:a.ced by the C&nal COlll:.?any'S :'ate eehed'llle. 

Inoome. 
A zvmmary of operating revenue :O:om Sutter Butte Ex-

hi"OiteU' and 7{ and Co_asion's E7..h1b1t :JJ.'l, follows: 
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Yesr -
J.91l. 
1.912 
19l5 
1914 
1915 
1916-
1917 

:&.ble VIII. 

OPE?..A~IN G REV'EN'OE. 

Revenue 

~'l. 9 • 9za·. 00 
30.243·.00 
50 617.00: .' . 85,685.00' . 
94.2&8,.00 

130,:258~OO 
124,610.00 

It iz obvioU3 the.t the grose revenue o'! this CompanY' h&.s 

not cqua1ea the annual charges ~s se~ out herein. 

A tabulation follows s~oWing the total ~rea'charged under. . . 
the outstanding contracts ~nd the 1rrig~tea snd non-1~igated ~or

tiona ot th1e area ~or the ycare 1916 and 1917. 

, 

Table IX. 

WA':ER CFIARGZS 1915 o.nct 1917. 

L.A..'1DS CH.L\RCED 
1916 1917 

R~tG per acre per ennttm !.:rea l;.mo 'Illl t 1'1,:rea. l..mO'Cllt 

$l.OO 10561 $10561 10631 $J.06~1 
1.50 417 626 320 'SO, 
1.50 (Gilstrap System) 577 865 118&- 1779 
2.00 12123 24246- 16360 32720 
4.50 607 2732 --- ~-.. -
5.00 lO~70 52350 53$4 20920 
7.00 5554 3SB7S 7440 520,30 

~ota.l ,40309 $130258 41321 $l~o10 

IJ.3DS CHARGED (Not Irrisated~. 

1.00 521 $521 741 $ 741 
1.50 (G11etrall and. 

Sutter :Sut'te 152 228 747 1120 
2.00 1636- 3272 3833 7660 

~ota1 . 2309 ~!:4021 .5321 $9527 
LANDS. CF~EGED (Irri~ateo)~ 

1.00 10040 10040 9890 $9690 
1.50 , 255 398 215 32:5 
1.50 (G11strc.p SY3tam) 577 865 544 816 
2.00 10487 20974 12527 25054 
4.50 607 2732 --- ---
5.00 104~'O 52350 5384 26-920 
7.00 5554 38878 7440 5Z080· 

~ote:I. 38000 126237 36000 11508Z 
:34 "": ~,! ..J._ ::< 



Under the :present rates one cons'Cmer may be :pa~ing $1.00 

s.nnua.lly :per acre while his ne:l.ghbor{ is paying $1..50 or $2.00 
per ~cre for the same ~ervice. Thie di&crm1ne.tion is d.ue to 

the f~ct that the predecessor ot tbe Sutter Sutte C~~ Com~en~ 

1ssuea contracts provid~g ~or a $~.OO and $1.50 =ate while the 

Canal Compa~ issued its contracts for ~2.00 for the e~ class 

of service. 

That tho Com.1ss1on can not permit this discr1m:1nat1on to 

cont~ue is obvious. The ratee to "o~ osto.blished in this 1'%"0-

ceeding must be uniform ~d non-diser1m~nntory ~ their ~yp~1ea

tion. 

The revenue of this Comp~ny will be materially re~ueed by 

the e~im1nation of the ares. which hes heretofore 'been p~yj.ng a 

annual clwrge buth:l.s not ,~$ed wator for irrigation. and Which 'd~s 
not carrythe''1nit'ial charge' 'Pe.Y!llent~' , h".' ' 

This p~ee was d1scusoed ~y Commissioner ~elen in'D~cie-

ion No. 4478. In the Metter of the A~~lient1on of Madera Canal 

and Irrigation Company for ~n order authoriz1n~ increaees in 
, . 

rates chsrgea ~or water sold ~or irrigation. Ap~lication No. 

2381, d.ec1d.ed. July 23, 1917, who states in :part as ~ollovr.3: 

~~hi3 commission h~s jur1edict1on to establiSh 
the rate to oa ~a1d for water cold by s ~ublic ut11it~ 
or the rate to be peid by a customer desiring to estab
lish the relstionship of customer ~d utility. (a mini
mum re. to foX' road.1ne ss to serve}. but not e. ra to to be 
~3id. by ~ person who docs not desiro to ~u:rohase water or to 
bo placed ~ the etetuz of customer of a public utility 
wctor cOQ~any with the right to cell en tho utility for 
water Whenever he desireS to do so." 

It 13 e aiff10Ult matter to sat12factorily est~te the 

erea that will ,be cult1vateato rioe in the future. It appears 

!'rom. the evid.ence tllo.t at the time rice V/o.S first grown in t"'A1s 

v1c1n1t~ little was known concorning w~ter gr~ss ~d. its e~~i-

cction. The land. became impregnated. with t1':.1s weed. to such an 

extent that it wtl.e fO'Wld impossible to grow rice without d1eeon

tinu1ng its cUlt1~t1011 tor one or more yettrs. to er~d.1cate thie 

noxioue weed.. Z'AUS in any year ~ s~t1c1ent aree. of lena might 

.~-.:;,!) 



be lying ~allow or use only zuff10ient wster to e~rout the water 

grass whioh is tl. part of t"Ae prooeduro by vf.c.1oh 1 t is eradioeted. .. 

to materinlly affect th~ inoome of the company. 

however, that experionce has t~ught that if the ls~d is kept 

clear o:! this grc.ss by exeroi3iIlg oe:ro and. especially d:c.r1%lg the 

first yeer of its cultivation to rice this hazard can be ~ster-

ia11y reduced. i~ not in. fo.ct e11m1nated..at 0. rec.sona1>10 expeneo 

per ~cre. ~~e ~olloWing t~bulation ohows the are~ cultivatea 

to rice and o·ther orops 1914 to 1917, inol,ueivl3: 

Cro'O + 

?ioo 
Other cro:ps 

~otal 

* No 

~able X:. 

l~e:l :Plc.ntod. to Rioo and. other C'%"o"Os. 
1914-1917, inolusive. 

1914 1915 1916 1917 
.:lcres .Acres Aoroe Acres 

11700 12550 16631 12800 
19800 21750 21369 23200 

*31500 *34300 38000 36000. 

aeauotion for non-irrigeted, are~. 

~. ~ullook estimstoa tA~t tho rioe ares 1rr1geted. ~ 

1918 will approximAte the ereo. irrigated. in. 1917. 

The :present national food problem hs.s 'Wld.oubtedly st1m

uleted. the cultivation of lorgo ereas add1t1onalto those ~Aieh 

would heve been cultivatea in c normal period. ~his 1s.ee-

:pec1ally true of rioe. On the other hand. this is e bU3i~e88 

in its aovo1o~ment cDa the growth was ra~i~ even be~or~ the ~r 

emergency e%istod.. In com)?'Ilting ro.tec the a.reo. that it co·uld. be 

reesonsbly e~octea that the Com'l?any woula irrigate with the 

expense ns set out abovo will be uzed. 

Z'tl9 Co.nal Com:p€-ny cla1me t:b.at its D.ver$~O 1.03$ d.ue to 

uncollectible bill:::: is 8 l'er cent of tho.g:'oss inoome. :lnd. 

that this will oontinuo. 
~e :reoord. s,howe, that the 



percentage while large in 19l2, 1913 and 1914 w~z reaueed by 

50 per cent ia 1915. ~ho :porcentaso of uncollectible b111e~& 

groC.tly 1nc:,etl.~ecl ~ue to the burning- o'!t!le dam ~d. flood&.Z.c.ic 

hae been cared. tor uncleX' d.o.megos. 

Zhe Comp3ny h~ncetorth will be o~erat1ng under ~,new eehed-

ule ot ret~3, rules andregulationz such 3,S it llse been the 

:prect1ce of this Comc.1ea10n to put into ef:!oct end a.s zet out in 

~~cie1on 2689. ~ tho matter of the pructice of dater. Ge& a~a 

which, proviace mC::'lne for the l"oauct10n o~ this 10$$ to, e T!tt"Wttm. 

~uch c.llowc-:".ce will 'be IO.:lde in esti:ca ti~ ineotle: from, 

retes for this element· as seemS fair and. l"easoDAbl~"''Wlder th& 

co:::.c.itions obte1n1ng. 

:b.eI:Sll ;portion of tAO o,res. cervea by this COtl~nye.iz :l.b0"10 . 

the level ot. tho ditches ~d it 

tion~l service o! :p~p~. 

I bolieve that it :'i.e ~juat ~at thic e~e~o be borne by 

tho consumors !l. t 'l1lrgo c.nd. c:'o.~ll rec O:mmend. tAo. t $; cho l"geof 

$1.00 ~~r acre for rice and 50 cents per acre for othercrop~' 
' ..... 

be este"olished. ::or this $orvice,. 

Form of Eete. 
",' ....... 

lo:eeerz.' uwley ~nd.~Lovelalld. 'both tes'tified. 'th~t ~AC only . 
, . 

method wnereby the 'burden o'! the expen~e of this system' ctm be 
. . 

e'lui ta"oly d.istributed among the conzt=ere ia .... thr~ugh th.~ oet!?o-. 

lizhme:o.t o-! s meo.zured. rate ec,he.d.ul09\f,,?-o,re'by each eom::nmer will 

:po.y on:l ~:OAn t1 ty C:lS13 for the w:l:t e1" use d. .. , :he ~el COI:l:pnny 

e.sk~ that both '$, flat rete end. moo.sured. schee:o.l&'bG·e3tll~li$hod. 
" 

le/lv1:cg it optional with either ~rt7 whether c:r not:;. meas.uring. 
, . , 

d.evice 'be 1nc:tallee.. In rege.:r~ to the :::.d.visa'b,ility, o~.coll~ ,,' . ./ . ' 

water on c. mec.sure~ :oo.to base, I cc.n do no bett~ thrul quo:.te 
, 

COm:l.1ssioner ~helGn in Deci$1on No. 4478,. !n the ~.ttel" o-r t'h.~ 

" 

A't:)'t')lication of l1b.ds,re. Ctlnal ~d Irt'i~et'ion Com~enl :tor =.n erder 

" 

-'" ".....".,. 
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auth~iz1n~ incrocses in TOt~3 chnrged 1.or water sola for irrig;

tion. Application No. 2381, ao~1de~ July 23, 1917, 8$ follows: 

"'V'~'hile I El.p!>reciete tbat the consume;%':: maer this. 
sY$tem hnvo long boen accuztomod. to $ rete basod. on the 
number of o.cres iri"ig'lted. and. hence naturelly cl1%:g to it9 
! :ll:l convinced. tM. 't -vhe :,cro-foot %'~.te is fundamentally 
right and should bEt a.doptecl under this s;;ztem.. ~e :Lere
foot r~tc is right ---(1) Because it is ~~~ent~lly 
just thct each consumer ~~ould pa1~or Whst he receives, 
v/hich can bo done only by measuriXlg the "mltor; ::lone., ,(2) 
bec:tuse the eCole of water by mecsure creates p:oud;enoo in 
'the usc of ~eter ~d cheCks waste, inereescs tho ~ount 
of water ~va1lable to the comm~ity and. thus helps to 
Ci.eve1o:p e. lel'ger ~creago and. to incre~se the ge:ernl pros
perity. 

"':he CanAl com~cny is willing to: install ~d opercte 
the necessary measuring dovices ~ eonnection with ~ ~cre
foot r~te ~d ssks authority to do so. 

"I ~m zctisfie~ that e~ter a fair test, tho consumers 
under this system will agree that tbe acre-toot form of 
rate is more just end constructive then the acr~ r~te here
tofore in effect."' 

R:.te Schedule. 

After e car0tul consideration of all the ovide~ce ~ t~se 

proceea~s, I find as a fact that the following are feir snd 

reason~blerates to be eho,rge~ bY' Sutter Butte Cc.n.o.l Company tor 
wOo to r de~ i vere d, i'l'O:l its o8:C.sls Q.:td laterals. 

, Rice $7.00 l'er acre :p6r year 
Cr.:lin ir:-igat,.1on .50"" TT irrigation 
Plowing tor w~ter grase 

(let irr1go:eion) 
1.00 ~er sere 

:~'~~.~ .::,:::;,S:c.bse.q,:lle:gt .. ~~:::: .50 POI' nere per irrig~tion 
All other crops 2.50 per aore ~~r year 

Measured ~te (Eice Irriea~ion) 

V~ere .~ter ie measured, the rate shall be~s follows: 

L:1nimtlJ:ll eller5e por acre por yec.r 

:Rico Irrigation 
Gra.1n, we.t er gra.se or 

$4.00 for 3 acre feet or less 

plowing .75 tor t Sore teet or lese 
All ot;her orops 2.00 for It acro feet or less 
Excoss ct the rate of $1.25 POl' ~ere foot. 

co~sumerS has been eetabliahed by contraot. 



The Canal Comp~ now e.eks that in view o~ the fe.et that 

the consumers have paid the so-called wate~ right or initial 

charge that it would be unfair to increase their rate without 

considering this fact and request that the rates Which neve 

heretofore been charged. so eet out in the Sutter Butte contracts 

($5.00 per acre 'for rice and $2.00 for all other erope), remain 

in effect. It is obvious ~om the fOrego-ing a.nal~3is of the 

rate that this is an ap~reciable reduction. Complainants in 

Case No. 1083 also S2k t:b.:l.t consideration be given the t&et 

that the::9" ha.ve made en advance payment on ~e.tes $nd that e. lowe!!:' 

rate be establ13hac. for them end s.nyone who de3ires to ente::-

tbe Ss:lle cls.es 'or pe.:yillg an ini t.ial oharge, than for the eODSumer 

Who pa::9"2 from year to Ye~ ~thout mak~ this advance pa,ment. 

A l~ge portion of the users of water from thiS s~tem 

ha.ve pa.id an initial cha.rge of $10.00 per acre and whether th1& 

:pa~nt wa3 for wa.ter rights Or il:. the nature of an advance ps-:V-, 
! 

ment on ratez as 0. part of the water rental, the consumers h8.ve i 
'1 

paid. it and. it seems unfs.1r th~t new con$tUnera who have not me.d.~ 

a similar advsnee should receive Berv1ce at the same cost as· those 

who ha.ve :ns.d.e this payment. AS sta.ted b:,v S0mmisaionex- Thelen 

in Decision No. 253l, In the Matter of the A~~11c~tion o~ J~~ 

A. MUr=ay end Ed Fletcher, end La !~$a, temon Gro~e and SpriuK 

Vallez Irriea.t1on District, Application :No. l432, Vol. 7, 

Opinions and Orders of the :Railrof.i.(l. Commission of Ca.lifornia, 

p. 373·: 

ttOn the other hand, in the absence of 3 
decision or. th~ Supreme Court of this State holding 
that these moneye can b~ recovered., the P.ailr 0 a.d Com
~ss10n would be inclined in eo far as it· could. on 
the facts of this case, to give effect, in equity, to 
the moneys thus pa.i<i and to reg~d them, in 80 far 80S it 
can do cons1stentl:,v with the establiShment of uniform 
ra.tee and the prevention of diZ-erimination, e.e advance 
:pa.yments on rates, so that the eonsumers holding the SO, 
contracte will have the normal rnte~ which thor other
wise would be compellea to pay, reduced to tbee%tent 
o~ reasonable interest on the moneys which they have 
paid. ". 

-, ..... ~ 
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~is Cluestion was aleo discussed by Commissioner 

Eshleman in Decieio~ rOe 536, being A~plieation of Jamez A. 

Mtlr:ra.,y and Ed Fletcher, Application No. 118. Vol. Z. Opinions 

~d Or~e~s of the ~il:roaa Commission of California, ~. 501: 

"Before leaving this subject, however, I think 
it well to say th~t contraots entered into in good 
fsith between public utilit1ez and their patrone that 
are not forced Or compelled in any way and are based 
upOn an ad.c'lua.te oons1d.eration should be adopted. so 
far as is oonsistent With adequate regulation as the 
basis for the rates for the service perfor~d by a 
publ1cut111ty for itz patrone." 

I can see no re820n why theca oontract ra.tes 3hould not 

be oontinued. in atfect without dieerimination if So rate achedt1.le 

be establiShed that Will permit of a. prospective OOn3umer re

ceiving the Sa:le ra.te by :p~ing an 1:0.1 t1e.l cba..rge or paying a: 

higher rate i~ without this charge. I believe it would but work 

justice to tho se consumers of the Canal Company Who. have paid 

tJlds 1m tial charge to eete.bli~h the lower rate. ~e existing 

diser1minationbetween the various contra.ot holders should be 

removed, however, end I rocommend tha.t 1::l addition to the sehed

-aJ.e set out above there be eeta.bli3hed So rate schedule including 

an i:c.1 tia1 charge. 

Of the 40,.943 acres under contract,., slightly in exee3S 

ot 30,000 have contra.cted a.t the $2.00,:per acre rate. All the 

contracts for rico irrigation provide for the p~nt 'of $5-.00 

~er acre p~r ~ear. 

~e ~a.te of $5.00 for rice irrigation and $Z.OO ~Or 
all other crops with an 1n1 t1a.l :payment of $1.0.00 is substan-

tially' in accord. with the rula declared in tbe C'O.',Ve.ma.cs. ca.3e,. z'C.pra.. 

I find as a. tact tb.s.t the following a:'e .just and 

reasonable rates: 

Initial ~a.~ent ................. $10.00 per sere 
Rice Irrigation .. .. .. .. .. .. .. .... 5.00 'no "per yf!J8Z 
All othcr~erops • .. .. .. .. .. .. .... 2.00 ~ " ". W 

~e ~ee snd regulations heroin provided oover 811 
-~ ~,~ 
;.~ ... '" v 



'" :r~~~~taOCt.~a.1':tl:Y.tit!~ 

'eS'S'enti's:J::'=d,o'a:l1ngs with consumorS. 

:Rules end Ree;ulEl. t1ons. 

It was admitted "07 ell com~l~tnnnts that the service 

renaered by ~ho C~n~l Company hao been good. ~~us, it is not 

chsngea. reletion 'betweo::l COn8tlmer and company., however, \"1ill 

necessitste gome revision. 

~he pr1ncipal point 'brought out B.t the i1eru:"i~ related. to 

the aate on or before ~ich the Can~l Comp~y must be n~tif1~d e~ch 

yesr that e consumer d0sires wcter. ur. ~ullock ~ tbe C~~ Com 

;p~ny, contended that· notice should be given on or cetera Sapt-

ember 1st ot e~ch ~esr. Sis reesons ere that the laterals are 

eerving to their cap~ci~y ~a i~ e new coneumel' dosires water tor 
any m$.teris.~ ~creo.ge it would. be necessary to increaee the C3pa.C

i ty 3:l:d it 13 neCOS$sry to dO this work 'before the winter reins 

$at~. Further, where e~onzions ero necessary. it reqUires ZOme 

time for their construction Cond. tho r:dny s·esson '!!JAy e%tend well 

up to the irrigation Season and. msko it :physically 1mposs1blo to 

construct the la.teral 1n time to clel1voX' vro.ter for tb.~ first :'i:ri-

ge.tion. 

If the C~nal Compcnr has contr8ete~ or sgreea to deliver 

water '!or that irriga.ting season it le.ys itsel~ open to Co clai:::n 

for Q..s.mr.l.ges if \Va tor i8 not ~.eli veree.. This is evid.enced in the 

oCose of the ~ric3n Rice e.nd. Alfalfa Com~ny wbere tb.a.t company 

ootained !udgment for $20,000.00 against the Suttcr3utt~ Canal 

Company 'beCo.u8e of cleimed. 1njury to crops due to fa1J.ure to 

d.eliver v/et'or in the ea.rly spring. Mr. :ullock also $;tated that 

o! the $oren 1rr1geted to rico 3 considerable sre3 diecontinue~ 
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cervicefor ono or ~wo yea~s 1n oraer to eredicste ~stGr grese 

ana it no notice is given of the ~ro~oscd di8cont~uance tbe 

Co:~y would ~roceo~ ~ the tall, o! the yesr to e:pend mone~3 

~ the re~eir of that latercl or enlarge it ~ order to· aol1~er 

water to a supposedly 1noreaeea crea ~ereas in rec11ty tAe aroa 

d.uring 'the next sucoeeding year V1oul~ be much decTes.sed. tb.uc 

'burd.ening the Ccnel Coml'sny Cond. the other consumers With tbet 

'Clllleeesee.ry and. usoless expense. 

All parties at the hearing agreed. that notification of the 

Co.nal Company at the a.:tte~bo'V~ mentioned. would work no bArd.sh1p 

on constullere other than those cultivating rice. Ur.:&'ttt\n contend

ed that many owners of rice l~nd did not have ~eir lsnd le~8od 

before Jnn~ry 1st of enohyenr end therefore could. not know 

before tbAt time Whether t?loy Vlould. ittignte or not ~d that .the 

rico market nuctutlted. to euch on extent that ric e growers could:. 

not know before early spr1Xlg whether they would. ;plo.nt rice or 
not. ~ter carefUlly COn3iaering thiS- ph~se, ! believe that 

:prospective conz'CIll'9rs. the service of' whom will require the ez:ton

zion or onlcrgement of exietingfacilities, shoUld "00 reqUired to 

give. the CaDCl Company as much t1me ~s pOSSible to complete its 

;9re;pe.:ro:tions e.nd on the o-:her bAnd. it woUld. wor.k e. he.rdZhip on 

20~ consumere if Co ha.rd. end. faot rule Vlert!) medo reg,uiring them. 

to give notice 'by Septembor lst~ 

I Sh:!':.ll. therefore,. recommen~ toot a rule be put into ef:E'ect 

requiring pros~ect1ve conz~ere ~or Whose sorvico it is necessary 

to e:o.le.rgeor e7.tend c. co.l'lJll and. existing COl1S'Olllers whom. the Ceno.l 

CompCJl.1 has given a.t Jc.D-st thirty r.lt.Y$ notice tha.t pro'spective 

businoss may requiro tho enlergement o~ er.isting facilities, to 

~1le application tor wnter for the next succeeding year on or 

betore October 1st,. and. the C~nl Co~any not be 0'b11gate~ to 

serve those Who· d.o not fJ.1/I?ly "oo:f'o~e this dAte. All other cons"ClIllors 
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muet file :ll'Plicatio:l on or be:f'ore J'sntl."lX7 1st of Gilch yes%'; :he 

Compeny mc.y, ho,vever, cleli ver we. tor to those who e.p:ply subsequent 

to t~c$a dctes ~rovided it has water available an~ C~ prepare tho 

ditches for its clelivery. 

~ a:r.y quoz,tion arisee in the future ns to '1f.c.etiler or not 

it 1$ fensible for the C~sl Com~y to deliver water to· $ belated 

applictJ.nt and. 1£ th~.s Commission's attention i8 directed. to it". 

suoh re~ief can be given as is justified. in the 2J?ee~1c cs.$·e. 

Zha contracts heretofor~ ~ offect provide for pay.maat of 

the entire .rate on Zeptanber lat of each year. Although there wns 

no objection to this at tho he~,r:tng..,. I em of the opinion tbct the 
. at onel"ime . 

peyment o~ the ent1=e c'bllrge/worke 8. hardship on the cons=er and. 

I· shall recomm.end that the poyments be mele ~e follows: 

F'l~t ?.etas (Rice Land.s) 

$1.00 per ·9.cre to '.coompo.ny tl:pplication. 
Z.OO per acre p~ynble on or be~ore Februsry 1st. 
Z.OO per flcre p:J;.ya"ole on or before July let. 

Other· Crops. .. 
$ .50 per acre to accompany c.~pliea.t.j;o:l: •.. 
1.00 per core payable on or be~oreP&~~ry 1st. 
1.00 per acro payable on or before July 1st. 

Measured. Rtltes 

:Rice Lonas 

$1.00 per acre to accomp~y applieation. 
Z.OO per acre pc.~blo on or before Peort:a.ry 1st. 

Use over 3 aero feet per ~¢re pa,ablo et end o~ month o~ U~. 

Other Cro'l:)s. 
I 

$ .SOper :lcre to accompc;n;; s.ppli~t10x:. .. ·.. .' 
1.50 per acre on or before Febr~~r~ let. 

Use over 1t ti:cre feot por s.ero :pc-~b10 eo tend 0'£ month of U$C. 

Measuring deVices are not at present~stallea on thie syetem. 

I~ should bathe priviloge 01 either the consumer or the Compan7 

to Apply the meesured. rc.te ~ which rate :lust remain in e!f~et 'Ollt1l 

this Commission's consent is obt:::.1ned to the substitution of enothor 



form of rate. ~o coet of tho measuring d.evices must 'Ond.er tb.e 

d4cisione of this Comm1ss1on Ult~toly be borne by the utility. 

XOWI9'V'er, whl9ro the consumer cake to be sorved. undor tb.e r:eaaured 

rete. I believe the Canal C~mpa~~ ehoUld be po~itted to require 

0. depo:;}it to covel" the cost of 1nstnllation p Which d.epoe1t must 

be returned to the co~sumer at the end ot one y~crp oither in 

cesh or us ~ cred.it on rates. 

C~ses 1062 and 10S3. 

~ere now remains to be discussed those portiono o~ the 

comp1:::.ints in Cceee 1062 und. lQ83 which ere not d.1rectl,. involved. 

in rste :fixing. 

The compla~t of ~ronter et cl •• Case No. 108S. in addition 

to bringing into question th~ rates of the C~~l Com~ny involve& 

the quest10n of t1tle to the so-celled. Gilstrnp ditches and. asks 

thct the CommiSSion com~el Sutter Butte C~ncl Com~1 to ~ke ove~ 

end operote theeo a1tchcs. 

~is matter was presented for this Commission's considoration 

in the complaint o:! G1"idloy Wa:tl)1" Users ASSOCiation et a1. V$ .• 

. ~ 
31:1::01" Butte Ca.n~l Co., G:01dley LD.no. and %:'1"15$o";1on Cem~Z, Co11-

~Ol'nia Il~iS'o.ted. !.nne.. Co.. Il"l"i~tlt~d. tnnd COIn"Oany 0::: Cal. if Ont~ a.tit 

7:. E. Gilet1"a", Case No. 426, Vol. 1. Ol'in:'i.ons and. Orders, of the 

?~ilroad Commission of Ce~i~orni~, ~. 618, $~dog~1n. In tho Mntter 

o! tho Lp21ication of Gridloy Ls~d ana Il"l"ieation Com't)tlny to 1n

cre.!lSO rates to be charged. for i1"1"i~at10n wato1". !..l'Plico.t1on 

1506, :'epo:'ted. in Vol. 11,. Opitl.ions m:.a Ord.el'e of the ?..$.ilro~d. 

Commission of Cali~o~i~, p. 672. 

For ~ full discussion o~ this Inattel', ret~renc~ is me~ to 

thoeo·doci::ions. 

D1l.'r'ine the co'ur-ea of thi$ h~a.:'ing ~ tentD:tive ag:reomon~ wae 

rOBchod oetwoen compl~in~to in Ccse 1083, Sut~e1" Eutte C~~ 
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Com~snr and Gridley Land and Irrigation Co~anz, to the effect 

that Sutt~~ Butte Canol Compsnr would sequiro these latorsls ~om 

the Gridley Land an~ Irrigation company upon the execution b~ com

plainants of $ certain agreo~~t and deeds for right of war o~ 
which complainants claim ownership. This agreo=ant was admitted 

in eVidence S$ Tranter E7~ibit No. 9, ~d provides ~n e~fect that 

the Sutte~ Butte Will ae~~re from Cridloy L~d and Irrigation 

CO:lPe.n~, ms.intain a:o.d. opere-to these la.terals. upon the execution 

of doeds to all rights of war from Ovr.:lers o~ ls.:o.ds thro'C.gh Which 

theso laterals pass. The Sutter Butta Ca.ns.l Compnny has done 

all the.t can be reasonably exp9cted of it to co:a.summate this 

agreement but co:rt~in l~d o~ors, and especially those adj~cent 

to tho so-callod La.teral No.1 ditches of this system, have refus

ad to execu.te the se deeds.. The Cansl COl!l:l?SD.Y ~~on the exeeutio:!l 

of the a.bove mentioned. OO:ltrs.ct c$.1l$ed. a. 12rcrvey to be mad.e of 

these laterals and obta.ined en abstrsc.t:. of title Of the va.rious 

parcels of land involved $t conSiderable expense. I am now in

formed that ~ sufficient percentage of the land owners on that 

portion o~ tho system known as Lateral No.4, comprising appro~

mately one-ha.l:f' of the zystem, have ~xecuted these d~eds and ths.t 

the Canal Company has now acquired that l$tersl and Will operate 

it commencing with the present irrigation sesson. 
" 

:?ermission to tre.nsfor this portion of the (So-called 

G-ilstrap Systec. wae grs.nted by this Commission in Deoizion No. 

5125, In the ~~tt0r of the A~blieation o~ Sutter Butte CanAl 

Co=nanz ~d Gridley Land and Irri~ation Co~sny ~or ordar authoriz

ing said. COtll'OAnY to soll e. ~ort10n o"f its system to Su.tter 'Butte 

Csr.s.l Com'Oany, Application ~ro. 3508. :rAO Canal Comps.ny stands. 

ready to take over the reQSinin~ portion of this system, and now 

oompls.i:l.B.llts have reft:.sed to 'd.o their p~t in the very things 
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w".olic:b. -:l:.ey sought, th:ough the :!tower 0-: thie, Co!:llllission,~, to :force 
, 

Sutter :Butte Cenal Compeny to do. I shall rec¢lllmend tb:;;it this 

com:91!!int in C:lZO r;'o. 1083 be d.ismissed 1n so f:lr ac it r'e1~tes 

to the t:lkins over and o:per~tion ot those later~l$ by Suttor 

Butte C~ncl Co ~a the Gri~ley La~d end I~rig~t10n Comp~y, 01-

though I c.m of the ol'inion that consumers &no. '\:.ti1it,. can ho:pe to 

socure satisfactory service only whon service is ren~ere~ direct 

to the 1ndividu.:.l conztu::ler c.n~ not through on intor.:lodi:lry. 

COrD.:p1e.ine.nt E:enry E: • .cutter in Cuse No. 1062, ~eke that 

this Cocmiss1on order Sutter Eutte Can~l Co~pony to r~turn the 

money: collected in'p:lYQont for s so-cal1oa water right or ~d-

vance :9:ly,oent on rat os. ~iC chsrgo \~ae mo.dc in 1914 md. wes 

for the :ps~nt of $l540.00, boins at the rete 'of ~'lO.OO ;per acre 

tor 154 acres. :he C~:ll Company contends that this p~yment 

~a$ demandea 1n occorCznc~ with its tolls 3n~ chcr5~s on file with 

thiS Commission at that time and. is c. port of ite re:te eched:cle 

end. thnt the rates, includ.ing the eo-called. we.ter right charge 

do not produco the revenue to ~~ich it iz ~t1tlod. It is tur-

t~er conte~e~ thet theoe retez he.ve had ~e approval of th1e 

Cocmie3io~ by being filo~ end ~do~tea U$ ratee end being the legal 

rstes,1n effoct no charge coUld be made without the &uthor1t,y of 

this Coan1esion. 

The compl~n:::.nt. on the other h~d. contonds it is ~ charge 

m::a.de az ~ condition J?rocedent to the extene:ton o'f sorvice &ld that 

it 1c unl~wful for a public utility to make such charge. It 16 a 

well estab11ehed principle in this Ztete that ~ utility can not 

do~d. payment ~ for a water right ¢n addition to the established 

ra tea ,'3.C !I. cond.1 t10n preced.ent to Service. Sa.nD1ego, Land end. 

~own Coc~~ny V$. N~t1onel C1tz. 74 Fed. 79, 86; san 'Joaguin 
" 

snd Xinge Eiver Canal ~nd Irr1gst10n Co. ve. StanislsuS Count~ / 

191 Fed.. 875, 891 end Byinston ve. Secramento Valley West Side Cancl 

Co., 170 C~l. 124. -
46 W., __ • 
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~hie contract wee mcde subeoquant to tho effectiv~ dete of 

the ?ublic Vt11ities ~ct ~nd hcd tho tonta~ive ~p~rov~l of this 

Cocmizeion by being ~11cd end ~er.o1tted to be ef.fectivo C$ a rete; 

therefore, the return of the mo~ey'collectod could not be cone1aerod 

reparation due to the utility unl~wfully dov1ct1ng, from its legal 

schedule of rates. :he precoding computation of ratos sh~/S ~Aat 

the c.nnuo.l chargee proVid.ed. in the contre.ct together W1 t".a. the 80-

cnlled water right pcy.ment ep~roximates ~ fair rete tor the ser-

vice renclel"ed.. 

o :R D Z :rt. 
----~-

Public hearings h~ving been hola in the above entitled 

~roceedinee ~nd. said. ~roceeainSs h$ving beon rezulcrl~ submittod 

~nd being now reedy for decision, 

:he ~ilroad CommiSSion of tho St~te ot Cslitorn1a hereby 

mAkes tho follOwing findings of tact: 

(1) :!lO P.eilros,d CommiSSion finds that the rates, charges. 

rulez, regulations, contrscts and praoticos in the service of 

wat~r of Sutter Butte Ccnel·Company ere unjuetand unre~zonable 

in so far ~e they diff~r from the rctee~ charges. rules~ regUla-

tions. contracts and practices herein est~blished. 

(2) :he ?~ilro~d Commission hereby findS that the rates. 

c~rgeSt ruJhs., regula.tions., contrtlcte ~nd. pre.ctices horein '33-

tions, contracts end practices. 

Basing its order on the foregoing f~ding$ of faet end 

ocoh st~tement o~ tect cont~inod 1n the o~~ion which precedes 

this or del" ,. 

I: IS EZP~BY O~DEaZD as follows: 

(1) Sutter Butte C~nal Company is heroby ordered. to eetc.b-

lish 3nd file ~ith the ~ilroua CommiSSion. on or before twenty 

(20) Bays from the date of this ord~r. tho fOlloWing rBt~e for 
water: 
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Se'hed.ulo No.1. 

Rice I:rr1go.t10n 
Cra.in 

F'la t E.a tez 

Wate~ grass or ~lowing 
Wa.ter grass or plowing 

All other crops 

$7.00 per 
.50 'If 

J..OO 'If 

.50 'If 

2.50 " 

acre :per yetJ:r 
'If ". irrigation 
" firet" 
" each subsequent 

irr~ct1o:o.. 
" ~er, yellr. 

Schedule No.2. 

Mea s'O.l'ed. Re:toe. 

M1n~ charge per sere ~er year 

Rice irrigstion 
Crain ene water grass 
All othor ero~$ 
Excess'at the rato of 

t~.oo for 3 aere feet or lese 
.75 'for t" "" 'If 

2.00 '!or 17 ". " " " 
1.25 per acre ~oot. 

SChed.ule No.3. 

Annuo.~ Ch..~ :rgee 
Flat .t(;~ .. te5 

kiee Irriga.tion 
.ill ,other oro:ps 

MeFl.sured P..ct0ge 
Minimum 

$10.00 ~cr acre 

5.00 :per aere 
2.00 ". 'If 

?'1ce $3.00 per sore ~er ye~r for 3 acre feet or less 
.loll other crops $1.50 POl" ~,Ore :per year for 11; :,ore feet 

or loss. 
'Excesc at, the rate of ~'l.2'5 :per ecre foot. 

(2) Suttor :Butte Csno.l COtl'PaJ:l:r shell file D:!ld p'l.tt into 

ei'~ect ':1ithin twonty (20) ae.;;s fro: the d.~to 0'£ this ord.or~ re

visod. rules, rcgulo.tiol:lZ end. contr::.cts to coni'orm '\'1ith t!le :1:1nd-

Doc1sion :&0. 2879. Vol. 8, O~inions =0. Ordora o~tho ?.o.:tlroad. Com

missio~ of Ccliforn1c. ~. 372. 

ceedings be and the Sru:le ore hereby c1.ismissed. 

:~e !orezo~ opinion ~~d order ore heroby c~~roved cn~ 

ordoroa filea co t~c opinion end ordor of ~he ?~ilr~d Com=i8s1¢n 
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of the State of Cili!orn1~. 

Dated ~t Z~ ~r~ci$co~ Cclifo~1ap thit ~ 
of ~rcb., 1918. 
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