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Decision No._____ u

BEPORE TEE RAILROAD COLISSION OF TEE STATE OF CALINORNTA.

~= 77 ON uoisiosQ

BRLY LULEZER & 20X COLR2ANY,
PaCIFIC SHINGLE & BOX COLPAXNY,
Leci2THUR & KAURRNAN,
Complainants,
vs. CASE XNO. 1Q79.
- SOUTEZRY PACIRIC COLPANY,

Dofenlant.

Le W. Xnox,for Complainants.

Prank 3. Austin, for Defendant.

BY T=% coumMIssIcn:

QPIXIOX

Coxmplainsnts, the Bray Lu.mbef & Box COmpaﬁy oZ Brey,
the Pacific Shingle & 2ox Compeny of San Jose, snd Macirthur
& ZouZimen of San Francisco, are engaged in the lumber and
fuel wood bus.inese exd by complaint f£4iled May 14, 1917, a.llege
that tho rates on mill refuse Zrom j_:orm'ta. in California, n’orth
oZ Red 2 Lff including Weed, Cole and Dorris, to ~.a.c::-a.znex::t:o. o
Stockton, San Jose, Sen Francieco ard the intermed.ia.te temtoﬁ:y,f




are diseriminatory when compered Witk rates on the seme commodity
from Westwood to the 3same destinations. The Commiscion is asked

to award reparation in the sum of $945.20 on shipments moved on

end after Janusry 25, 1915 and to romove the diacrimination in

rates.

Defentant denles tho rates attacked are discrimingtory
or that dameges in the sum of $945.20, or any vart ThexeoZ, hhve 
beoz sustalned by compleinants and avers that the com@iainx bein%
predicated upoﬁ & comparison with interstate rates leaves this
Commission without Jurisdietion.

To thie latter defense the Commission cex give no
conslloeration, £or the test of uﬁjust discrinination hetween
cormpeting points L8 found in the rates‘apﬁlicable from thoce
points rather then the differont authorities by Which the rates
woxe established. Vher retes are alleged to be discriminstory
it must be shown in comnection with retes used in comperison
that the transportation conditions are substantlally similar snd
in tkis proceeding it is entirely proper to compere the intra-
stete ratec with the interstate rates detween the ¢conpetitive
points.

The followizg tadle shows & comparison of the rates
from Boct, Wottwoold, EZilt and Dorrig to cortain Qalirornia
destinsgtions on lumber and mill refuse:
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(L)Effsctiver June 29, 1910, oxcept (A) Februsry 6, 1911, and (B) Septouber 18, 1910,
(2;3ffeotivo; Dacenbar 25, 1911,

(3)Eftective: December 18, 1913, o

(4gxrroottveg Decoabor 14, 1914, except (0) Novaamber 21, 1914, - s
(5)Eftestives June 29, 1910, exdcspt (D) Kag 25, 1915 and (B) Septoxder 27, 1913,
(6)Bffoctives Septezdor 29, 1911, except{F) May 25, 1915, and (0) Decemver 25, 1911,

7)Ef{sotivet May 25, 1915, g 7 o _
%8 Effectivel Deceabor 30, 1914, except (H) May 25, 1915, and (1) Marsh 15, 1915,

NOTE: Ths dates shown above are the affedtive dates
of the rates appearing in tariffs filed with the
Commiwaion, and are not in ell instances ihe
dates upon whioh the rates wore originally
sstablishad,




The table demonstrates that the Bocz ratee on lunbexr
wore in effect In the year 1910 snd oz mill refuse in 1911 and
trhey wore extended to apply from.Wcstwoo;l on lumber iz 1913 and
ox mill refuse in 1914, thus placing these producing pointe on
& rato equality, notwithstending the fact thet the distance from
Westwood to the points In guestion iz 195 miles grea.tér.

The E1lt snd Doxris rates om lumber to Sacremento wexe
reduced to $2.00 per tom May 25, 1915 to conform to the rates in
effect from Boca-Westwood, Lindiceting defendant's intention, so
far es lumber wzs councerned, %o place these producing poin'ts‘on‘

& parity, but the rates on mill refuse weTe not equelized, trere-
fore Testwood has, t0 the d&.fferen"c destinations, preferential
rates on ‘cb.e. nill refuse ranging from 5 cents to 55 centa per ton.

It L8 to be noted that from Eilt and Dorris to Secramento.
the mill refuse rates are the seme, $2.00 per tom, or 5 cents highé:: e
than f.rom- the Boce-Weatwood group; to Stook'con,‘ Ogkland axnd Sax |
Prencisco, ELlt has en sdvantage 0f 25 cents pér ton over :Do;'ris
and is at & diaéd.va.ntage o£’30 cents per ton over'Bééa}-Westwood;
to San Joge Zfrom Eilt amd Dorris the rates are the same, but are
55 cents per tom higher then from Boca-Westwood.

A1l the originating points are located in the mountainouns
districts of noi'thern and noxrtheastern Ce.li:forﬁia.. Zhe mom‘tain
haul frox Eilt‘_a.nd Dorrié to Red Bluff is & distence of 180 snd

190 miles xespectively, while Zrom Westwood to Roseville, within

the distance ¢f 305 miles, the tonnage passesg over two mou.nfaih
ranges, with approximetely 170 miles of mountain haul. Dorris
a.nd. Vestwood involve branch line service of 63 miles f£rom the |
£irst pamed poiﬁt and 169 m;lea Lrom tﬁe gsecond. The tra.nepért-
ation fLxrom Boca, Tilt and Dérri.s is entirely intrastate, 'tha.t.
from Westwood is inte‘rstaté. rassing Through Ferﬁley, Nevsada.
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Defendent contends'fhat the reason for extonding the
Bocz retes to Westwood, Colifornie vi& the long and. diffﬁcult route
through Fernley,Nevadsa was occa ioned by vke vuilding. of the ‘
Testern Pacific, which compeny contemplated fhe construction o& '
2 dranch lime from Xeddie to Westwood and had agreed with the
luzbder company‘to extend the-ﬁbddie ratos correuponding to the
wouther* Racific Boce rames, o the Westwood tornage. To fore-
vts.ll this uhreatened competition into the'?bstwood timber belt

the rates to Cali‘ornia points were reduced to the Boca-Xeddle .
basie then in offect

Z2d the br&ndh.line veen éonstructed and setusl com-

petitior cranted this défendanz could have sought rellef undexr
the long and shoxx haul provisions of the State Constitution,

but since the ’“oqtexn Paciflc mover built: into Wostwood axnd no
gctual compevition wa~ over croated the action of the Southern
Racific in cutting the rates camnot e wsed as s justlfiéaxion .
for the discriminatory situstion now existing. The mileé.gév from
Tostwood, Eilt end Dorris to the consuming centers is prectically
the same with the momatain hauls., and braneh line con&itions
matericlly in favor of Zilt and Dorria snd a8 &efendanx eqpalized
the lumber rdtés it should mot continue a discrumination ia favor
of Westwood in the puvlication of rates on mill refuse.

We find Tthat tho rates assailed are unduly‘preju&iciai
to complainaﬁts, preferentiai to complainents? compeiitore‘at,
Testwood and unjustly discriminatory. Defendant will be expected
to £1lo teriffs, witkin thirty deye from the date of this order.

removing the discrimination.

The £o0le question remeining for determination 13 whether
these complainants are entitled to reparation. The testimony of




record shows they yurchased mill refuse ipdiscriminstely
at Westwood, Hilt, Weed and the other mills, and that

the selling mills equalized the froight charge from

the point of origin, hence I f£ipd that complainants

are not extitled to reparation.

CompJA.int having been made by tho Bray
Immber Compeny, Pacific Shinglé & Box Company and Macirthuwr
% Eauffman, complainments, versus the Southern Pacific
Compeny, defendant, elleging discriminetion in the rates
on mill refuse from varicus producing points north of
Red BlufZ, to Sacramento, Stockton, Sen Jose, Sen Prancisco
and intermediste points, and & hea.ri:;g having beer held
and the Commissior being f’ally’ advised in fho prenlses,
1% i3 hereby found as a fact that the rates charged by
defendant for the transportetiom. of mill refuse from the
po;.n‘as north of Red Bluff to Sacramento, Stockton, San Jose




San Francisco sné intermedlate points are unjust and wnduly
digeriminsetory as compared with the ratesc from Westwood, Calif-
ornia to the Seme destinstions, and basing its order on thie
2inding of fact and the further £indlnge of fact found in the
foregoing opinion,

ID IS EEREBY ORDERED that the Sowtherz Pecific Compeny
within thirty (30) days from the date of this ordexr scubmit, for
tho opproval of this Commiseion, o teriff removing the &iscrim~
ination fownd to exiet. |

.ua‘aea. 8% Sexn Prancisco, Californie,.this JJ—TK A0 /M day. ofM 1918.
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