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i I n ~ll :l1. Decision No.. \::::/ ~ ~ 

V$: .. 

C.omplaina:o.ts. 

C~E NO. 1079. 

A.W. Knox. for Co~1~1nants .. 
Fr~ :3 ... Austin. for Defendant. 

BY ~EE COMM:SSIC~: 

OPINION 

Com~lainants. the Bray L~ber & Box Co~p~ of Eray. 
the ~~oifio Shingle & Box COI:lP~1 of San Joso. and MacArthur 
&; zo,U!:f'me.n o:t San Fra.:l.oisco. are engaged ill the lumber and 

fuel wood businesa snd by COI:l:pls,1nt filed MtJ.y l4, 1917. s.llege 

that tho rates on mill refuse from :po·i%'l;ts. in Ca11fo:r:n1a. north 

o 
(!) 
o 
(I) 
_0 

o 
:::J 

Z 
p. 
\~ 

\I 

o:! Red. :Bluff'. including Weed, Cole and DorriS, to sacramento .• 

Stockton. San Jose, Sen Fra.nci&eoalld thei:c.termedls.te ·terntory.r" 
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are d1scri:nina.toX'Z" when comln~,red. w1tl:. rates on the 3eme eommod1t:r 
from Westwood to the same deat1nat10ne. The CO~i3s1on 1e asked 

to awaxd. reparation in the $'OI!l of $945.20 on eh1pments moved. on . .' 

e.:c.d. after January 25. 1915 and to remove the discrimination in 

rates.. 

De!end..tUlt denies tho rates attaoked are diaer1m1:o.s.tory . 
or that damages in the g:em 0-£ $945.20, or any part the?eo:!. have 

,. " , ., 
'been sustained by complainants and $overs that· the cOMplaint be1Il8: 
~rea1cs.ted upon a compsriaonwith interstate rates leaves th1$ 

Co::mission without jurisd.iction. 
To this latter defense the Commission can give. no 

consideration. for the test of unjust discrimination between 

oompetillg pOints. is found. in the rates a:pj;)11eable from those 

po·1nts. rather than the different . authorities. by Which the rates 
were ee.tablished. w.llen retes are alleged to be diacr1lll1natory 

it must be Shown in connection with ratea used. in eomparieon 
that the tra.ns.por~t1on conditions are zube.tant1all,. s1m11ar and 

in this proceeding it 12 entirely proper to compare-the 1ntra-

stete rates with the interstate r~tes between the competitive 
pOinte. 

Tr.e follOWing table showe eo com:pa.rison of the ra.tes 
from Boec~ Woctwoo~. Ei1t and Dorrie to certain Cal1~o:rn1e 

\ 

dest1nat1one. on l'ttmber and. mill refUse: 
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I Ji ~ 0 A , ... 1 W ii S '1' J 9 0 Q .. _ I H I LT. I 1_ [) 6 IS B I 8 .. 
rrotl i • Sa',.·. ,I : Ba.tea It I Ra\,.·. . t t_ . • Rat.,!· 

I I , Yill: : ., I )li11, , , Mill I I . I . Yill 
II Lumber I Retuse I : L\Rbor I Retu" I I Lumber I R~ty.@~ t i L\Ullbar t It"u. .. 

u 10 I W11.1 J {ll (2) I tile. I (3) ,(4) llal •• I (5) i (6) * Vilea ; ('1) (S) 
t I : t : I I I I : t -1 

Sacramento .. 127,5 1(,\).2.00 : • 1.9$ I 323.0 ,$a.oo I. 1.~S I 313.0 I (0)12.00 l(r)t2.0~ I 323.0 I .2.00 t (H) ta.oo 
* I : I : ~ It' 

. $took\~n t 169.6 * (8) 3.10 I 1.95: 365.3 3.10 r 1.95: 35S.3 t (B) 3.10 : 2.2S t 3n.3 3.10 I 2«$0 
Ii; :, ~. ~ ~ 

. Oa.kland :: ~ : 
(KirkhaIt st.) I 212.1 I 3.10 i 1.95: 40'1.6 3.10 }..95 y: 312,2 

I • I 
$.10 : 2.25 : 382.2 :. 3.10 i a.50 

I 
3.10 : 2.25 I 386.4 ~ 3.10 2.50 I t I :: 

San Frenol.0o I ~~6.3 3.10 1 1.9S 411.&: 3.10 :(0)1.95 i 376 •• 
: t 

3.10 :(0) 2.50 I 422.2 i 3.10 • (x) 2.50 I I I I 
San JOle I 249.1 I 3.10: 1.95 .... 6 I 3.10 1.95 i 4l2.i 

(l)ElfecUve. 
( 2)&Ue6t.lve; 
(3)~tt.ct1vel 
{ 4)i:U.otlY •• 
( S)'ZUeo\lvl, 
( 6)Etfoo\.lve* 
( 7}EtteoUve: 
(8)EtteoUV.l 

NOTEz 

June 29. 1910,oxc~p\. (A) rebru~rl 6, 1911. and (8) 5eptG~ber 1$,1910. 
D,ctnb,r 2~t 1911. 
Deoember 18, 1913. . 
D.oe:aber 14, 1914, .xcept (0) Noya~ber 21» 1914.'. .. . 
Jun. 29, 1910, exoep\ (D) Wa~ 2S, 1915 and (E) S.~~G~ber 27, 1913. 
6ep\.~ber 29,1911. ,xclp\(f) May 2$, l~l$ •. &nd (G) Dece~b.r 2S, 1911. 
Way 25, 1915. . . . - . 
Deoa~ber 30, 1914, e~c.p\ (H) Yay 25, 1915. and (1) Waroh 15, 1915. 

The dates shown abOY. are the ,"eotlvl dates 
01 \h$ rate. appearing in iarUts tiled yJ:\h tho 
Cot::l:lUl81on. and t\l" not in ell inalanCei the 
dateo upon whioh the ra\ee .ete originally 
e.tablleMd. 
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~he table demonstrates that the Eocn rates on lumber' 
were in effect in ~he rear 1910 and on mill refuse in 19l1.ena 
they were extended to appl1 from,Wostwood on lumbor in 1913· and 

on mill refuse in 1914, thus placing these producing pointe on 

a rate e~ity, notwithstanding the f$ct that the distanoe ~om 

Westwood to the pOints in qnestion is 195 miles gre&ter. 

~he Eilt and Dorris ratos on lttmber to Sacramento were 
re~ueed to $~.OO per ton May 25. 1915 to conforom to the ratee 1n 

effect, !:'omBo~a-Westwood, indioating d.efend.ant's intention. 80 

far e.s lumber wc.s cO%Loe:r:ned, to place these producing pOinte. on 
a parity, but the rates on·mill refUse were not e~ized, there-

fore 7estwood. has, to the d.ifferent destinatio:c.s. preferential 
ratee on the mill refuse ranging from 5 cents to 5S cents per ton. 

It is to be noted t~t from Hilt and DorriS to Sacramento 

/', 

the mill refuse rates are the same, $2..00 per ton, or 5 cents higher; ". 
then from the Boca-Westwood gro'll1?; to Stookton, Oakland. end San 

~ranc1sco, Hilt has en advantage of 2S cents per ton over DorriS 

and 13 ~t a disadvantage of 30 oents :per ton over Boes-Westwood.; 

to Se.nJoee from liilt and DorriS the re.tes are the same. but are 

55 cents ~r ton h1.gher then from Boca-Westwood .. 
All the originating p01nts are loeated in the mou:c:ta.1nous 

6.ietriets. of northern and northeastern Co.lifor.o.1a. 

ha.ul frOIt Ell t and J)orris to Red :Bl'll!:f' is a distance of 180- and. 
190 miles ~espectively, while from Westwood to Roseville. within 

the distaneo o~ 30S miles, the tonnage pasee~ over two mountain 

ranges, with approximately 170 miles of mo'tlnts.1n haUl.. DOrris 

and Westwooa involve braneh line service of 63 miles ~rom the 
first ~med ~ofnt and 169 miles from the second. The tl:8.neport-

" 

a.tion from Boea., :9:11 t and Dorris is entirely 1n.trastate. that 
from '?l'astwood 1s intersta.te. passing through ]'eX'llley. Nevada.. 
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~ef~dant contends that the reason tor exteDd1ng the 
, , 

Eoca rates to rTeetwood. California vie. the long and d1ft1-eul t rou~ , ,. . 
, .' 

through Fernle,.,~evc.da. W~$·occe.sionad bY' the bUileting.o-t tho 

7:estorn :?aciZio. which companY' contemplated. the. const%"llet~on o;~ 

e. branoh J.1ne . fiom Xed.die to Wee.twood. s:nd' had. a.gre~d ~1 tho ,thO: 

lu:1bor C01:lPe.llY to extend the·Xedd,1e ra.tos, c;onee:ponding to the 

Southern ~acifio. :Boos. rs.te$~ to the i!estwood to::.nago. To tore,-.. 
stall this threa.tened. competition into tfe Westwood. timber belt 

the rates to ~a.11~ornia po~nts were reduced to the 30c~-Zedd1e .' 
bs.sie. then'.in effect. 

E:.d. the brs.nch .line 'been constructed. and o.etual com-

'Oet1t1o%l cre.o.ted. this defend.snt co'l!1d have so~ht relief" u:c.d.~r .. -
the long ano. sho:=.t he.:c.l prorts.1ona of the Sts.te Constitution, 
'but since tho ".~e,$.t·e:rn :Pacific never built· into Westwood and no 

actual oompetition was over created the action of the Southern 

~~c1fic in o.utt~g the rstoo oannot be used a.s a justification 

for the d1serim1nator.1 $it~t1on now existing. ~he mileage from 

':I'estwood.. Ail t and. Do:rr1a to the eOll$".lro1:ng centers is pre.ct1081~ 
tho SSJ:lC with the mounta.in MUS. and. branch line eondi t1one: ..• 

rnateriall;v 1n favor of Eilt and. Doni-a and sa defendant eCl,.tla11zod 

the lumber rates it should not eontiaue a diser~nat1on 1nfavor 

of ~estwood in tho publicat10n of rates on mill refuse. 

~e find. that thG rates asss1led ar~ unduly prejudic1al 
to eOtl;?lsi:o.a.nts. preferential to co:oplainents' compe,ti tors'e.t 

~estwood and unjustly dieer1m1ne.tory. ~e1endsnt will be e~cted 

to file tar1ffs.w1 thin thirty days from the date of th1s. order'. 

removing the discrim1nat1on. 

~he eole CJ,.uest1on remaining tor determination 1s Whether 
these oomplainants. are entitled to re:ps.r~tion. ~he testimony o~ 
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record. shows they purehased mill refuse. 1lld1ser1m1%L&tely' 

&t Westwood~' Hilt,' Wee<t and the other m11~s.; and that 

the selling mills equal1zed. the tre1ght. charge- from 

tho po1nt o:e or1g:txt.1 hence. 1: fiDd the. t. eompl&1XIants 

are not entitled to reparation. 

ORDER 

Compla1l:l.t. ha.V111g been mado. by tho B:r:s.y 

:r.cmber Company,. Ps.c1f1e Shingle 8: Box CQm~ and :Mac!rth'Dr 
~ 

& X'a"ctftme.D.; coxnpl&1:mnts,' 'Versus the Southern :Ps.c1:f1e 

Compa.xl3" defendant; a.llegiJlg d,1scrim1:a.e.t1on ill the- ra.tes 

on mill refus& from va:t"1OUS producing l'o1Xtts north of 

Red :Sl'r4:f,~ to Sacramento; StocktoXl; San :ose;' San ~d.seo 

and. in termedie. te points. and a. hoe.:riDg having been held 

and the Coxmn1ssion being f'Ill~ a.d.vised. in the prem1ees, 

1 t is herebY' :fotllld as a :faot the. t the rs.tes charged'.- b3' 

defenda.nt for the transporte.t1o~~ of mill refUse from the 
pointe north of Red In't1:tt to- Sa.eramen:to,,' S:tocktoni. San Jose 
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San Franoisco and. intermed.iate pOints are unjust and. "OJlduly 

di$oriminatory as compared with the ra.tee from WestVlood.Cal1~­

ornia to the same destinations, and basing its order on this· 

~ind1ngof fact an~ the fUrthor ~ind~e of ~act ·found in the 

foregoing opinion, 

I~ IS HEREBY ORDERED that tho Southern Pacific Compan1 
within thirtY' (30,) daY's from the .date of th1s ordor ~:1l.bm1t,. for 
tho o.:p:provsl ot this CoCmise'ion.. a ts.riff removing the diserim-. 
1ne.tion found to exist. 

Datoc. at Sc.n ]\ro.nciseo. Ca.liforn1s.~this :J...s-7t.. ds::r.Of~ 1918. 


