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o ? IN I ON' .... _- ........... ---
~is actiO:l w.o.z heard on the 2Zd d:a.y of Novembe.r • ~~12:. 

a.nd ther~er :eo'Clisel for 'both :parties eubm1tte-d 'briefs. ,the 

la.et of Which :br1e-fs' was' :e11edon ~ch 22 .. 19lZ. 

'Qn'.Febru.e.:rya. :1.913" . eompla.:1nant, herein filed So ' 

petit-ion pra,-!Xtg '~O%" a.' perEn:1ptory order to :provent df>:!endant 
. ' 

from laying "rr.l.ilS1%p.on,?~ .b.-ve::lue 1:1 t~e Ci.ty of Long , 

:Beach" pending So decision CY! 'this S":1i t' bY' tho sSilroQ.d Cozmni3Sio:l. 

In thi: ~etition it was ~leged. ~ong other,th1Dse. 
, " '. I . 

that on the 13th day of Jc:D.~ .. 19lZ. tho City'o! LO::.g. :aes~h~ 

a.t an eleet!o~ duly calle4. and regula.rlY ·held~ voted to' amend': tile., 

city charter ot the City of Long :aeS;ch by a.d.ding va.%'io'tte :amene.~ 

ments thereto. a:nong the::lbeiDg' 8.!:londme::lt known as :N.o~ ZO... a. 

true- c~,. o~ Whioh isae. follOWS: 

\.\""",.,"_._'J~~. 

, "T' 

"'Fropose4, Charter ...t:lend:e:c.t :&0. ZOe -~t'the 
eb.s.rter of. the Coi ty o!' Long :Beach be s:mend.e4· by .&d~ 
thereto $.:lot he::" . article to be kno-=n as Artielo·Z'lII. 
perta.:tn1ng'to Common Carners and "0,- :ropeal1ng'eer-~ , 
tain provisions o'!said C1:.e...."""ter in eonfiiet. thereWith; 
sa.ie. .Article nn t.oread..8.$ tallows: 

. uticle·, ZVII. 
Common Cs.:rriel:'S .. , 

1 



Zb.e:Rs.i~:r:oa.d Com:lissiono! 'the Sts.~. of C8.1i-, 
to%'%lia. is here'b,. grsntedand given all the powers. 
rights and jurisdiction over ever:; eo:co: carrier ' 
Cas d.e~i:::.ed 1::. Sc¢t,io::. 2 o~ the :I?u"ol:te Utilities Act. 
approve4 :De:ceI:lber' 25. 1911) .. OJ)e:rs.t1ng, Within the, 
C.ity o~, tong ~ea.eh or serving tho 1Dha'bitSJlts thereof. 
eonfene-d 'tteon ss.id, Es.:tlroad Co:r:m;:!ssion 'b7 the con
stitution. the Publio Utilitice Act. as 3.pproved ' 
December 23. 1911 • .and ::J.n:l other law. or statute o~ 
the Sta.te of Ca.11:!ornia. 

~e provieions o"! Seotion three ,~) 0'2 Ar'tiel.oI 
of the , City Cba.:r:ter of the C:1 ty of LOng :Beach. ~" 
the provisions of ,Section ten (10) of ArtieleVI. o:t 
the Cit7 C'htJrter ot the City of Long ~aeh. in eo,fa.r 
a& thees:oe 1NJ.y be, 1:1 eon..t'J.1et with. or eontrar,y to 
this, Article perta~ng to Co=mOll Carriers. are· h~re
b:l cxpres3~ repeale~.w 

It is, !-=rther allegod tha.t said eha...-ter amendment wa.s 
I', , 
~ ',:'. 

at ,the time of fil1:lg saie.)?ctit10n. s.nd is now.. a part of the 

orga.n1e law o,:! the C:1ty ot Long :Beaeh. 

said p-et1tion tl:.e.:t ae:!e::::.da:::t; wa.s pre!)aring a.nd would.' 'UIll.ess 
. . , , . 

. enjo1ne4 by this, COmmes:to:c.. lay: "TW! rails 't'QOllPiJ:le,.tvenu& 
" ',. . 

" ". 
in thc City of Long '~~s.eh. a.nd that said. "~" rs.1,ls: ~Otl:ld not 

be a. properk1nd' o!ra1lsto la.,. in said $treet:~ 
!, • "'. 

, " 

Tho prayer in said petition is t~at this COmmission. 

cither issues. pereJ::lptory order to, de~e~da.nt to re"!rain'!::,om 

lar.IlS said :ra1la'ttllt11 the dec1sio::. in -::hi2 eaSe b:v the ~Com:

mission. or t:o.e.t this Co::m1ssion decide wllether'or:c.otthe 
, .,' I 

'j 

tro....ns~er ofjur1sdiction. 3.ttem!'ted to bo, mde b:v thcc~e:r 

amendment a.foress.id..d.1d. a.s "a ::latter' o! law. t:r:3:C.~er 2tL'ch 

jurisd1otionto 'the' Ec.1l::'oa~ C'ox::c.iss.1on. 

Shortly dter, !il1ng3aid petition. the pa..-t1ee to: this 

action jOined-in a. et,1:p'alation. as. :f'ollows. to-Wit: . 

1IIJ:t is ~ereby stipula.ted s.:ld agreed: by and between the 
parties to, this proeeed1:lg that unt1lthe Rs.1l..."""'Os.d Commission 
has- re::::.dered. ,1te. Opinion a.nd Order in this, proceeding the 
Pac 1f'1e :E:lect:r1e :?a.ilway ~any .def.cn<1a:c.t 1:1' thi'e pro-, 
ee.ediXlg. c~l ,retrain from ls:v1:lg" on or alo:c.g p:1ne Avenue. 
or On or a.lOIlg a.n7other street With1nthe corporate limite, 
of 'the C:1tyo:! z,ong Beach., Cs.11forn:!S.,., any' :rs.il$o~the,ld.nd 
generally ~es:tgno.ted s.nc. 'tmderstood *0:1 tl:.e t~, ,"'T"" :rails:" 

7ie's.:re now a;skod by the ?aei!'1c neetr10 Ea.1'lwa:r C¢:p~ 
; . 

to release 'said. company from, the ' ef~&Ct, o~ t".a1s st:ipulation on the 
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."' 

ground. that the citY' ~'tltho:ritiee of Lo:c.g :Bc.o.eb 1ne1ct 'thD.t 'l"Q.ilB 
" 

~ ltUd ill certain etreetg' in t"!l.e Ci t~ o-t :tong :se;s,ch. a.nd thres:.te~ 
I 

• • • I 

the arrest' of the ofiieialg of ~!d railwsy eo~an1 unless said 

rails 8.%'0 laid i:T.ltled18:t~li. 
,," :' 

~ere:f'ore. I dee::l it, proper th8.t a. doter::ina:tion be lle.d 

a.s to, vt.b.ethor or no~ j't:r,1sd1et! 0:. over Cotl:lo:c. cs.rriera ',in. tllcCity 

of 'Long :Se~ch~s' eo~ette~ upo:c. th:'s Co::::dssionb;r thos.doptlon 

o:t tho e~er ~en~ent ~ove, set out. 
I 

Z!his. C.on::tis,s!on ,haS heretofore held ths.t ineorporo..'ted 
I 

c:1ties and towns in the State o'! Cali~o:rn1e. i,retain zueh ~er over 

:public utilities as W3.Svested. 1:1. tho::1, on the 2Z o:t !t.e.J:'ch, 1912. ' 

and. as the Cit,. of Long:Seaeh on thatd.e.te had certai.::.powers, 
• I ' • 

specified in :1t$ charter, over co=on c:ln'ie,rs' in s8.id city .. it' , , 
" f 
, . I .. 

rcma.ine oll!,- to ,'be' con:::idercd '71l:loth~::- such :P:OVlc:re,could. ~ Mve:::ted 
.' . .' " 

~nd trSJls'!erred,to, the ~ilroad C.olCliss10n'bj" So cha.rt~r~men&:le:x:.t. 
" 

" , ',' 

!he Ccnst1tut1on pro~ides, Section ZS" .Article ::;rI. 

~s a=cnded octob~~ 10.1911: 
" 

"'!he" !'.a11roa~ Co:cmissiol! z:b.e.ll i:aVEt and e:x:e:re1s&·' such 
~ov:oX' ~d jurisdiction to z-::porvise and. regc.ls.t,e, yubllc 
utilities in, the, St~te o~ C:l.lifol"ll1a.SJ:ld~to~f:i%:,:tho;'r4te!:.;.to, be 
charged for commodities. t'llX'llished. or services 'rendere-d , "0,. publicut11.it:1e~ a.s: 2Mll be eo~erred upon' it, ."0,- the 
Legisls:tur& snd. the right of the ,Legiela.ture to- eox:.:!er· 
powers ':%pon the, :aa.:tlros.d COIm:l.issi 0:0. respee: 1ngj;)ub lie 
utilities is .berebydcels.red. to; be ple~ and to''b.o ''tm-
limited oj" tm"9' p::-ovi£ion o! this ConS"tit"c.tion. 

FrOt1 o.:c.d 'afto:' thepnss:::tgc. b:r the ·Leg1~JJJ.ture O'! , 
JA1T$ co:ofer:r!ng powers upon tho Eo.1lroa.d.: COz::c1ssion. %'0-
c:pecting :public ut111,,!;1es. 3.l1. po-::ers l"e~ee-ti:c.g 2ttch 
public utilities vested 1:. 'botl.re.s of supc%"V'isors, ,:or 
J::lUil.ic~t\.l cO'tOeils, or' other governing, boM.es of the. 
cevero.l com:.ties.,. cities :llld. co-:mties. c1ties end 'tCVT.:l2. 
i:1' this State, ... or in s::;::i comc1ssion created 'bj" law 'and. 
existing :3.t the t!J:1e of -:hep~ss.e.ge of such laws" shell. 
cea.se so far s.e, such powers' .sh:::.ll con.~ie-: Vl1th the powers 
eo eo~o=e~upo::l t~e :aa1J.roa.~, Coz::c!Sz::'on; provid<td ,hOW-
ever, tb.:l.t, this section ehall''.not e.:!~ect .such ,powerz of 
control over fJ.'IJy public utility ve'sted. 1:. o::lY" City and ' 
COtm'ty. Or ineOl:'pors.te~ city or to":!l~ as 4t :.tll. election to 
be held 3>U8Ua1lt t¢ la'V:S to be po-seed heres.fter 'b,. the. 
!,egiels:ture ... 8. majority of the 'Cj:c.alified ole,ctors vot1Dg 
thereon of such city and count,. .. or incorpo::-s.ted citY" o~ 
town. ehall vote ,to retain, and -:mtil eueh election such 
powers sha.ll continue =~a.ir&d. * "" "'* .'" ~,;':' , ' 

"Yj' 
z . ~/ 
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, , 
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228,,· 



~e l..a.Ilgc..age conts,ined. inth1s section :tselearl:,=c.d 'tUl-

eqc.ivOcal.' to the o~:f'eet thst' tho powers 0:: eo:c.trol over.pu'b110 ' 

utili.ties ve$'ted.'iJ:l, =:c.ie1~s.l eo:pors.tio:c.s shall re:t::lainttz:Ump3.ired 
I 

Ullti~ d!veste~ in· So specific way, to-wit: :By s. :Cl&j'o:r::1ty vote 

of the eleet.ore east at an election to ,"behe~d pU2"Ctlntto' 

ls.'WS to 'be !>ttssed therca:ftf)%, 'by the Legislat-urc. 

~ore ~ be, noroc.m· ::or doub~ tbat the ~tent waz 

~ir$t .. to re't~:tn to the x:mn1ci!)a.11tiee, the :powers o'Ver utilities 

then v02ted" and in addition to provide.. thro'Cgh legisla.tive 

enact:nent ... Sll exclusive metb.,od o! divesting such poWer-·, llad 

it been the intent to' permit this d1vest:ent. to be· 'brought.' 
I 

about b:r charter a.tlendme:l.t. the Conzt1tut1on eoul.·a ha.'VeeaaiJs 

so provide'd. 

In,ptr.rsuance of this cO:lsti'ti:r:ion.s.l provision. 'the t, 

'" Legislature- did pass an act. C1:a.ptor 40. Sta.tutes o:!'19n -""" 

Extra. . SeesiOl'l.whieh is now in :force, providing 3. ,comple.te, ? 
scheme for present1ng to, the voters,. the que8.'ti'on o'! the 

:retention orgiv1ng up ,o~ :powers over util1tiesnow ve2ted in 

munic1:pslit1es. 

I :recognize,' the rule to- be that ever:;dou1)t 'ehould' 

'be .resolved: 1n "favor ~.tlJl election held by the:pe~le,,:1et 

the r&sults of an erroncouaf1nding b:r thiS'Co=1ss1on tb&t.s:c. 

electiO%l. such is t;hiswa.s va.lid. a.:c.d served to divest this ,cf~ 
" I 

of it.apowe-r over utilities. to the extent propozed. ,wOUld'~ 

so serious 1n its·reeult tba~. I $m e~tra~ed t¢ reec.mmena 
, , 

thnt the Comm!ssion hol~t;Mt the powers now ve'etc;d. in, mm::.i-
. r" 

e1pa.l1t1es. ove%'>:pu"olieu~!lit.!es cannot be d:1:veS'ted through the 

a..dopt.ion, of tt.. cbarter amendI:lent. but l:'lU$t ~ b!"ought ~ut 

under tb.escheme provided .b:r tho Legislature- tor, this Pm:908&. 
" • \ I 

I eu'bmthc':rew1th the fO~lov:1ng. torm o~orde:r: 
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O-:RDE:R ... -~----
I 

For the re8.So:c.e gi Ve%l. in thO' torcgo~ op:t:z.1on" ~t 1e 

hereby ordered that tho petition filed by "the !eng ~o&ehC~ber 

O'! Comcorce,,: eompln1llant herein" wherein it 12 p%8.yed that tJ:e 

Railroad COmm1es ion " take oerta.in, a.etion 'Ullder a charter s:nend-

ment" w'her&1n it 'WS,8 attempted to convey to the Ea1lrOS.d.C¢m-

7llission oertain jurisd1ction over eorta.:tn public uti11t1ee .. 

be and tho same 1s hereb7 d13~ssed •. 

~e :!ore-go1:l.g opinion and order arc Jiere-b:,r a.;>proved. and 

ordered :f"il~d as the opinion and order O'! the E8.1lros.d. Comnias1on 

of tJ:e·~St3.te ~ California. 

, 

of March" 1913. 

" :, 

Co~: s"ionm". " 


