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,·In:. t:::'e.,;.r.o.~ter.. o'!t.he Apylie:l.tion of · · · · .. ." ~ j' 

. ~ , 
. ~~, 

" ~. "~ 

, . .. ~;'i.7B,S-/:A.:..:;',~..cr: . .?.nd ED. YJ.3TC~ tor, 
'.?Jl o=de='~ aut::lorizinz' 3.ne.::ge~i't ting .. 
. a::- i:lcrease· in ,,:~e;, l"ent.al:5'" toll$, 'and 

· _ ...... "" 

· · ;''I)''Olication N'o. 118. 
c~ gC$,:! or . '71a t'e:- :!"ur:c.i.~e" bY' . -:l:.c:n : 
a:.~:~zeryie:e,.' ~e:.~e=ed. 'by .-:l:.e::i:i 'P~-

,.' :l.1iia.iJlg. :wat.e:"',. in "the CO,U!l'tyof S3.ll ;: 
· · · · 

Diego~~.,S'ta:te.'o:!'Cui!or:r;.ia..' 
" ',' ,. ',',. '0' . J o. 

'. : 
-.- !-'. ~~.~.,.-•..• ~; .... ' ." •• ' • ., .':.~_ •• -................. -, •• ,:,. _ •• 

" " 

. ;.., ~. :s.v.~et;'for .a.:ppl.icil-nts • 
Ea:i::.ez ,«,'EAmes 1:,~r·'·c.er,:air .. :pro,:e.$tan'ta 't~e ' 

, . 

. wa;t.er tor" i~r.iec:~'inG,ur!)ose~. ' , ' 
:D. 'Go. Go=Ci.on!o=~ .. eerts,j;:l" p:-otes-:c.n't.3''tald.::lg W:I.-:e=, .' , ," ". ,. . ~ . 

... 0:' ,irrigat.ing .;»u:."'I)o'zes." . . .., . '.' . 
Croueh &; ,:E:a::'ie 'tor' e.er~il:. .!)ro'tezt.a.."'l'ts,·.d.o::les't1<: 

co:;s=er'$ in ~he zu'burbs' 0-: san ,Diego., . , . 
,.. 

:ES:=tL~;':i::,.Co=n1$sio::.er)1 
I 

,o·? IN l' 0 1\ .' 
, ... -.-- .... -~-

I' 

'J' "'~e' applica.tiO::l here1ll wa.s .filed ,or.,"the" 25-;::',d3.,-:· o!'· . ,', 
.1~e:,,:l912;" :!.lld,~:p:9lie~ , for: ~ order ~~'t~or:i.Zi:lg'· ~pPl:ie~ii: .. ,:~: .. i~ ,,~: ' 
. " .. ', ' . .,., " ., ";I:~I' ~" .. '", II~t~' '",",~ •• ,: 

cl"e~$e,'t:i:.e=a:tes to:' water, to be eil.a::'ged·,'to''tlle1r,'eonZu:D.er-z.;~:t:lt.he':<' 
, ", ,.' 'f" '. '," " . " ,., .. ' -' , ,f ,"r 'P, .,1', ',' " 'I r 

County' of San 'DiegO',.. W'.o.11e,'t!l.e, :::.!>plicatio!l:i c' ii:U~~ "t,<>,..eile:(2,uezt1on 

-of' 'tAO 'reazono.blenc·~s~f ,.t.:::.e r3.~ez·ellArged~ yet,'a;t': t:a.e':il~a.....fns: w:ne1:L" 
, 'f. .'~."" ,,',' 

~ eg&."l. on 'CAe 8~~ d'e1. "o"!' J'uly; ,19lZ, i 't 'v:?~ :::'gl'~ed 'by.'t:ae~~,pii¢o.n't$' , "', .' ", , . 

. ' 't1ltl.'t' 'tAe, ·q::leat.io~~~! service' ::lieA't al!30' ·oe' consid.Cl"ecS> ~:t ~A~ ':cO~, 
• .;1,0,' 

) • : •. " :', ", I •. ~, : ,. " 

'the .e:::.t'1r:e.':.quez:.ion 
" ,.,.' ,'!.I ~ . I • 

of' 't::.e,.'r.a.'Ces 3!lQ.'aerviee 'of 'tb.e applie:.=::z' zb.ouldbe eo:l:3:i~~red.~ ',,' 

" ," ~ 

".' 

=d . 3. d.ee:' $ io::. ielide:, eo. , -:.!lereo::.. '. ~d' t:6.ehea:. ine; l'=.Gceedc:d '~:c., ' 
'. .,' ' , " I ,. " >., .... ,' ""L",' i ..• ,.' ," 

't~s ''til~Ory and. . ev:.d~n~~ . 'was'i:::~ro~dueed 'touc~:c.S 'tAe ~~ '~~ter·i..'l· . ',.' '~:', ' .. ' ,: ",'; . ...... : ; , .• .' '. ':<::, ':~ ...... . 
;.£'ter the co:n,le'tio'n'~:C' .'t:o.c :b.eo:ir.g 'tj:,e-per'tie z a~ed .SJld:we:"e.~e;r3.Xlted: 

, " . ,. ..,. "';,,' . ':. '. '; , 

'ti:e to'zu·o::.it 'brie~~' ,'3.:ld.:,1lencc '-:.lie. c~s.e 'was'~not: ti~ll~·,et(ord.'t'ted 
. • .'. " ".''':,' . , :',!- .. , .:. .,':' 

.• ·¥!'til·', "I"~:"'c"'; , ~"':'l'::~;'~· .' : "',.' " ''', ...... .~ .... ..,".,. -:J • .-,.... r. " 

, ' ."," ';,;',: '~"",,, ,', ' . " . . '.;' ,i' ."'. ".' . 
. !',!ile-:~o=:e3~'c coneu:terz .o.."'ld. t;e eO:l3u::le::'s': t~1::.e· wa-:'e~; /~or l, 

, . "'! ' ",: "', ~ .: . 
• ,:"',,. ., .I' 

ir:::-igation p~O!les "were 3eliarc,tell' re:p:ee~e:.'t~d .a:~ 'the 1:l.es.rinz7 ,,'·a::,d,':',:-
." 

l -
.'1,-' ~'. 

," " 
,', ' " ," ~ , 

. I .,i ~ 



0,', • 

3.:ld :;l.3~ed. '£orci.i:f'!'ere::r; reliet'. The ow:.ers 0: rl~ianlandm .. tAin . 

the w~~ershed. or t:b.e sa::. :Oiego River 'below' tAC <point o:i ·C'.1verz1on 
I 

. ,'.: 
. of t:!le::.~pli¢c.n~e' ::y::te::.~zo :;.ppeared itl~on::.a.lly, bu't· <lid· ::lOt. 

I . • 

prese:l.~ s.ny eviliencea.ncl are '::lot prop~l:Y !)a.r'tiee'to' .';iii;: proceed.ing. 
. I 

'1 .. , .. 

The issues i::. t7c.is case are 50 co:::.plicat.ed 'tha::',:quit.e all 
• < • ,,' • '),', " 

e~en3i ve reView 0-:' t!l<!1 !3.cts will· '~oe n~ce3~Y.· . TAC ~~I:Oiego . 
. . ...., . .. ,I " 

Fl'Ume Co:pany" W£l.S i:lcorpor3.'t~d '::::3.y l4-::b., 1886 ,VIi tl:. 3. e~p1 't8.l.~~oe~ 
. ". ." , 

ot $l,OOO~OOO.OO •. Therea.!t.er on" t:l'le 25t.h da.y 0!~YJl··'la95,i't.5 
'I, ' .. 

Articl.e~ of Incor!)Or:;,tion were a:nended Jl out. ·ooth its origi:lSl a:o.d 
. , " . ,,' 

. . . . ,"," ",' .., . ~ , 

amended .Articles' bring it wi t.hi::. -cilc de!ini tion of a. wat.er . cor:4)()r~:tio:l 
I' 

.. 
t:a.e psrties .tb.a.t it i!5 3. public u't.1lity and subject' t.o,t.!l.e jur1~" 

, . . 
diction of 't.hi3 Co=.ias::'on.. Cel"~1:. :filing3 were l::..a.de~on -:.ile w::.'t~ , 

. , "' 

o'!tAe Sa."l DieeoRive::~ ~d. other streams in $3.n,!)1ego', C~t.u::tyby 

tAe:pre~eee3S0r~' i:" i'::.tereet.. 0:( the app11ca=.ts Jl and all o~ ,'tile 

:.9::eee:::~ eO~mt:ler3 are ",:1 t~ ta.e ~l:l.ee~ 0-: de1!l1S=:-~';'3~,-::;:'$' ~ct. . out, 

'in 't~e no-:.ice~ 0'£ a.:9propris:~ion. 'X:o..e 'to'ta.l lCOun't· of" we.'ter i"iled" 
I 

, . . .. \ 
U,O::. 12 in the ncigj:l"oor:i:l.oo<1 of 18,400 :niner' e :i:lches. but no'tnc.:l.l"ly 

O'Uc:c. s.n :::loun't h:l.z ever "oeen eevoted 'to =y l'ublic ~se. ,\ ~Jle' eor-· 
, .1 . 

pora.t.1on began, t.:b.econ::r~ru.crt1on· of ::. 'ts wa"t-er eY'e'tem.in 1887 3nd 

. cotl~let.ed 1 t in 'tAe l:l.'tte::. ~to-: the ye:;:r 1889',"oy t:a.e CO:lz'truc'tion 

01'" a wooden !l1%Z1e eli.~le,o! earrYingin tAe ::leigb.bor~O()4'0!'!i,OOO 

:1.nehcs· 0-: wa.'ter, ex'tcnd1ng'!ro::l the d1vert,ine; dam ,on/:S:Oulder Creek~ 
./ ..' 

a. bl"OlllCA . of 'the Sc.n Diego :ai ver, to t::le ~uca.ly.ptuzRe3erVo.~,· a 

distance of 35i- miles ~ '.: and ue eons":.ruct.ion 0:( a ::-eseM'oir' ~0'Wll ~s 
I' '. , . 

'., 

the CUY:::.m:l.ca Rezervo1r, i:ltAe ::lountain3 above the~oi::l.'t o!'di"1ersion. 

La.te::- . 'the' I,::. t.zese. Re~ervo1ra'tthe lower' e:ld o'!'UJ.e ZYs'tex:i~d. the' : 
, ,. 

"':1hile the n~e, .. '::'2 orig:.no.lly 

eonztl"ucted, we.z ca;a:ole 0'£ co~:veyille a.pproXimately ,5 JI OOo.i=:chez of 

water e'till a cO:l~id.erao1e propo:--:ion 0'£ -cile f111:::lee were
l

8.llowed 'to 

lo.pse~: and ,w~le tlle evi6.e:lce i~ conflicting on't:a.1s p01n't it now 

2.' 
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" . ,',," , 
"[.'" .. :., <"f,., 

I. , I 

the zy~tem, and. ~e n(~,:- sa.!e yield. und.er tll.e sy~'t.e::. as i': no .... exizt.& 

is 256' ~ner' 3 i::,cAee' a.t 'the head of the !lu:ne. Tile cOT:l:pan~r has 

served a.pl'roxi:n.::.tely 4,000 c.eree o·! land in a.deli'tion to its Q.o~ez~ic 

coneu:erz, c..."'lQ.' t:a.e!"e =-eo.pproxi:na.tely 25,000 a.c:re~ 5Uzce',Ptible of. " 

irrig:ltion ~rom tAe zyzte:l1 ::;>::ovid.eda zu!fieie:l't qua::.t.i'ty.o{w::o'ter. 

The.' :l3.1n o"ojec'tio:l of Yhe irrig.:.t1on Con~u:ler.s iz b:J.eed. 

upon -::'o.e fo.ct ·tilo.t certain co:.'W!"c,cte were entered· into' ·oythe 

Flume COt:l.:?any, pred.ece·~30:r of' 'tAO present. o .. merz. 

On June 1St, 19l0, 'the zye'r.em w.:.:co:c.veyed. to'tlle o.:iplic::r.:l'tD-

herein for ~ con~id.eration of $150,000 ~nd ~ the deed of con

veyance it. 13 provided as follow~: 

tf~:o.113'l'>roj,)erty, watcl".3ys'te:::c., trancAiees. easements, 
et .cetera, are. 30J.d.3Ui)S~Ct 'to all water rigj:J.:e cOllt::"act,.~, or 
centre-ets. to' rent, sell" ::upply, or· <iie:tri~u.'te .w:l.ter:oj .. t~ert.o 
:.ade 'by t~e party of tl'le firs't pa:-t,(S= Dieso .. ~tz:ne :C'OI:p~) 
,.,het:a.er such contr~ctsrefer to water aJ.re247· furni3t:.ed or 
he:-ea.f't.e-r . t<>· be . funi sheci. .. 

"And. -:he sa.id ~a.rty 0: ue !:1.rs't :pert:b.ereby a.~S:1.gn3 ... 
conveys, tra.:lsfers and set'e.' over' 'to the' party· 0-:' the.sec:o:ld· . 
part, (Js::::.e~ J..,.. :.:urr:L7) c..ll. i t,s ri~t~ 'ti -ele, claim', ,in'tere1!:'t 
or . es'ta. t'e in or 'to' zuc~ C:Ol::tr~ts .s:o.d :loll o·f .t:o.eI:2:~a.nd .1n;.~,' . 
ati'tu'tes andp1aee5 the par'tyott:c.e second. p~:in'· theplac:e 
and st.eao: 00: the ~tI.X"t:r of tb.e !ir2t pa:t in or t.o '~UCA . 'W:iter, 
r1g;a.t contracts ~ ~d a.ie~enz ~ -:re.:lzfer.s a:d sct:e' over':'to, the 
oeeon6. p,,-=,ty .:.11 liens, 'or cl:loi:nz of l~e::.,. ~d. allo,ther '. . 
menno prO'V'ided tor the ent'orce::.ent or :!Ia.io. co.ntracts W.:o.:1.CA. tAe 
,ar'tj of t7c.efir·st part.:laY :a.a.ve, end ,the seeo::.d. ;pa...-ty .. hereoy 
a5SWAee 3.:0.. agrees to· perform c.ll. SUC1l.' c:o::::~rAe:t$,'to, the~e, 
cxten-e a:ld int~e' g=.e :n.cJ:lner ~.s t1le .. l>&:'ty· o:C' 'the f:1.rzt:. ~~. . 
i enow' bou:o.d 'to pe:-fon:. t.'!l.e z=e. ,rov:1.ded ,.however,.-c:::.at,zuc;o. 
aea:1.e:=ent .w;.d 'tran=:f'er z:ca.J.l in.no 'vay. a.ffec·t 'tAe ';r1gil:t o:t . 
't:o.e gra:lt.or·'to en!orce ,all,eq .... :!.te:ole. or legs.lre::led1es .. to:: -' . 
co::pel ,c.y:nen't 0'£ ar.y b~~~ce due' or .. u:c.paia. for. wa.terren~z, 
o::-:or tn.e z.:J.oun't: 3.g:"eed t.o be paid for. uewaterr·:tgh,t.s 
syeei!ied in $~chcontract5. 

1'" ·,!.'t··is f:1Jl"'t~e::".:und.erstood. and' agreed' 'tj:,:;::::., .' 'there 
u.e::.owin e:d. zt:ence c·o:::rsc't.s ':o5U"p;ply wz.ter.c~'Ve.ri:g, ·a::"ou-: 
6Z5· ::liner." ai:lchez ofwaT.er ·at variou.s. -re:ta.l:s.· . . 

. . 

M"(,er'the t:-a.ne:f'er of" 'tile l):"o;ge:"t.y 'Wo '!f:c:::ray ~ .. j:,.e 'in 'turn 

tranz1"'er:-ed :::.n undivided.one-sixth 1::.'terest- 'to ],le'tcher, and 'the 

ss.n·:Diego FlU:le Co=::;>any,. acor:poration, ha$ now torfe1t.ed it.s· 

charter and ·ce :!lave' a. s~ste::. 1:1 eon-:'l"ol ot tAeze . two· , l:::J.divld,ua.J.$", 

- :5 -' 
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t, ",<',' ./ ". 

up tAe clc..im t~-:3.~ to tAe:n t:.uZ. Comioeion has no a.\::~:a.ority c.z' 

'£ara.3 fiXinS the rate ,1$ concerr..e4 -:0:' w.hich -::c.ey sb.:l.ll reeei ve 

, , , 

.o:nount nece3z'.o.ry to, :provid.e tor depreei:::.tio:c.upon the eyzte:l 3.lld. 

T!le1r poni'tion 12 tD.atby,:the~ 
I , . , ... ( 

contrO-eta the San' :Oieeo', Flume Co~::ny ~ct t:::'e 0l~pliec.n't3 herein, 

'by assu::ine them~ ha.ve co::muted tl:.eir ri~t to ~y,:p:-O~i't to be: 

re31ized from the ~ele of Yater to t;o.oee taking it under eont:-act$. 

All o-! the CO::ltro.c'ta were sub::.i tted' in evidence. anci on,',' 

aceoun't of, the strong in'sistenc~ u:!t0n 'tAe eorreetneS$ of'~he1r' 

:po-eition 1>y t:a.ese l'ro'tc$tc.nts it will b~ ::.eeess.o.ry "or1e:n~,to,01.:.t

'line the provieionsot ,Su.ch. 'eontra.ets~ 

, The.$Sn Diego Flun:.e Co:n~c..ny snd the a:p;r;>licants, a:; i'ts 

sueeezcors, ~ve never !urnie!:.edwa.'ter for i:"rigation except under 
, ,.' '. ,. 

t.AC· t.el':110 0: t.he eontrc.etz. "out ~ve :f'urn1zl::.ed ":ntl'lou't contracts 

On ?ebruary 24,' 

1891, .on·-:Ae petitio: of 3. :::u:ciber of i~o:!.ta.nt~,.. a~ required. ·0Y: 
statute, the Eoardof SUperv1~ors of,~ ~iego Count7 fixed a 

" .' ", 

'r.:lt'er, ,rat c for this Coc.pa.:lY ~t' $l20.00 :per :niner t z :l.ncA·'pera:mu:x:.; 
", 
l,i 

bu't, the Com:9any. as MS alre~d.y oeen zaid, dio. !lOt,. furni13h, wat.er 
I, 
'J '.. . I 

a.t this ra.te ou.t eOll't:!.nued. to,:f'~:.:!.13h it at the~leee rc.te w'::'ich 

i5 provided. !orin the various co:.tracts. 

'to the te~s a.:::.d history 0-: t,.=-eec co::.tr'a.ets, the co:.t:,oversYbeing' 

over tb.eir legal, ef!ect~ l:essrs. ?A.ine~ a:6. zC.1'ne:a i:.tAeir or1e~ , 
!' 

have very e~efully,outl.ined them p e.nci I find ~rOIC.an:in13pe6~:!.on 

ot the cont,ra.e·tet:.e:oelvee 'tAc.t t:a.e:!.r outli:.e ic 2u"0:3t:-.;.tl::i~y, 

correct. " 

4-

i 
1 



" "." 

~ (1) .c.on¥r~,c'e~ foX jf~,te'r i'or ll'l'i"'~.tion at $55.00: "Oe-r :i~ine' , 
Inch yer--.IWnwn- .'~ . 

\It" 

!-:. appe:lr e 'ti:.a.'t i::. 1886 'the S3.:l Diee;o~~~e Comp.J.nY' • 
.. ;I'~""', 

entered. into ~ contr~ct 'With 3~ton. Fri:l1-: {.: W!ldewhereby t:a:ese 

p&.rtiee granted to 'tAe Com;p:;:.XlY"o; ;::oigA"t-o!-way fi!tyteet wide' e.erOC3· 
. , ' -. ' 

, ", ." ", 

I w.a.a:~ is lalown 3023 the "s" tra.ct in the E1 C&j on Valley., and in return 
. . . 

th.eretor weregi'Ven :::. right.toreceive.200 ::nnert~ incllezo~w~ter 
,',' , , 

at t1::.e rz.te; of one· ,i:lC!l. for ever-., 15~cre3 t'o 'be irrigated. ,O:l:,.o.:rin£ 

for 3ue~ 71.::.ter risA'ta.t the ra.te o~ $10.00 J?er 2.cre, wlUch:,:wo\1l<i , . 
. . 

amount 'to $150.00:,;Pe:" :n1ner,' '~1X:.eh, and 1::. 3.d.d.ition-thereto,' th~ywe::e 

to ~ay the ~u.o.l c~rges ·tixed ~y t~e 30ard of Su,ervizors of 

~ieeo' County •. !:l'189~,., Za~t~n, Fr~ &: W:tlde ;el~nqu1'Zhed50 
" ..... 

incl1ea o-! t!:.e orig1:::.:l.l 200.3.:ld. agrec4 ':0 t~e 't;c.e re~t .at an annue.l 

rental 0'£ $6~.OO I per inch,' 3Xld subsequen.tly i't .W3.3 arranged. t:a.at'. e.o.ch 
,'0' 

. of 'tolle" ~:arec !)=..rtiez. Zo.zton,' '?:"il'!k and 'r.'ilde, 'should. take in 

severaltY' SO .'i'::.c:b.es .e.."ld '"oe =es;vonzi·ol'e tor :paying for ~he Sa::lJ.c. 

FrinkT llowcver, did no": .,~ for' hie 50 ineheewA1ch, ld~ .lOOlnchez 

'. 
inci:l.es wa.s divided up a::.d :501d ~o va.riou!3 succeeoors o! Wilde and . 

Es-z"tonreopee'ti velY'~ tl'l.e co::!sidera.~ion tdr 'tAC, con'trae:t oe!.:lg :paid 1:1 
('", f.' .... , .. 

et1.cr. i:::stance . directly 'to ij:le Pl1.2:ne CO:l;93llY' ~oy Wilde or ~etonor 

u:lc.er the CO%lt.r~c't .. !"t.ap~;:l.!"5 ''!ro:o. 'tl:.e evidence -:.llo.'t 56.51 1nc;a.ez 

oi' "Na"t.er is now .being supplied ill'lder, 't::o.e -:.erms o'! Easto:o. p ·1:rink 3Jld 

Wilde's,eon'erac't a't$65.00 ,er ~c:c. per a:l:l'U:Q.,. ana. tAat 43.49 

i:lchee, ~ 'tho~ orig1:lOJ.lY.'$'l!'plied tUlder tile 'te:r:llS o!Uliscon

'tract, i e now "oeingsu:9plied unde:::, otAer eon":r3.cts wh1cil.,byag:-ee

me:c.'t,::aa.ve "ceer. 3uo$"titu~ed. ~or ti:.c. oriei:w.l contraC'1;3. Zenee.· 

"the 2i':ua:t·ion now 13 t:b.3.t 56.51 :liner' s 1nc~ee is being' ~pplied at 

¢S5.00'yer1r.cA per a:;. .... u='!or wilich an ini'tia:l. conzic1.era.tio:::1 :or 

the3~ea.lled "wa:t;er righ,:," of $150.00 :per miner' ,$ incA, was ~=id . 
. .' 

toget~er wi~h,a right-o!-wey for a flume fifty teet wi~e aeroze~Ae 
'. 



,.' .. ";'il • ."I,,'" ' 

(2) c.ontr::l.c't f4)r Water ~ol" ;l"ri~~'tion at. $60.09 'Oe:- 'Miner'l1! Inch 
'$"T Annum-

. '" 

'fro':. $600-.00 to' $l~OOO.OO :per :niner's inch. As to eo:o 0'£ 't:h.eee 

userz 'tAie 1s,tAe oribillaJ. .co:r:.trect, 2.$ ':.0 othe:-3 tAis cO!l.tre.ct is 

euo5'ti'tuted :0::' at,:?rev;iou$ contra.co:. -::llerei: 1:1 3o:::.e cs-zee they ~ ! 

(3) ContrAct for Water ~or Irr1~~tio~ Su~~lie6 et $30.00 per 
~i:l.nel"'S !nch -ocr Annum. 

followi~e c1rcucetance~. T~e ~ume Comp~y secured c~nt.rol of t~e 

~a 14esa Colon:! tract and, sold. out. t~e, la::d. t~e:-ein :in. ~·e=" acre'lote, 

, 
cur ee of $,30. 00 :ger i:c:l:l. a=.Co t.h.e t~ 'tAt':- r ~ g!l't 'to a. lot ill 'the 

ordi~..r!ly $,500.00 cs.cll.:u:d. ~500~OO o:e 'year ti:.Creatter .and. wi'tho'ti.t 
:' 

',' '. 
') 

!heiec.!ter ~!>I>ort.io:ied. oylot.~ Each. . of the purehe.eera got' as grantee, 

a. d.eeci.. in whicl:.:3=:ra:.t Eo'War' ~G.R. 1'1. •. Tn.o:.a.s 3.nd'el;.e n1Jme Com?any 
. , . 

were na::.ed 2.e .co-era.::.'tore a:.d. Ylh!cl:. under't~e~ to coz:.ve:r n'ten &Cl'C 

'tract r·the.r1ght to 't::.ke ::a.ninch·o'f we.ter at. t.:b.e ,$3o~.OO ·l"~te an~, ~ 

. 'to"m: lot. ':BY rec.:ol: o'! -:lle $!.igh.tly dii"i'e=ent' concliti o::.zurrounCi.ing 

t!:.e o;:!. Gi~ de 1.1 v'or,. o!' t.!li :3 r'\":c::~e::- 'to w~:: 1:: known' c.:' 'the filA :'::ezz.; 
'. ........ 

Colon:r" I .1noe::-t. the !orizl of'eo:lveYallce T:~ch 16 quite brief: 

"~hi S' I:r:.o.e::::u:e Til. 't:le ~ set:!:.: T:O.a:t~ :a:-y~' :S:owu6. , 
;?r.d.~. J.~_ ·T~o~~.~ tru:st.ee~(j't t'.::::'e-' La Mesa C'olony :tre.ct., ". e.:c.d'.· 
t:ile, si::. J)iego ~J;'UC.eCo=pany, :ror, a:d in con%lo.era:tio~o'! 'the 
$tl:l 0'£ five hu:dreddollc.r e to,., t::'e:x:. in · .... "'l.:C.c,pc,lc. p ·end •. · 'f'i ve 
hundred cloUz:s 'to be ;paid. do .he::"ecygr~t, sell e:ldco:lvey 
unto· '. . -t.he' !ollowine re31 est.c.::e sl 't'tfu:te in 2e 
cou.-.i'tj". o~ S~ Diego, ~~c't in t.!ie St.::te o'!C3.~if'ol"n~,'to~w1'e:-

G -
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Lot numbered ae de:1gnated on the ~let of' ~~ Ueea Colon~· 
as eurveyed ~~18:tted by '7!ill1~:l ~. ~1 'tzi;.ugh~ Ci 711 ~ngineer, 
noW' on tile it! 't!l.e Recorder's o:!'fice in Ztl.:!.<i County, cont~1n-. 
::.ng o.cree o.l~o, lot 1lU%:loe:'e<i ' :in;Sloek. ,nuai'oe:-ed ," '].. , 
:!.n 'the ~own 0-:'. "I.a l:esa." a.e de3isnc:t.ea. or. oo.16..~1~t~ ,:oee-:..o.er 
7,1th the right .t~ ~e, water tro~ t~e pipeB or tlumee 0: 
w.1d com;N:.r..j a't 'tAe rate o'! one :zi:::ler':s 1::.ch :::.eaaure4 u:der 
a fou: inCA ~reesure (1"0::' inige:t.ioll an'<iomectie :t)U1'ilo!JesJ ' 

'. for·5e.i<1. tr.!l,et nu::bered:r~:' • 5u·ojee,t 'to tile pe.YI'en-c 0-: 'thirty 
($30.00) doll::.rs !)er i:'c.:l.1)erannuzn, W:l.'ter ::'atee -::aeretor" 
2ll(t -:0, ,euch rules ·and. reeul:l.~ionz ill regud to,t~::?p1ne maine 
or1"lu:tez,. sn.orUloge,. wasta.se, u.se of wa:~er, ~.::.d p.c.j""Aen.t for 
ea:l:.e.... 3.:: the com,a:.y::u;:.ye.d.o~t to:' ee::.e:":ll a!>:>lice.tionto 
con~umerz. :But ':Ae full rle;ilt o'f'wa:y is, Aereoyre~erved.;:,· 
for, all 'the pipe 5 'or :".«:,ued.uc'to of e:..i~ com:p~y~ 

" ".A.l:.d.', ~<! CO:.l~3lly he:,¢by. ~sree3 .to co:.veY"N~'te=.1n 
1 t ~ pipes 0:: fl'U:.ez· -:'0 -:he. edge 0: s:;;.i(i. -eractni.l:i."oere4"_· __ 
wi'thi::. a re£l,so:tlZl:blc time at-:e-: 'ti;.e·· cO~:9letior. 0-: i 'te' :r.a1:. 
tlu:e line 'Co i'ta reeervoi= a"o.ou''t elg:l:.-: :liles. ee~'to!'tl:.e Ci'ty 
o! San ~ieeo, ~d ne3r said "La~e3a Colo~y." 

"T,M s er or. 't i z ::ade upon t.J:.e ex;prezs ·condi'tion 't:c.:::.t 
tm't:!.l 'tAep:"io:::U.ssory l:ote -ror 'CAe· Zt:!l1 o'! $5¢¢~OO ... ot"' ~'V'e:l . 
C\.s'te Aerewi't:c." ~..:ld. d"~e i:l one ye:!: a::.d ec.wine a% in:tere:l't, 
e:,..,en "oj" t.he', grz.n'tee, he:-ei:c., . tor the 1:>a.l=cc·, c.'t1¢ on,'t!le .. 
:pur~ha:!e money' 'to -oe p~id as :l.to:-esaid, i:: tully :p3.id·~ ~e 
ea.id., truutees ·ol:.·b~f o'!ss.id CO:lPs.::.y, ~ne. '~he sa.id' ' . 
co~y'o:c. i.t~,· ow::.be:aaJ.f, shall retail:. a ven~o:r.' z lien 0::' 
·~ne. ':-eal e!te.,'~e cereir. dezcrioe6.' vri:.iCl:. mz.y"oe enforced. in, 
aee,o::d.s.nce ~ tho law;."'" " .. ",' 

(4) Wez,":'t$W'2J.,1:6" fOr Ittie-i'r'Xi.,r: ~~ $45. 09 ''!)e'l'' Ktner' e tnp,p;p:er, 
. h}':nu."':l.. 

,er ~ir.ert $ inch per annum •. This cot:.traC't grew out. of So con'tract 
, . 

. :betwee=. 'the Flu:r::.e Coc.pe.ny::.no. 'the :er3.lta ~d . and rT:::.:ter Com!)$J'J.Y 

origiIl3J.ly for ~. ix:.c~ee of w=.ter. The initial eo::.e1derat.ion 1x:. 

add.! 'ti on 'to "tlle ~5.00'a.nn1U:..l ra. te wa.s '$28,000 t<>eetller vii tD. a. e:: ar .. t 

24.3a·inchez coverec. ·oy 't~~$ contro.c't. :From t:o.e contrae-e''book ,it 

would a.ppes.r t!:.a't some o~ it. by :nutual arr~.r;.ee:c.en't 'Wo.s suo2equen'tly 

trl:t.%lmlluted 'to wa'ter fur::.ished -u::.o.er co::.'tro.cT.S of o,-:her tor:z a.x:.c. 
~t<i1rfere::. 't ratec, but all. tJ:.s:: ~e' c~fir.<i de~in·i 'tely '!1"o: 'the 

evidence is: t.he.'t 'th:1 e 3.62,': inch:.:l ot water now being turni~hed wn!' ' 
, .-

tU:'r.i~ed originally ~ci.e;': 'the ter=s 0'[ ue '.ter~l:ta '!,e.:nd'and."\Vaie:: 

Co~~~y contract. 
I 

, 
, , 

(5) \V~.te::" 1'0':: DOQeztic 'C'~c ~ni chee :tt 0600 "Oc:::- km'U:%l \-:1't.a. a c:6.arge . 
~Ol" Exee~z ~'t 'tce rate o~ lOt ?er ThousandG~lone. 

On the lz't da.y 0'£ July, 1909,~ 't~e ~ D1ego Fl\ll:le CO:lllany 
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deli't"ereci. to. 'the :Colt=·oian ReaJ::y Ccm:v=y et ~ ,l.:.ce cnl:l ,c.:.j cn 
'. 

'. 
·Boule~~d. a't a ehor't dis't$.:Cce ec.s't t:>'! what is kncw.c. as 'the 1t:sJ. 

''I'oJ 
.; , 

. T. eral 't3. School E:ou,ae" for use 'l:pOn certa.in cu,"our'b= proper'ty ne'::: 

San :Diego. :rhe Realty Com!ie.ny w:::.c 'to· ptJ.y 'to 'the Fltmle Corc.!J3l'lY' 

$600.00 enr.u~.lly or $50.00 per mont.h fer 't~i3 amo.un't ·of·w~ ... :er, wilich , 
" 

'lL%O'Wl'ts to. a tri!le o ..... er'$60.0C :perir.ch:per:·~tml •. anti ifi't slioulci 

use WD.ter in excezc 'thereo! the excczzshou.ld be pa1<i tor ~'t' .::.he 
. . 

ra.te ,.r;'f ~O~ per' 'thouza::d. gallo:::'3 wtich is a.t t!:.e: :,a::e or' $473.04 

per inch' perannu::n. The' Co1'U:l'O ia.."l· Rec.l tyCOt:l:P3J:lY surrendered' eel"t.e.il:. 

contracte cove:-ing a,:proxir:.:::'::.ely 5.80 inches, 2. par't of. whichi't 

had 5eevred,t.hrol;.gh 'the !eraJ.:ta. Lane. and 'Yia.'te:"' COr:lJ;la.r..y (torm. (~) he=ei::.) 

inch per e:..n'lllll. The' celwA'cian Realty CO::lPe.:lY was sell~e of'! i'ts 

lo-t 2' in 'Chis t.err 1 't;ory ar.d 6.1 st.r 1 bu.": ing . thewa 'tel" 'to. it. s plot:' c::a.a.~er tI 
II 
" 

tor do:estic ;purpc'~ea. 
" . 
'"j 

(6) iQ,";e"l" fi.Y'p'Plie6t90D9me;~lc Y-fA. .. C.;:' ~4~5 'Per hnn"J.r.l m~he. C~:'S$ 
for Bxcec~ at· ·t:::'e ?3.te c!' 5!"er 'l'tlo':1:ezed GalJ:.:)ns. 

'. " . . ,/ 

th10 .... a.t~>~iri;·:··c~O'V~:oed ·oy:'a. Co::::::S:c't e~-:.ere:11:l':~: in 
,;,,:,\~, ':i :·.! .. ~>':'I:ln~·I':' ."" , ," .. / ~. "I,' . 

J~us::'Y, 1910, b~'~'W~c:: <'the\ .. ,~u:nc CO:,3:1;:''' c.nCi. . ,'the ::E:l C~ni 'to Wt:;.ter 
'.' .. )',,;. " '" 
~ ,": I • '. i /Y ,I .. ... 

COI:)f311y comp:"i :ir..g.:.;,,l4. 50·.1::.c:b.ee: cf. Iwc:ter £0: VIlli cJ:. 1 ~ ~,.~~S ':0 j;a.Y' 
.' . " .;: :,.'.;:,ii '), .• II~. ,I",<::',;,~::'r' :: JJ :\:. .... "'" 

$36~25 :per month or·'·$.;Z'S;~OO per: .:J:mUl:l'. wAi;ch c.r.a.oUn'ta ~o$ZO.OO.'::>er 
i' ,j r 

: inch pe:o r':'I""'=,. ~.nd any in exceZ2 oftp.1 c amount it wo.~ to- pCY' to;: 
_. ~~., '.' ',.'; :. d' t ' t I I 

at. 51£ ,er t:c.o'lle:-.nd ga.llox:,~'~'W~ch if.!!.rlI.-: So ra'teo~ $236.52' per inch 
. ,. '!,,' .,'1;', , .. 

per annu::... In CO:lsid~r3.~1C',:i/!o= thl e CO:ltraet the El Cerri to Ws..t,~ '.: .>~~ "':":.';,~. '. 
Com:l?~Y e\lrre:c.dere<S; c'o~i::~~~~ ior wa.,'~er w;aj,.ca. 1't had ::.cq,u1re<i. fro:::. 

v~1oue indi vi<iue.ls oWl':.ine t,;o.e l::.nd up:?n wh.ich 'thin: eo~en:r:::.'t 

'this 'time G.ezireo. tlj·6.ist::1bu'te water,. ~.:.d·wa:5 :on e:t:f.ec't a eu'b-

c o'7crix:.g t1:le ·zs.:e lEJ.:ld.' 
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, " 

(7) 

Til.io iz t].eo%!'tre.c-: en'tered into in 1907 'between ''the 

San Diego Plmne Com:p~y end t!:.e La Uesa ~u,:uel v18,ter ·Com.pa.ny, So 

corporation. Und.er thie co:.tract the ~u'tu.a.l .compo.ny ie e1ven a

right to a I!W.X1:n'Wnot 20miI:er t s inches of wa.ter :J:t 6¢,.,er thou:c.nd 

ga.llone, w:c.:!.eh113 a.t- a ~,~:te 0: $283.8'2 peri:l.ch;&:ler :lnntml,'bu-: it 
1_",,'(,1 

, ,", "<:::"~',';i,:' , 
if:: :provided 'toot it el"..o.ll:,'~a.y 3, minimum or $48.00 pe~, mon-:l:. or', 

" " .',1,,'. .' .,..Il;/r ",'!I 

$576.00 'per c.nnum, ";\"Ai'cl:. '!!iec.r.z 't!l.a.'t 1't, :us't 'Pay for·tJ. :i:c.:tmua:. 0: 
< 

" 

'about, t ..... o inehes. Tr-e rigA'C to 'U2e 'tJ:.c· w&.ter is li::1te6. to eer-:aln. 

This iz a contr~e't between Levi Chase and 'the FlUme Com~ 

'for 2.25 i:r:.el1ee 0: ~c:~er to 'be ueed ·oe'twee:c. 'the 1 e-; ofY.ay and the 

, leo: of: :r:Tove:"o e::- Q:: $200 .00 ~e:- c.r.nu:r. ~or t!lC en 'tire, a:OUl::~, whicll 

~oun't::: 'to $88.80 :per 'in,~1:."'!or 'tAeoe ::.o::.t:o.o, Wi'tA 'the furt:b.e= right 

in ease i-: 1e des:!.red, ·oy't~c eo::.cu::.er· 'to 't~e wa.ter after :.:rov~er 
I 

let 'to .,:xy for 't4e acme a't So proportionc:te ra.te. !n' con:1d.e~~.l:t10n 

',tlu:t.e :f'1~ty feet mode over his' ranch.' :his eO:ltrae~ has 'been in' , 

1it1g.a.t.ionar.e ~as reviewed by the Supre:ue CO'llX''t o! ~s ·St~t.e in 

St>.:o.:Diego P1U:ce Company vz. Cll.?ee, 87,C:lJ;.. 561. lnazmueh ~z 1't i8 

in evidenee t.r..:.t tile mO:l'C!J.c designated. are ordin~ily ,'the ,irriga'ting 
• ,I, ,:., • ;., 

month~ 'this ~o~:ts prD.e'tice.lly to an a.:mua.l rate 0: $88.80 :pe= inch.' 

(9) yrvt~r $u,..",l2.e<"3 1'0':' Irrip't-l'tion a.'t $"2.,29 ,er inch "?er Ann!ml .. ' 

There :u-c two eon'tr,~ete Ou'tcUlonding 0-: t:o.i:ll torm 'tor a:t:a.ll 

t.obe at the ra.te 0!$72.00 per i%!ch, bui': 1': has 'bee::.1:r.~~=zibl'e 

to aecertai::. the i::.iti'al considcl':::t.ion ;paido;y the w::::er~ user. 
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Compruly on Decc:r:.ber 31, 1909 p entered 1:.to e. eo::.trac-:. with the 

Inve:':l't:ne:c.tCo:,c.ny :c.a."I1ng euccecc.ee. to 4.80 inche30f w:.ter 'r1sl'lto 

zurre:c.dered t~e z~e to,t:a.e ~lume Co~p~y whicA oblie~ted 1~8el! 

'thereupon t.ofurni:::A ~:: eo..uiv::.le::.,; of 5 ::.in.er'!) incl'lez,. bci:c.g 

64,800 ,gallons every tV/e:;::y-four hours to:: uze within ~::;>ortion ot 

No;:o:n.o.l Eeigb.tz c.nd a. portion o! Teralta E:eightz a.t 5tper t:a.ou~~ 

~lo:c.z :or that rZl:O~t2.d. 10;( per 'thouzand. ea.llon:3 for. ~ll eon-

eUl:leo. in execc~ o~.· this =otot.· TAiz contract was repla.ee6.'by one 

made by t:c.e al'p1ica.::.ts ~ (now 3'ty:'iz;.g the::;.zel vee Cuyw:na.ea. -;:ater Compa:lY) 

0:' ~y 6, 1912,. w1th t.i' .. e 'r,eetern !:lvezttlent Com,any. !n" t~i3. ,.' 

:llodii'ied.contract it is, provided tAa't all rczide:c.tZ s..,"ld :property 

OWI!e::s in 'ttJ.e whole 'of :\or:J;'),l E:eightz, :;:. tract 'of c.bou't l»OOO a,cres. 

-::,ay be ze:,ved and in addition 'to ti:.is c. tract ::O:ow::. a.s :Bo:=1e :Brae 

limited to five inches" a:ld ie to 'be at 't!le flat rate of 25t' pe:' 

thousand gallo::::.::, the di :3tr!"outing eyetec. 0'£ the Western I::l:vest=ent, 

1910, wi t.il the Plu:e Co~~Y' 'tor sUl'plyl:le water to be delivered 
, I 

I 

per tbo~sa:d gallon:. ~Jrray ~d ?le~c~erp ~ter 'they ac~u!redt~ 

o:7&te=~, entered into 3. new cOlltre.c-:' 'to gup~ly w:I::er to Kenz1ng'toll 

Pak a't 2S.¢" per 'tAouean6." gt:.llonz w.a.icil. is eQ,ui ~e:c:r. to $l ,182.60 

per inCA per e.::num, ri t&'Ollt regard to tr.e alroOU:::: needed~ ~.:ld -::c.~ /. 
Kenzington Park dist:ri"out.ing 3Yztem v.-a.z t~ned : over t.<> t76e:;..' In 

add.ition to tr.e con.'tra.c't~ r.e:-e' ,reviewe,d tr.e Flu:::ne Com.l'~, obligated . " 

, 
o:t'er:\.'tion 1r..:-e'tu:-n for a rigAt-of-w::.y ~or t.1'le flume throto.gl:. 't:a.1-z 
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.. :. , .. r:: . ' ... .' .. :~ •. '.": .r'. 
" 

, , 

'II,' ." 

oeez:..501d by the Flu:ne Co:::po.::,y c~o~'defini'te!:7 'be de-:enni:c.ed. !ro:l 

the evide:::.ce ~ it is in evidence t!lo:t 1n adcli''tion to 'tl:.e· ::.z:lount herein 
. , 

dizclosed. .; . ... e::::.eree. i::.~ con'trt.c'te 'to deli ve:' a.bou.t 194 ::niner' %3 in~e31 

i::. excezc of t~e ~o~~ t~'t it ~$ ever delivered u::.der W~ed con

tracte ::'0 waters has eve::: bee::. delivered, and as'ZU=:1.nit~-:. '1t 

actually delive:-::: 'tl':.e "0, :liner's inches 'to t~e Indian Re aervati on 

we have preeex::: cO::'$t:=er$ 

Under Co:c:~ro.c't 
'!O' _. 
_O~'::jO. 1 .......... 56.51" miner"$ inellee. .. ft· .. ;;0. " Ai •• •• •.••••• 253-.8ZS· • .. .. .. .. Xo • S .......••• 57.33,· .. tf .. .. .. :,0-•. ~. -... ' .... '. Z.620· " .. .. " .. ;~o • 5 ............ 9.875 " tI 

" " It No. 6 •••. e' •• ' ,. ~. 14.5l II .. 
II ,. .. No. 7 ~' •••••• • ' ..... 20. .. .. 
" .. .. No. e .... . '.' ........ 2..250 .. "! .. If " No. 9 •••••• __ •• .160' " .. 

-. 
'Xc> ~1 Co.piULr. I:ldi .oll.~. ' •••• ' ••••••••• 40. " .. 
'Xo the ur*03.n 't:-C.C~$ or No~F.eigi::tz , 

:Bonnie 3r2.e~ Tera.l-:c.Ee1gh't2 end. 
A:enzine;'ton . Park ane. i:dc!":!.::'i'te 
a::LOU:l't 'Out origi:laJ.lY' ..... ~ ......... 5. If II 

~o-:.al .......... 473.09' .. n 

Of ~1s .amount '9. 385 1:~e;13 3.::'e being delivered 'to u:bc.n U$ere 
~ t .• 

co.eez use 0. :part of 'tl'leirT.'llter, for' ir:::iga-:.i on. ~he, re::a.inder o'! 
i 

423.715 i:c.e:'le:;! "is being delivered 'to con:;umers for i:::riea:t.ion purposes 

eolelyexce1)': ae 'totl'leir tnci6.e::.t.s.l dOI:eztic'U.ce, Olle. o.ll o'! toms 

of wQ.ch is 'tor the use 0-: t:ile La:ie~ Uutu.c.l Wat.er Co::~::.::lY s.:=.d-oy 

Ue: delivereG. i:::. t:C;t.: Town of !.a. Uesa, and t.J::.e re:::l.ai:t::.d.er deliivered ':.0 

su"ourba.n 'terrl-:.ory o! Sa:l Diego y,hic:o. hao, ~i::.ce 'the h~ring, 'oeen 

incorporat.ed ill'tO '~he Towno! :Bas':. ss.n 1'iegc>. I will':c4iecU2:i3 -:hl5' : 
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euee:e:I'tion when I .c.:n dea.ling Wl'tA ';Ae law of 'tAe c::l.se~ If, however, 

the eonnen'tiono! t~eoe pro'tes't~nt3 ia correct~ the control of 't~ie 

Commi:seionove: tilis wa.ter eompe.ny is. not very 8u'bstat:.'ei3.l, 'for under 

t~e protezta:ts' 't~eory o! t~ caee all of t~e re~nder o~ t~ water 

except ta.e five inches delivered ';0 Z'o:"t:l:l.l :'eigAte~ BOXlnie :Brae, 

Teralt~ He1~'t3 &nd Zenzi:eto: Pa:k, is re=o~ed !romour control by 

, .. , 

I will eli::.inate i"rom cor.zicierc.tio:c. the at:.tlloritiez :pre-
, 
I , 

3ented ~y the riparian o~e~s who are not :partlee to tAiz~ze,but 

Will endeavor to reeo:=end zt:.ch ~ di:~ocitionlo: the ~tterz herein 

involve~ ~3 will p~o~erly di:poze ot tAe ca:e out will be le~:t li~elY 

to produce" riparian cO:l,lic~:~lo!le. !e are asked. by t:c.¢:a~pli~tg 

eerv1ce. E:owever, before te.king u:p a:..d 6.is~o3ing o! ~ece :Q.e.tterc 

it will ·oe well to conzider jt:.et '1;Mt, our .a.u t!lo:'i ty io unde= the . 
state ot !~Ct3 di3clo:ed. by the reco:'d herein'b-e!ore d.i~cu:eed, en' 

tAereatter it we are ot t~e opinion ~Aat we ~ve ~u~Aority it will 

be nece:~y to di$cues the evidence ~el~t~g tovaluatie~ and con-

di tion of the z.ys'ten:.. 

:rile eftect,:.,ot 8. contract ·oy :l. lIubl1c 'O:t111O:Y v: 10th ito 

con~er= touching the oervicew~c~ it ~enderz ~3 ~ ~ublic utility 

h.s.o bee: ofte:::. befo:,e the eo"u,te. Pc.rti culsrly ict:'c.i s true ot z.. 

public utility water "co=p~. The ,artieo Acrein ~ve preeentedtor 

our conzideratic:r:. 0. long 112-: 0'£ :::.:tllori~ie$, .e.::.':.! ~ve dee:r.cd it 
'. ."" 'I " "" "" 

"oe::t not only to eoneider the .::l.ut.b.orit1eo here:inprefSen"":;ed, but, to 
J' ,I· 

d1scuee'all of tAe~~ortant litizated caeeo on the ~Qwer of a water 

cOt:J)tmy to contrac't c.ecid~d bY,otlr own Su:pre!!le Court :u!d.. t~e lesd1ng 
I 

casez decided"by t!':.e Su:premeCourtz"o-: the arid. e";atc5 toeetAer 
,I " 

witA th.e fed.eral cazes touchi:::.g'upon thie question,$o,aa. to 3et a.t 

rest ss ts:r as we are cOllce:'ned tor all t.1:e t.i'.iz.: queS1;l.on.:tmleze 

the t:l.e.tter is 'Oreeer:ted to t::a.e Supreme CO':ll't ar.o.:it' sho.ll·, deci4e ... .' 
,.; 

tl:.atour conclu2.io!lsc.reincorrent. In other woro'!, I think '1ti8 

desira'b1e ,to" det'el-::linc wl:.:l.t we consider ~S. t~e correct rule tor our" 
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.~. own gU1d@ce whic:a. "ill 1r.:,.~e :l.'te be1ne ccn:.;pl1eo. wi't):. or else 

~quarely ~re~en'ted to t:a.e Su,reme co~~ of ~heSt~t~in ~h1e~ 
. , 

.Ar.t.icle 14 of theCone~i tution of -:1':.1:;;. S~a.te, so 'Is:: 

as ie pert!:c.entt.o t.::'e Cl,ucetio:1z 'bc!'o:-e U.2, re~c!.e &z'fo,llowz: 

Sectior. 1. -The use'o~ all t.he w~ter r.ow 
CoP!>X' opr ir? ted. or -:ho:t :nay her e:l!~~r be ~,:pr opr 1 ~'ted tor 
oale. rental or 0'1s'tr1butior., !z here'by declared to\'oe 
c... pu-:'lic use, and su"oj·ect 'to -:c.e. regulation and con.t.rol 
o'f the Sto:t.e ir. 'the :na.nr;.er 'to 'be preceri"oed by ·lo.w.;-: •• ;..~lI . . , .. '. " '. . , 

Sectfon 2. "The :-igllt· to collect rate::: or COl:l-
pen3a.tion for the '.lze o-:vra't.er .zu::P:plied 'to tmy:co'W:lt:1/~ci 'tY 
and county. or town, or ':.L.e· inllab1~::%::.'t.2'thereo! is.a, 
fr::.nci:lise. and Ca::::J:.ot oe exercized excep't. oy au.thor1<ty of 
and in t1:l.e ::anner prescri·oed. by law." .. 

The L~g!ela'ture in 188~ p.s..$sed a.:::. Act toregula"te the rel:,'ts.l 

'., 

c.o it then stood outlir.ed the ra.~'tb.od .~. of regul::.tion which ·:tile 

Legislattore 'tho~t. proper under Sectio.n; 2 or Ar"ticle· 14 0'£ t.:b.e 

Cons'ti t'Ution.· Brieny ~ 'tile :a.chi::.cry pro'71ded v/az a' pe'r.it.io.n 'to 

the 30zrd .o!.S~~ervi=o=eot t.Ae proper co.~~y signed by twer.ty-tive 

e:np·.owered to. fix the. !,roper rate to be c~eec.i. to. 'r.!:.e co:c.Z'Q:lerz 

'by(o,ny agency in co.l'l'r.rol· ot" wa.ter c.:li~ro.:prit::~ed. to:~ie :pu.""'P0:5e~ o~ 
.~e, rental or d16tribution. !::l 1897,. an ~e:::'l<iment was ::lZI.C.e ':0. 

-ehie statute re zpecting c or::tre.cts, w1:l.ich rene.z c.e 'f·ollowz: 

"XotAing1r. tllis 3.ct co:a.ta.ined. 3ha.ll 'be. co.:::.~trued 
to prohibit o.r inval1datec a::tracts already :nad.e.· orwhic:h 
shall'. ::o.ereai"ter oe ~de. by oX' r.i -:;.1:. =y 0.-:. t::'e. l>e:t"son1'.. 
co:n:!ianie's, G.So.oc is.t:l.onc 0::- corpo.r.o.ti o.n.~· de scribed. . in Seet.i on. 
2 0.1." 't.Aie a.ct rel&tl::.g t.e the 3ale, ren't.8.l or. di &tr 1b u"t 1 o.n 
of wa.ter, o.r t::'e o.s.leor rental o.r etlf~e:nents o.r servitudes, 
. o.r t~e r1gil.t to tlle 'flow or use o!watel" nor t.o prohib:1t.. or 
in'r.er.!e~e· wi'1i:c. tl'l.e ves'ting of rigb,'tz u::ld.er =y suc::o. .. c:o.ntr3.ct." 

. . 
In 19l0. Scctionz 22' =c1 23 0.'£ J.rt-icle l2 o.r ''t:o.e,Co~ 

stitutien re3pect~g the power of tl'l.e Railroad Cocmi=s!enwere< 

a:lcnded Go. ~~ t.e conter UJ?OXl tAe P..u.ilro3.d COm:nitl310::l'O'! t.l:le Sto'lt.c 

D.ll of tAe power over public u'til1 "t1ez 'there-:.o!ore exerei:ed 

lZ -



.,. 
','", ." 

'by boarde of cupervieorc .s.nd adQj,'Cion::.l 1mportant pov/erc' were 

ad.de.d. rezpectingooththe service end rc,tee otsucA utili,;ie~. ~!J.ese 

a.menci.men'e e eervec:l 'Co deJ;:lr i ve 'the boads 0: 2upervi,eor fJ o!a:rry, 0: 

the :powers theretofore con,1;errec. u;pon 'tl:.e:!l by tlle Act' of ,1885. hereto-

, fore referred to, o.n.d 0'£' cour:e' supe!::ede :lJlci. repetJ. a:o.Y't~g ,in

con:iatenttherewi'thi%:. dtAcr the 'Co:lf'titution or the Act~tJ:.e:l 'in 

force. On ,,:arch 23-, 19l2, the Pu"olic Utili tie::: Act went· . into ef'!ec.t.. 

:this ,is 0.: enactme::.t passed. pureuant to the ~en~is toue Con-' 

et1tution ileretofore re!erred. to, and. wh.ic:c. 0:£ cour!)e OU:rler8ede~ 
• I . 

o:::lyprev10ue en~ctment upon 'the s~e su'bj ect 1ncolleistex::t·;U:ierewl:th. . " ~ 

In t:'c.e Public Utili tiee ;.ct :l. wz::er co~oreti on is> d.efined:' 30 Sots " t.O 

include (sect10:: 2-x) "eve:-j cor,or~tiono=.pe:"sO::l, t!le1r'le3zeee, 

tru3teea, receivers or tructee3 a~po1nte6. ·0:/ any eoUrt:w:a.e.t~oever, 

owning" eontrollit:.g., opera:ting or 'ltsnagi!:.g ar.y water', eyst.e:l ~o-:. 

COQ:pe::lsation within this sts:te". :L:ld ~ue~ w:!.'Cer corpo~a.tiO:l"e8 

deti:ed,. is ~ public utility 'and. "3u"ojec-: to the' juriz<!1ct!.on, ' 

con'Crol e.:ld. reeuJ,::,'t10:l or .the cO:::l:l.c:10n 2r..<i 'Co 'the ;i)rov1e1o::.z o! 
'thiz c.c't." :l::.e::-c!ore t::a.e .::.,p11ca:t:f lle::-ei:c. beco%e cubject to t::a.c 

jUl"i~d:ie-:iO:l 'of thie CO=.iezi,o:;' in so ta:r &3 i't 18 A'03sij:)·le !or tl':.e 

Legi filature to eo=': er S"J,cll &ut;llori ty, and as 22 alrea.dybee::: $~id, 

it is 3<1:1 'tted by all 'tAe ,arties to tAis proceeding ti3:~t.b.cse 
.1 1 • 

o.)tplic3r.::z c.re a public utility snCl. subject· 'to 'the j:uri2d1et.'ion of. 
" .I ' 

" .' 

thic. Co:m:.:1.z:1on, b'ut tl':.e :p=o-te3tant~ llo1ding contracts m-ge'tA:lt 

a.s 'to' :the:o. c.etion had been. 't~en ~erore 'tile a:cene:en't to, the Co::.-

oti tu':ion and tll.e pa.esage ot t:c.e Public" '!;tili 'Clee Act w:c.icll :p::-eve:ts 

the Legielatil::"e 1"ro:. e~erciei::.g it.z ad:.it'ted :!lithority iXlt.Aea.b~ence! 

0-: eucA action. In otller '\"Tord:, it iz a.dmitted tlla:t t:a:!.s CO:mlUoeicn 

can ~~xerci ee 'to t.he full i t.e authority over 'C:'c.es.pplice.%::tG, ~ot~ S,8 

to ru,te:$ and service, except. as to cont.raetu.eJ.rela:tiono e,....ie~ing· 
~ 

between its' conoumere anci. t.he app11ca::.ts au,: it is co::.tended 'by 

- l4 --



.:,.', '," . 
• r' . .' •. 

:. I • 

It r.ill be cseier ~o under:~~d tne li~is~~ed c~~cs in 

thio otate !! we pur~ue eucn litigation ~i~~orleally beginning wl~h 

'the C:l.se~ decided in 'the :f'ecl.er;::J. court.. lhe C?Ul1~Y lo:f's:.nDieso 

has furn1zheci. the :::.c.jo!" por'tion of li~igQ.t.ior. in ~e federal C01.:l"t& 

3.t":f'cetine; tAic o..ue'~tiorw of eotl:t.rac-:'. In 1896 Judge:ao~a ot.' 
, . .,' ~.1 '. , . 1 • 

the ,Circuit Cour~ of the ~ni~ed Statez1: the eaec'o! San Diego, 

Land and !ow: COQ~any ve. ~~tio:al City (74 Fed~79) held squa=ely 

t:b..~t a contr:l.cte:tcred. 1%:.to either fo:: ~ init.ia.1 paymen't.!or.e. 'I, 

. 
so-c~le6. nw~:cer riga::.- or for an o'l.greed a:l:lual ren'tcU. or ·ootA,· 

, ' 

Wc.e a0501'U-:.ely 'VOid,a::d' cited as ~uthority'!or 'this po~i'tio~ 'CAe 

Cl:.:3ez o! :!cCre~ V$. :8ea.ud,.--y (57 cal. 209) , 3:0.60 Pr1ce vs. Ir

rigati:g Co:p:my (56 Cel. ~Sl). :1::.15 c:'J.Sc 'V1t.S .:.~pec.led. to tile 

supreme Co:t of the 'Onited S~tesa::Ld decl<!ed .in 1899,' (~74 'O'.S. 739) 

but the Su~re:e ,Co~t found it 'i~r.eC~3$&ry tO~~3e u~on ~De, eor=ee~ 

neee 0-: Judge Roes's' eo::.c1u&io::., deciding ~:c.e c.:::.se on,o,t:::'crQott:lde. 
i \ ' . 

The 3~e q"l:.c:::tio:l.was ·oetore J''C.de~ AOZS aga.:!.:: 1::1 the C::':;lC ',o!1;~ning I 

\ 

V$ •. 0:30 orne ~ ~.eeieed in 1896 (76 Pee.. 319), in wA1c:o. caze age.i%! ;udge 

Ro:.>nl:elc. ~eq,u1 voca.lly that ::'0 i::.i t.ial cAa.rge for' & wo.t02:;' .right 

could. 'be :m.de ar.d. t!lo.~ ail 1):-i va:r.e contra.cts -:'0-: fixing ratcz' were ' 
. , 

'Void.. , :3:e based 'tt.i3 decision 0::1 the previol,;,z e::.scz of'san ,:Diego 
I 

Land. end Town Co:,::.ny vs. Ne.:~io%:.o.l Ci -;,y,. ~'t:l>ra., 'Wheele:- ve. Ir-. 
. . . . . 

rigating Com~sny (17. J?ac. ~87)-a. Colorado case' dec'idedin . .1888-, 

;.:.' 

Coo::o's .-V's. ,Agricultn:-a.1':Oitch CO::tpa::.y (28 Pee .. 966)-:: Colo:adocaze 

dec1e.ed in 1892-, 3.l'ld. the ?rice s.:!dS':~Vet:.3 c:l.zesherei:c. ,referred' '"to •. 
, , d 

He tookoceaeion to co~e:c.t on t,~e e~se o~ ~e~o Ca:sl ~d Irrigation 
" (80 C~. 

" 
114) a:d ~es:lo, Ca:al snd Irr1g~'t1on 

SSO) to' 't:c.e effect tbat the Ji.'t.'Cer 'two 
. . 

ca.ses ~e ::.ot.t..uthO:::-lty tor the lee~itY of'3, wc.t.er'rate, J'udge;aoss 

:b.oldir.g that in 'tho:lee~Se3 i~ G.id. ,:J,ot"appeo: ths:t t,:'::le:Fre·z:c.~~,enn~l 
... ,' .... , ... 

, , , 

ana. Irrigs.ticn CO:lpany w.a.~ deallne wi't!l. :l.l'J;>ropriated wc.'te:-.1he,· 

Laning case was s.:p~c.led to the . SU3)re::.e COul,.-:- of ''the united' St.ates,· 

CO~.::my" decided·i::.1900 (l78'O'.S. 22) .... 



,'r' " '. ".' .:,' 

~~ "Theappropria~ion snd ais~ribu~ion o! w~ter in 

'I 

Cal:i.!ornis, i8 -3. :public U2e p ~c't t~ :i~t ':0 col:r.ec~: tOlla , 
0= eO::l~e:l.zc.tion!o=· i't 1s ~ i'r.a:c!l.isc) zu"oj'ec': 'to reSUl~~ion 
:md cont:ol in the ::c3.:l::er :pre::eri'beci bylaw,. s:c.d such ::011=, 
Ca.%lnO~. 'be~1xe<1 by 't1::l.e cont;r~c't· o!'~ tAe ~art1es." ; -

..... 

-this fact iz o,6.verted ~o by the Circuit Cour~ 'o'! Ap:pe:W.s 1:i 
S.:.n Diego :Pl=e Co:::p~y v3.Sou~her (104 Pede 706.) _,' In ue' recen't 

:~ublication ottLle S~:pre:l.e' Co'U:'-:: t:.us sylla.bu~ llz-s 'been,cor=ecteci. 

'!he Supreme Court .i:l 't:a.e Le.:liLe c.e.ee again fou::d. it tmllecezsary 

to ;P&9S upon the co::~en~ion o~ Judge Roze 't~t suc::a.con'tra.e't~ we::e. 

111ego.l. W.o.ilcnotclirectly decide<l,:he gist. of· ti:.e op1::ion' 

cee.me to be that' after rate:: are fiXed by the pro,er_eut~ority' 
COl::tracts 1'0.11.. 

. :he :.s. -:~er :wa.s agai: "be'!ore ,til.c Cireui 't ',Cou::-~ in' 'the, 

ea.se ot Sou'ther "13. SC!l Diego .,Flume Co:p~y-, w~eA ease W&S not 

repo:ote6.. "ou~. wl:l.! en i:3 Autho=i'ty tor ~:c.e :~ d.OC't:Oi~~) ~elY , 
t~'t contrac~a tor i=itislwaterri~ts ~d annU&lr~te2are 

il1eecl_ ~ec3.ee W~5 .appe.a~e~ 'too t~e' United. Ste't.e2 Circuit. Court 

of .Appeals ,and decided. 1::.1898 (90~ed.. 164) in which case, 't~ 

Circuit Cou=t 0'£ A:9~oeai$ held thc.t the tre::d of t:::.e'deci3iorJ8~~ ., 
the Supr=e, Co'U.:"t' 0'£ Cali!or::.i::. are that. -nei t.he:<:tl:.e proVis10:c,s " 

.i 

. "of -:he Conztitl:4tio::. d.ecle:-ine; that ~~e, use of'waterof t1::.e,state , , 
. " 

. , , " " , 

3.ppropria:tecll'o:- ,ij,"l"ig~'tioll,purp-ol3ee i3 ap'l;.blicu'I3e ,nor:t:a.e 

statute:e ot 1885 authorizing 'tAe "00:::':0. of COWl'tY;, commiz~i.oner$ on 

:pe'ti t1o:1 of ,co::.eu:.e:-z to fix 'tn.e :-,c,'tes to 'be c::aargea.by aeo::lO;pany 

supplying water for sucA~urpo~es. aftectE t~ 'rigat oi' eucA a 
'. ' 

com;pa:'ly to make vL;:.lid. CO:l~raet$ wi tl'l i t$ eonsu::ere 'tor t:o:e t.:~

niehi::.g of water w;'eret::'e :oates have :.ot been so e:etablizhee.~, Such 

irrigation eo::;.,o.nie:l a:re :.>ri v~'te eor;,or::.'tiollz ~d ill 'the &bee,nee 
" ., 

.,' 

o'! statutory p1"oAi"Oitic:. or reS'ulc;.tio::l ~:ve t7:.e 8a.xC.e =iea.t"t~~, e¢z:.-

,.~ tract z..e· in<iivici.ualz". lAe ciecieion 00: t~ Circuit Court :wac· 

". 
" 

rever~ed ~d. one :o! tileGe cox:.tr~ctz _t:o.a.t 13 LOW "Dc:tore U~ "{,'3.13 Aeld. 

'by~e C1rc1.1i': COUl"~ of J.ppe.:.lo to be vc.l1d" .a': least. at ':AC tiI:lc 

the m.s.tterw:l.e betor,e'tAi 0 cou:-~. 
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',",:-, iz 0. :pu"olic uze s:ld ':l:,~.:: there is ~o federal' ques-:ion invoJ:t"ed in 

its resul~'tio:c., a:c.c. tAe. feciera1courte under' euch cil"cum$,'tancez . , . 
,~' ,'r. ' , 

Willtcl:e::l.c cOl:clusi ve the dec:.e:'ons·' o't'theze, quee~ionz' ·0':1 >the 

higher cour~ of -:hc' ztat.e i:J:'101 ..... ed., .and ei ted :s'o.llbroo,k lr::"i~t.ion 

Dis't~.ict'vs. :BraClley (164 U.S. 112).0:::0. o'ther c.o.eez· in . 3U:ppo~t· or, 

thic well es'ta'b11elled ci.octrine. !n :ps,zsi:g it is well 'to l"emtb,.k. 

irrigation .i s a public use'" and the fa.ct t:::.a.t t:'o.e useo! tJ:.e 

, " " 

t!:l.e lees 0. 1',uo11c use. A re-J:.e~111g VIas asked roran gra.:::~ed ·OJ 

.. the Circuit Court 0'£ A:ppe~lz in t.:b.e Sou":l'l.e:- C:::.ze. ont::'e: . g:"ou:ld 

ea::le queetf;onwae d.efini te1:r:;..nd. s;pecific.aJ.ly involved-in 
, , '" . . , . , 

in the SuprenLe Court of tAi:: Ste.:,,;e.· sub~equent to 'the 

':':::""':\I"!~:,.,,:,,3:,~;i;(:I;~:c:;:!:II~::l..~"::"· of t:'o.e Supre:le COUJ::t' in the' l'c:k ca.ee, which we will 

di scusa, the Circui't Court' ·of A;p;pe~s again <ieeided ~e' .. 
(104 Fed •. 706) a:o.6.. :o.eld. 't~t''t:ae 6.ccis1on o~ 'the su,l"etle 

., ,,' 

,;-.~,t3::et;~:'?;~;~:ly';ri(j~.ri::'· ~lleo..tle stion of tile vel i<11 ty 0-:: 'tile 'eon'tr~'t .. o!.;Sou:::ier 
~ , . 

. / ,".', "",.,,,',, ,. . .. ' ' .. ,',', 
'Diego ,Fl.-time CO'!f.:p:;:r;.y\o:h'ich·1 't, wc.n ': aou:¢I::'; 'toO ,:ci;t.ve 'se'tC ." 

" ", 

apl'cal, 'to t.:b.e Circ1li t Court of Al'pez.lo t.l:.iz caGe W:).s e.eeided. '1: 

l699t:.::der the -ci t.le, "San Diego r..3t!d~"lci. Tom:. co::pa.ny of 1!J.C..,1ne 'V'z. 

Slla.1¥'~. (97' :Fed. 394). !:::J.e Circi.t1't Court o!,Ap:peals' ·:r~8t..3.i:led ,Judge' 

Rone. bu.~ on otl1er' e;rou::.rl:· 't~.n the Cl::;,cs'tio:lz ~n."'1o'l"'1cc.i::..' t'boe Cl)~ 

''trsc't a.-.,.d, doe& not '$,05 U:l,jO:l t.~e 'V'~11d.i ty or o:he con-::-set-s ill"tolved. 

In sen Die so Lar.e!. ~d zown~;=:l'3llY "t~.'" Jc.3~e:.J (110, . pe<l~,762)::: .., 
d.ecided. in 1901, Judee :aO$$'t~e3 oceas1o:l ';0, review, ,the 4ee1z1o:lz: up 
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. in t~e l04~~ Federal ~~d the ~eci3ion of tAe Su~re~e Cour~ of 

Co.lifornio. in the P~k e:;:.~e _ and ~"Y3 ....t ~'\,., .• -e-rb ....... e ....... e.. . , . ..- ~.,..... _..... ..... vo't;;l.e _3.t.t.e':: 

"Althou~ ~~ ¢ase ae~z to oe generallY regard~4 
as ouet~ining t.be validity of ouCh e~~~e~10~G tor the r1eh~ 
'to u:e W:l::er c.~:pro;pr1a.t.ed. wder the :prov1::ionz Q! 't!l.e Con
:st:11tution of t~e State ot Ccli!ornis. of l8,79 .a.::.d ::r:at.ute$ o'! 
the sta.te :pa,ssec in :purzua.:c.ee t.hcreof~ . .'l re~e:-e::.ce to the c~e 
c.z re;>orted ,:rails 'to show t~t any such point WC.3 involved.·, 

Then !ollowz a. atAtcent of ue tact-s, invo1ve~ :in t1le Park c~!'5e, and 

J'ud.ge :'0:13, continues: 

"I~'vtill res.dily'be seer:. !'::-o:n t~e fa.ct.s thus 
et.ited. that tl'lerc is ::lc>tAing to cilow tCat,t.he 3.ppropr:l.o.tion 
of water therein ~uestion waz ~e under a:d oy v:l.rt.ue o'! 
the Constitut:l.on ot ~al:l.~orni$ of 1879." ' 

:!'he Jazper' eace 'WtlZ 3.lIpecJ.ed. to' ::.he S\1;preme Cou:-to! t1':.e 

United Sta~ez ~d decided 1::.1903(189 U.S. 439). ~~e qu¢z~1~n or 

. . 
~Ae ~ain que5tio~ a~ i~eue being ~~ eorree~ne~6 ot ~he :e~odo! 

" \ 

to o~ ~hie poin~ l~ter. . 
T~e c~se o~ Souther ?~. san Diego fl~ Co=p~, ~ero~orore 

Flu:eCo:~~y, d~cid.ed in 1901, (ll2 Fed. 228) ~c the rez~t; ~d . 

. ,. ' 

cntly by' reason of t:::.e dec i s ion 0 f the iUgher CO':l:'t :u:.d. -accep-:.i'ng 
:\ 

a~ I ~ust the ~~1di~y of ~Ae contracts" he 3aj3, ~e ho1~~ t~t the 

Souther cor:.tr~c~ \vas valid.. Bu.t 'in -:he ctlose or- :Soiee City, ':!rr1g&tion 

end L:l..~d Co:r.L!>c.."lY V3. Cl~k (lZl Fed. ';15), .decided :::.o.y 3l J 190', 

Judge; RO$!3, VIAO \Vrot.e t.b.e deCision, '::1. ttir.g az O:l.e of tAc' judge: of . 

the C:l.rcui ~ Court 0-: A:n:le2.l::s decid.ed. ~sain5t. t.he veiidi -:y of So ~i:l11a:-'" 

contract in Id.a.ho,.al~il.ouzt:. 'the ;>:-ov:":::1ono o! .Article l~. Section: 

1 and 2) ?f t.he, conztit~t1on of !dabO are almost ~erbatim ~e $~~C' 

as the 'Oro'Vi:1!:ione of the Califorci3. Cone-:itut.ion \?'i-:.:o.reference -:'0 ... 

C~~ ~d Irris~tionCom~y, decided in 1904, (192 U.S. 201), ~z 
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~vine $trong $upport to ita vi~Non t~e que=tio~ of t~e inv~lidity 

of theoe contra.cte. I z:a.o.ll ~ve occ3.zion ':0 refer 'to th1sSoca..::l.iel.:::.ua 

C3.se 1n co::.nectio::. with a::.othe= aspect 0'£ ti::.e case before us. 

, Eec~use of t~e f3.c~ t~t several ArizonA.and Colorado e~oee ,; , 

;. 'Cmi:f'o:":lly a:ppear. i~ ell Jor~e:f'3 ~iled on water q~e8tio:i3 i~CaJ.i~o=niA, 
and ~ve not ~een overlooked in tAe exaau3~i~e presen~tio~,of theoe 

matters indulged. by counzel it! , tAis cc.se,. I tAink.::1t bes't to review 

enouSh cases from t~e~c 't~o st3.'tes 00 t~t it ~y clearly appe~ w~'t, 

if a.:ly,:.pplicaoili'ty the.rule=: t:a.ere laid down :aave to cases aria:'ng 

under our Con3titut:'on. 

~he c~se of W.c.eeler va. !\ortAern. Colorad.o. Irrigation ':o:n~ 

(17 Pac. 487),. already referred. to) W3.~ decid.ed Moy the Su,re::.e C:oi.t:'t' 

or Colorado in 1888. Therp.u:l.o.er t:c.1:J <:ourt i;.old:3 tlli.'t xx ~ ~:J,ter con-

tract. is contro.ryte t:o:e pro-visions of the Con s't i tution. 0-: Colorado, 

which reee:-ves the -:.1 -:.le to t:o.e w:J.ter ,·oy ~::>ecific de cl3:";:''t ion .in t~ 

puolic. 

Coombs ve. ;.g:::icul turalDi tCA Com:93=Y (28 ?,,"c. 9~6) 1z 

:lnot:b.er Colorado eaee decided by t1le Sl.1pre:ne COu:"t o:t t~t, State 1:1 

189.2.' In t.Ais case t:b.e court ag3.in ilolds 'tAo.t we.ter. contra.cte .Q.l"'e 

illego.l undc:" the' Colorado 'Co::.~:r:.i tution. 

the Supr~e Court of J:izona in 1904~ Aold5 t~t wa~er d1ver~ed.re

:::.aino :public property until a.ctu:l.lly epplied to. the land,. af'ter1fhich 

·it becomes the ~roper~y o~ t~e user. ~~e onlyw=-~~~t for ~e 
.' 

ieo:lly J.ost 'by a'bar.donme~t or o.dve:"ze uzer. :Even zignillg' o..wa.1ver 

docs. not dive:r:. t:l:le rigAt.. 'rlle (.Uversio::. o! w:z::.er is onlY' made 

lo.wi'ul by its uoe ~d -:.he ::::.n wo.ivi~S 111e r1gAt, 1~ 1:.e could .do 50, 

. "'! ," 
would render non-,e:C!eetive w!la't t:l:le J.aw AaZ ::..ade e!:reet.iv.e~ A. 
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Co.no.l Compo.ny eanno':. :n-"oi'trarl1y ·u'c.nefer i'to:) right 1n whole or in 

part. Slo~oe:: vs. Ce.:.al Corr..pc:tJ.Y (65 p~c. 332) W'3.C overruled,' on t2liz 

:point. Tl'l.1e Sloaze:- e:::.ee jU3't ret'e:-re6.· 'to w:;:.z decid.ed bY" t:o.c 

Sup::e:e CoUrt o'! Arizc:l:l. in 'tile yee:r 1901? :mti in -:Ai:zca.se 1n c.d-

di 'tio~ ':.0 ':he po::'tion of 't!le dec1 $1on overruled in ":lle Gould. c:;:.:;e. 

,and subj e<?t to *e control o~ 'the !)ta'te, :I.:lQ. .:.:f'ter ~Vins <::i o;ed ' 

Sec'tio:. 22 o'f t.::'e 31ll o! Sigb:tz 0'£ .Arizo= the court e;oe:~ on·'t¢ 

rev1ew 'the hiz':.oi-y o! 1:r:riga:~ion in A:oizo:.o. 3rl<i z:a.o\'1z::'~-e. 'the 

rule in Ar1·zo::.o. growz uJ?, !ro::l. 'tAe :law 0'£ Sono::".:~, ~e"1co,' r,ela.':. mS 

to the aequi 51 'tlon nno. COl'!:Jtruction o'! p'u"olic <11 tches ru:.d ~;e 
~ ,I 

appropri~tio~ of ':.Ae u~e t~ereo! by land owner~ o~y, wb!ch'give3' 

~eoe lQnd o,vnere tae r1snt to 't~e in zuccezz10n 1n acco~d~ce 
, "\'i ;', 

wi~ ~e, respective date ot besi::ing t~e u8e, which.doctr~e is 
, . 

no'C a.,;plic:::,.·ole 'nor iz ei'tAer 0-: thece ce.:;,ce :9er't1:lell't -:.o't!ll.:~ ~,., 

issue hcre involved~ no't zo !:1Uc:b. beeause of ~e ini:leren-e',di!t'e:renee 

.. 

u::der t~e C.:lli~or::.i'~ CO%lstitutio:l, a.g-disti::.suiehed ::rom a:a:y Pil':)-

lie u~i11ty eon'tr~etwith eo~o~cr:J but ~ey do have ~ear~e o~' 

the general o..uezt10:: 0-: 'the pIJ'Ne:: o! public utili 't1cz 't~ eOl:.tr,ae't, 

,~~~ the e~'!ect ot e~se 0: law so as 'to ~esue~ eontrae~~, 

han exercised i t.s power of regul::::tion. T'.c.e:: these cour':!Z thi:k 

o.eeision~ of 't~e Su:prera.e Co~-:' of ':.'Ai2 S't3.'te .and of .'tM United S'tB:tee ' 

- 20 -



ut1li~Y w~'ter com~~y 0: eont~aet~ en~c~ed into ~1nce~Ae, ~do,t10n 

0: ~~e Constitutio~ o~ 1879 and befo~e ~e amendment, to the 'Con-

st1 tu::.ion 0'£ 1911 and the ::tasso.ge of ~e Public '0':111 ':ie& ; .. et in 

1912. ~el1ev1ng ae : do the': t~e oasis ~o~ ~c conclusion 0: this 

i=~,orta=:t :::..:;..t~e:- ::''ll=t 'be !Ou:ld 1:::. tAe deeiz10n: of' t:o.eSu;pr.e::e 

Court of thlz Stc.:t e a.nd ofth e United s,:ate s p I Aa.ve only reviewed. 

• ,II 

~eze caeca a.::.d. tAe doctrinez ~ow::.eed t.:.erein~ ana: ,t:.la': we 

wouid. not decide tA1~ i~~ort~t ~ueztion without ~vine given due 

conoider~tion to all o~ tAe ic,o~t litig&t1on bearing ~ereon. 

In 2.ddi i:l.o:::. to ti:li: ! !:.a.ve ca.refully ~ead... ! -oelieve .. z..ll, of' -e70.e 

decided C3.see in t:c.iz ~tate -=e~ing at all ul'on o:.hi9 ::>oir:t~ ,·ou-:. 

I sAs.ll confine tAis review to -:.he :;.o~e importa.nt 0'£ 't!le:' 

of the Constitu.tion of 1879 wa.::: tAe ca'3e or Pricre '73. Rivera:1.d.e 
'!,; 

Land and. Ir~iga.tior. Corn,a:y (56 cal. 431), decided 1:4 1880, 

wherein i ~ 13 held t.h$.t every corporation diverting water, :aaz, 

~ , 

it wa.te~ it has, 'to all tl:.ose ~~o co-:r.e' wi t::.ix: '~e cla.se :',~or whoze 

'bene!"i t t!l.e :u!le ":laz created.". Tllizcase was:c1.ecided 'before 'the 

ado~~1o~ of ~e s~~~u~c u:~er wA1cA tAe eo~trae~s, here under co~-

31der$.ti o~ were t:l3.de, a:.d t:o.e :":lC't9 evide:::tly aroze before the 

o4o;:.>tiO:1 o! tAe CO:l3~i-:utio:c. 0:" le79. 
\, 

In McCreary vo. :B~udry (67 ,C~. 120) t!l.c co·~t, said.:\, 

"whe::.eve= wa::er is appro:9=ic.ted for d.istribution 
:1..'":.d z3.le, t:'e 'Ij.~11e 1:.0.9 3. ~igA'Ij to use it; tha:t, is c:l.eh, 
::le:loel" of -::c.e co:nmuni't.":J by paying the :-e. 't.e ,fi~<i' :f."ol"su'PPly
in~, MS a. rigAt to uee :l reo.eon~'ble qUA:lt1 t.y:, ,o! :I. t., '1:1., a. 
re~;o::.a."'ole ~er. ~3::e:- a,:?ro.,r1o.t.ed !'or <ii'ttr'1outio:l.' 
~::.d zale i: i~so !ac't.o devoted 'to a pu"olie 'use', ,wh:l.ch 15 
!.:leonzistent' wi.'t7::.'·the rigA': o~ the per~oneo 3.l>~ro:?ri:;'A.ting 
:1:t to exercise t~a3.:lle co:::.t:.-o1 over it 'ti:.at hemi~'t have 
eXe:"cised it he never 30 a.ppropriated, it." 



:F:'ec::.o C.?.:l:U a.nd Irri5a~1on CO:lj?s:.y V3 .. :too;rell (ao Cal .. 115) 3:ld 

:c'rez:lo ~ Cs:c.al o.nd. !r::iga~ion COln:9a."'lY' 'Ve. Dun'O::l.%": (ao . C3J.. SSO), b?'th 
I, 
I, 

decided in 1889. In ~o~h o! ~~e~e C~2ee t~e v~lid.1~yot ~ contr~ct 
I[ 

z1m11o.:- to the onC:3 here in o..uc:3t.i on Wo.z a~su:led. Anot.:a.er e~~er' o'! 

the $~echaracter is San Diego Plume C~p~y vs .. CAase(87 Cal~ 561) 

wherein ~he nu:ne Company, ~e predecessor ot ~ appl1 C"""t 3 Jre1n. 

'broughteu:1:c fo5.:: re:orme,'~ion of t:b.e cotl::ract and ,':he' va1idi try 0: 
, 

the contra.ct was not even called i::. CJ.i:.ez~ion ~y t~ili 'toiga:c:e~. 

Ot.her cSozez o! the sa::.e kind \'tere Cline vz .. :Senici~ Wa~er CO:Jl'.I;.,a.ny 

(100 C3J.. 310). 3.3.lfour vs. ]'resno canal and. Irrigation Co:n:pe.:y 

(l9~ cal. 221) decided in 1095. :Aereaft.er ~e li~e of ~ederal 

decisions ~e:-eto!ore l"ei'el"l"ed to af:t"ec'ti~ 't:c.e seve:-al ~' :Diego.' 

com~=iez W3,S rend.ered 'besinning 1::. 1896 and. covering 3. period -:'0 

1901 which 'V~$ i:::r.ee.i::.tely ~t:.'bzequen,; 'to 'the decision 0'£ Freex::o 

Ca."W.l a:ld. Irrigat1onCo=~a::.y vz. Pa:-k (129 Cal. 437). d.ecidedin 

1900',. where1~ !or the !:irz't 'ti::.e in t.7:.e li -:.igatcd caGes. ou'tcide 

the ~ederal court 'the ~uest1on o! 'the v&l1d.ity·ot con-:.racts tor 
service of W:3.'ter waz d1rec't::'y con$idered, t.'l:.e other casea "ehere':O-. -.... 
fore decided hs.ving proceed.ed upon t;:'e a..~~:pt:tO!'l. 0'£ "the validi"ty 

0-: 3UCA contracts a.nd no't directly deCi<i11'1g 'thisp01n't. J'u3t1ee 

tent10n raised by 't~e ,parties in. '·'tb.e ?.:lr~ easl! ~ af'ter rev.ieW1ns 

t:::'e ca.se3 'to which"I'uve just re~erre6.,. 53.YS: 

"It is conte::6.ed,Ao-:;ever,. 'that'" tho~e .ca3e~. Mould. 
not 'be consid.ered of any value a3 ~thorit1ee here, bec~uze 
in a.ll of 'the za.!.e. ea.se:s the CO'l:"t 1:.o.d entirely overlooked 
or forgotten ~rom1nent provizion~ of 'the conztitu'tio~ now 
calleG. 'to ou= a:tte:l'tio:l,. ~d. t~e lea:ned. cou::.cel 0: the 
parties 0~~o5ed to -:he :present responder.t in tlloze. ea.$ez 
fa.iled.~. 't:o.ro~ di:me!3z of men'toa.l -r..~ion, 'to eee ~d':call 
attention to the con~~~Uouz wallo: 'the consti'tu-:'ionochind 
v/.a.i~p >s.ccord.ins to f.l.~;cll:l.:lt' z eor.:~en'tion~ .'t7o.ey could h.c.ve 
580fely ,ut. ':he:i::- e:l.:!.e:c.':. :a. 'Would ··oe re:ar~:l.e i:decd~ i~ 
dur1::.g -:he conzider.l.t10ll 0'£ all t:a.eee v.arious ·ea,zes ,i',jand 
down 'to 18gep.t.~e ,:~ough~ never su~ez'ted. it3el!ei~her'~o 
court or eounzel' 'tha.t tn.e ::.ovel and. :o·to.ble ,~ v1z10n~ ~f' 
the 'con3t-i tut~o::.,. a."oout water, ncr:r re lied 01:.. could 'be . in
voked. 80$ de:re:lze~· to o:lloGe' aetio::'3; 1:>u-:, 2.13 3°lJ.eA a: ~hi:is: 13 
barelYPoZ5i"ole, we wilJ. give t.he CLuez~10:a. an.' i~epe:lde:l-r; 
inve3'tiga..tion. tI 
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J~s~1ce !e~~le,w~o \7.rote the concurring ~~1nion inwAieh :Uz~iee 

~.rri son j'o.ined, doez no': to.ke t::.e same decid.ed '%iewoft"Ai~ :o.a.-c.ter 

ae doe3·.jus'::'ce Uc;Fe.rl&:l<i. M"ter 2"ts,'ting "tM':. he does not: con-

weight. 1n 'the ~tter '''oet'ore ~e court· in tile Park case~·:ae :s.e.ys: 

"l-ro:' do I -c:b.ink i': a m:3. 't 'tel' 'roO exc:t 'tc ou:' a::;>cc 1a.l 
wonder i:f", a.e 3t~'ted 1:1 'the o.:91n1on, until. within, t:o.e. last 
!I!!\V yea.rsno .. ,onewould have 'thoue;l1t o'! doubting 'the, rie;b.t" 
to 90. contrac't 'thD.t ·1n 'sui t~ "orousa.t so:ne !ourteen. Y~8: '. 
a.go neither .col.U'l:Jclnor t1:.e court ~oul<i ~ve m3.dc': e~ch ,a, 
~o1nt.. :But si:ce, in 't~o'3e casez t:a.e lioint was not' raiBe~~ 
3lld Wo.s not allildeCl. -:0', i"t, could. nctilave 'been ;P:;:'3sed/, u;pon. ' 
'r.o.e practice' o.f -::.o.e COUl":"t ia not to. d.ecide :9o.1:o."t:3 invo.lved.' 
on :::.:?~al unl.ess t:=.ey are c,ct.uo.lly :-~i8ed.. M ' , 

JU5'tice~eF3rl~d ccntinuing in the o~in1o.n·reviev/e the bi~"tory 
• t,' 

o.f the use cf water ~or mining and 1rrigatio'n' ,urposes 1:1. tb.eS'e8.te. 

and he turtile:- i:c.'terprets t:o.e lang.oJAge o.f Section 2, of .A:'ti'cle~ 14-

0::: 'tllc COl>3't 1 'tU'I;ion "'~ :ne a:o.1ng • '1;""''1;. 1::: the 1 e .;181.o. 'I; tire ". ~ by : 

stat~te prescribe t~ ,a:t1eUl.o.r, ma:mer in wb.ich therigb:t,csh:l.ll. 

'be exercl.scd tllatmanncr (:Lf. it be rea:3c~blc) must. 'be followed 

if co::.sv.::.er3 i:sizt: 0::' i-=-;' but 1::. 'tile a08ence '0-: suc:o.s'tatute 

\lee .:l.:denjoy:ne::.t tore !ounded.. Otlr concluz10:l is t'battc.e' ccntrs.c":. 

invc1 ved' in 'the case a,:t, 1:lar i:~ :.ct :n.:l4e 1:lv~ld oyt:b.e:9l"ovi:e,ic%13, 
:i 

o.f tAe' co.:lsti~ut1oninvoked by the appell3nt~· . , 

T".c.e ge:l.erz.l view ex',Preseed by t~e :Zj,ori ty o'! the :eourt 

in 'ti::.1sc:pi!lion .is ~t w:o.1le 'the Leg1z:L~ture as ,unde:' the, Con.-

s ti tt:.tiO:l prcvid.ed amet::'od' of fixing t:o.c ~:n\tn r:.:.te t.rt-ill: within 

3UC:h ::ul.Xi:num rate fixed :;L8 provided 'by the' Legiala.tu::e. the ,eon-' , 

sum:ers sndtAe company WJ.Y:' eontl"D.ct and 'befcre 3UOA t:m:d.:num rs:te iz 
, . 

!ixed thej h::l,..,e 3.b!jolil"te :power of contrc.ct rez::;>ectingth1zeu'!)ject 

, under the :orovi3io%13 of tAesta.tu.te cf 1885. JUs'CiC~VD.Zl Dy"Ae a.."ld'. 
, , 
,." l 

Go.rout-:.e concurred. w1-:.h .1uzti'ce :r!c~3.rland. w.b.ile~' El.sha.z,.s.lre.o.dy:i 
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.:, ' ... !, 

"~.' 

.: I, 

been ~a1d • .Ju3~1ce Ha.rriso:l. concurred "'1~A Jus":ic.e ~e:::lpl.e, a.nd i:o. 

hie concurr1n.g opinion the fol.lowing l:.ngu:::.ge i=.u!5ed: 

"1 concur 1:0. 'the judgtlent. and gencr.ally .in· t~e 
0,in1onof Mr. JUstice ~crar1sn4. ~ut w~le I'~ec witA 
":Ae co:.::;truetio:o. g1 ven 'to 't~e Act of 1885, to-m't: 'tlla::. it 
onl:r :9reeerves the ma.xi:m:l ra.te 'and. does :l.0'tproAi"'01 t . 
spec1c.l con'tr.act.:!I 'between 'tJ:.esupplier n:c.d. tAC CO:lsu:nerz of 

'W:>.te:-, yet in "tDY opinion, 't:a.e l)Ower'to, :-egul:l.te confer:-ed. 
~d' enjoir:.ed upon t:o.e Legizla.::~e ~Y' Section,3 ~" &ld ,2 
of h:::ticle 14 01" the Cori$tit'l.!tioni~, plen.a:y ~ e.::ld t:a.e.. 
Lesisls.ture':IJAy', i:f'i t see~ :f'it" l)reeeri"oe 't:o.e,only:.ratC3 
and. 'tlle only 'ter:no upon which WQ..'t:e:' :z:/"oe eold? rented.' 
or '~i::;tri"outed. T:o.e Leg181o.'ture I:l.:l.y deC"Jl i't desira.ble not 
only by i~9 ree;t:latiOn3 to preyoe;::t eX--.J):!'tio:o.o:~e <::b.:t.rgen but 
also ,'to prevent. !avorJ:ei!:ln or il:ljuetd1ecrl::.ill.:l::io:." 
'O:O::1l 1 t does so, however, I 'th1~ 'the :9~'t-:te'5 :tnt.erested 
3:e free to con'tr3.ct.." ' , ' 

The' pa.r~ case, 'u:?Otl. w1::.icA mo'st ot 'the' 5uceeed1::g ca3e~ 
" .. 

• 
0'£ supervisors, ::"'''lti -eha::. Wi tlUn these ma.X1:um ~r3.tezthl!part·1~$ -, 

',' ' ' '''_ ' . I 

l:ligb.t' cO:l'tract, ~d. further· 'th.:l.t unt1::' 'the 3u~ervi eors· h3.d ~iY.ed 
, I 

such ::laXi:u::. rs:tes the !':.l:tiez :light' 'freely' con:tra.e-:". endin l ~he 
i 

• .r' .".' 

concurring ~inion. tJ:le doc'trine· is l~id dow.:. tAO:: 'the~o~er o'!:: 
" .,' 

'the. Legi·slo.t.'Ul"e is ple=:r and ~h::.t. 1't can ;provide 'for t:o.e~ ','!iXinS 
. . .' . . 

0"£' a.ct\lal' rat.esand preven.t discrimiMtion; and. the main 'opinion 

cono:a.ino no langua.ge w:=.:tc:~;,e.:::.n "oe held to be 1ncoD£1i"e't'wi'tA 

'this language 1:1 t~ conct::"ring op1n1o:l. o:f" J''IlsticeTemple. ,',It. 

1ikewi'2e appe~s !rom this ease, as~oi:l~ed ou~"oy Judge Ross i:l. . , 

til.c ca.se or.:: &l: D1ego!.a.::c'!. e::.c'!. ~own' Co::.;>a:.Y'; ":5. J'azper,! 3upri,' 

t:o.at :there i!l nothing ':0 zhovr. th.:l.t. tl1e' 3:.9propria.tion ot: t:b.e water 

wbich was the su'bj ec·to! '::c.is s~i 't was ::a.Q.e under' and. by virtue 

0-: 'the :provi S10='!l0!~ Con13-'t1 t't;.t10n:'of ,.~.l.1':f'or:iia. of 1879. 
, 1:1 

On the cox:.trary the imp11C3.t.ion is st.rong fro::. 'the to;et~th3:t the 
'I 

" .. 
~es:lO Cs.na.ls.nd. Ir:r1g3 .. ~io:. Co:;>nn.y wa.s orga.nizea. 1n~ebr'lltl.rY. 187l~ 

I 
that 'the ~:?propriation w::.s :le.de long :prior, 'to t.he, 3.<io~~iono!the 

CO:l.eti -:u't1on 0'£ C::.l1for:l:i.::z. of: 1879.~ 
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,~Ae next ease directly concerned ~~th, a contractoetween 

ve. :"02.c-:o:a.n (152 CaJ.. 71&) ~ clecid.ed in 1908. I:: 'thatc:::.se -elle 

cour't said: 

"Tile' coneti tutio:lSl,' prov1 $1,on W3.S not, i:1.':e:c.ded to 
p:-e'7en t. a. la:ld owt:.er t'ro:J,' ·aequir'ine :lnd So't 'ta.CAil:.g 'to : hi o-l~d. 
a righ't to the 'er:n. ... .nex:..:t uzeo!wa'ter for 1'te, 1rrigato1on. 
I~ the. r1 ga:t to the useot wa'ter for th.::t llu..,,?oze can'nO't, oe 
lll3d.e ·!>ermanent. ~ou't is subject· to- cl:la.:::ge or ter:rdns.t1on':e:e 
the hands of ti:.e puol1c au't~ri ties, under the guise>O'!" : , 
:-eguJ.::::tion'a::.d con't:oO'l~, 't7:.en such' uf:le wo:uld'be, o!~ littl'e, 
vaJ:;le .. , Vlate:o ~or irr1ga:t1:0!l1e :.ot ordino.:O.ilyused'!or'. 
armuo..l crops, for wlli~o.!l -che ;pla.ce O''! u:ze ca::. be, clla.ng~d 
1:ro:1 year to- year pc ',but !or 'trees? 3.nd vi::e'e~ and .o.l.f3.lt'a •••• 
?er:t.:l:le:lt, ::-igiltsto t:b.e use of w:!ter fO'r irrigation ~y" . 
st111"be· ob-:a.ined byco:c.:tract, notw:1:t:-::'3t.a.ndi:lg 'the :pr~,:' 
vie1o:13 of t:heCo::;zt.:l. t.ut.ion, cubj ect only t.o t:a.e condi t.ion 
t:::.a.-: the :zt~ te 'mAy, it. it chooee t.o 0.0 so, reg".ll:l.-:.e a::c.d 
con't:'ol tAe use.· This w~z t'ul1y decid.ed in Fresno-Can.:lJ. 
and Irri53.':ion CO!:lPany vo. Park, (12$ Cal. 443) .. " :a:ow '£3:: 
t.:a.e $'te:~e, can go in ":.Ae regul.tl.'tioz:. an6,. control. ot -:,~e uze . 
w:c.cn 'thus sec1l'red by ~:'iva.tecont.r3.Ct." it. ie no'tnecessary 
Aere t.o decide. The lesizlat.u=e .:aa~delega.ted the. power' 
of control and ::eguJ.a.'tion.o£ ":.",o:terc out.:1c.e o:,'the' c1t.1es 
'to ta.e bca:"Q.s of supervi sors of the respecti vc count.ics. 
!t does not': a.,pco.: t:w.t there Md· "oee:l a:n.y. a.tte:::>'t to , . 
regulate or control the use 0: w::.'t-e:o in Su:.ni:zlaus, Co'll:C:ty, 
a::.d, con3eq,uently, ~e terms 0: cont.raet..sre:::J.in in ~u.J.l;. 
force and const.itute the :Ile~sure' of the right'so!, t.1le 
:parties,.an:dunder ~the ,resent st~'tute', 'the contre.et, 
r i~tz prevail in DJ.~ e:::'!5ez .a:t! 'the "00&::60 0-:' su~vizors 
being~werle3z to e£!ect. or int.erfere Wi'th,~~,(Sta'tute 
of· 1887, pg. 49) .. " 

, " 

1885 made. in 1897 .. -:'0 "NlUeh a. reference ::u:.s :Llready"o'eengi'7e::., 
'1 

h.Q.ve l::lor e, 'to.: fMJ.y lao t.e:-. 

I h:::.veclco ca:e:ully conzidered zeveral o":.herc~ze$ ~~eh 

are uzU3.l1y ci'ted., :lo:-e or leas d.irec-:.ly 'be~in5 on tMs' subject,: 
., 

·out' find t~t they do not. Cc.· ... w"':.ge the rule wbiciJ. I conclude 1!~ 't!:.c 
! 

I, 
I 

Conztitution ~d t.he cte-:'~tez o! l88~paased purzU3nt ~here~o 2nd 

t~e a:nendt:.e:l ~3 ~o -;=o.i 3 st.a;tut.e, t.~e "003.:'0. $ 0-: ~~ervi :orz we:-e : 
I 
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euch :nxi~um rates the~a:t1es ~e free to contract, and ~t 

~ter eucn ~um rAtee ~V~ oeen !ixed ,tAe ~ort~ee are tree to 

con~rc.ct within ~1l.ch 'IlItI.Xi:num r::.~es. 'Q1l.t w~ effect t:c.e c~c in 

the ~tatute would Aeve upon ~eA eontract e'eitaer ~e:ore or, 

af"ter the 'board. 0'£ zupervisors :oad exercised. 'til.is 3.Utllor1 ty hQ.s not· 

been d.ee1ded no:- youehed ul'>on oy the SUl're:ne Court or' tbi e $t:.,'te 

ease, ,wllere:1.n the inti:nn'tion 13' strongly tJ:ll"own, O\l:t ,that ~ ~wer 
, . , 

'I , 0: the !,egislatureto lee1~late upon tAis eu'bject is;>lella.ry, ar.d 

that i~ could prevent di$cr~i:ation between ~atrons of &,~ater 

co~pcny orga~ized. to distri~utc water tor profit under t~c pro-
• 'I 

vi~ione ot ,the Constitution of 1879, and hence interfere With 

contr~c't rezult1ne, in zuehdi3cr!:in~tion. 

It. 10 'intereztine; to no:te~ however, thc.t in no C<llitorn1A 

case where the validityo!a eont.raet for w~ter eit~er,!or ~U3l 
ra.tes or for ~ init1a.l crM"':. .... ee is uncier eon3icier~tion :a.a.ci t~e 

I 
I 

'board. or ;~l>ervisorz o:t t~ countY' havinZ ~i:.r1$d1C':iOr.· fixed. the 

rSotes. so . .'~ar a.s 'the.' recorQ.ea.owz. ~,jlatzuc:b. ra.te ll.o.d. no-: 'b-eC::l :rued 

in oo~ll the ?3rk ~d E~c~~ c~ses 1$ e,ecifically referred ''t~ in 

'the dee1eion. In the" case o! O:'borne vz. s:m Diego- ~d ,and Zown. 

matter bu't did not reac:b. e::lY' conclusion counter ~o tAe one I·ha.ve 
• here :3t~'ted. :tn the O'c'Oorne c~oe (178 U.S. 22) the 2oa:-d ,or' 

, , 

Supe=vi'sor s of sa:. Diego. Coun-:y !:.ad not fixed t:o.e rate13 bu-:' the. 

contracts 0'£ the'San Diego !And s.:Q ~own Comz;>:my Wi'th 1tz eonZUr:l.e:ra 

provided tlJA-: ,'the o.:munlr::.tez $ha.l~ .... oe ,!1Xedby 'the :l)artY'o!' 

'the first :93:t ('ille ".Vater COtl:p.a.::y) a$ .allowed ";)y . law. • Co:::men't~ 

u,on t:b.io s1tuc.:tion :lnci. t.ne. e~:rect. 0'£ tlle Statute o:t'18S5 "vit):. . 

reference ~hereto, oefore -:J:.e :Board o'! Su:perv1so%':3 o~ S~,Diego 
"'1 .• 

II 
\"i' 

Cou."'l.ty h.nd ~cted ~ursuc..r.~ to itz &:.t~o=ity thereu:lde:l.~, the Supreme 

"'~ .. ..:;.0' -. 



·~ ... ffI~s ,urpoze (~~e ~c~) ie ~esula~ion deliber~te~ 
:l judicioJ. end. periodica.l resul~tio=. by So 3elec~ed 'tr!'Qu:cal, 
a..--:.o, we c::mr;.o-e'belicvc 't!l.st. t~e .. :,ee1$l3::.ure in'teno.$ by, an 
3. "0 !,I)olute 'c.nd. :;:>eremp'tory :pro"1izio::. ~o !1X r::tez u:pon tjle, 
wo.'ter cOl:l,anies un.a.l't-er:l."o,le: by, t:::'e::l, no ::1O.tterwl:l.c:~ change 
in condition r:.1gl1t supervenc..Ag.c.1nstratea WAl.ch:c.ay'" 
become unre3.oona"oly hi.;h the zts:;utee give rel'ief 'to:, c.on-. 
oU:1ere~throuzh pe'tit.i.on to, t::'e b.oa.rd8 0-: su;pervieor:5. Rates 
~A1ch may become unreasonably low, it ourely docs not ~ 
'tend to i::lpose ,on ,the com:pany ~o=ever, except,a.z,~eliet 
:nay come trol:l,the voluntery justice of i'ts eU3':oae:'S or 
by a viol::::tiono! -ea.e 3,tatu'te and. ap:peal to t.he ,cO"Jl"'tt. 
~here i3 not:a.ing in the act. to in6.ie:l.'te such ~urp¢ee ,nor 
d.oes it need 'to Aave suc:o. purpose. Itedo2dnAn't idea 18 
regulation o~ rates 'by l3.'W, not. ce~ded to' "oe'cxere,ised. 

'b~y t~e governing be,diee a& eo vol'W::t~y dUtY~3' e,sta.olish
ins rates in c1 t.ie3 e---ld ~o·rm2. but exe::,ci·ze~ w:.o.e-.a.· i::l-' 
vo~e<i by :peti'tioll. Un~il'the necese1t.y .o't t:O.a:c':nhs:t, 
:ore 'n.:l.tural a.::.Q.- juet. ~e!l' 't,o lC:l.ve t.j:J,e. rigb:t. ,Wi'ttJ.the' 
v/e:cercoc.p:l.nies' andrec.oenize i't azlez3.l. T~~ iz ,t'".:l.e 

N._"' )llea.nine, we 'think, 'o-!- the, ,rovl:z1ol':.e of J\:t,!'cle~ 5~d. a 
au~ra. ~o e~ 1nt.e~ret they! :o.ake:s 'tb.e zchetil.e. ~'£ :t:egUlat,ion 
co:n:!?le'te -, ad~quate, wi r.:a.oi!joeing ::J.ed~le=ome' 0:- op-', 
,rezzive. The power o! regul::''t-ion. is- ':;sserte<l.'~d: pl"ovid4d 
for, :l:l.d. ready to be, e:o:erci:ed to correc't dOuze#, 3.:lci .Who' 
d oubta bu.t tha. t i tzexerci ze would. be i=.'Voked." :. 

In the :aspe: case (189 U.S. 4~9) tl':.e :3oe..rd. or S~~rv:i.30rz , ' 
of Sc.n :DiegoCountyhs.d fixed. tile ratez anc.the :point. 'N<!.sl'a.ised. 

that. SUCA a fixing of r'atesin'terfered."ffi'th the centrsctrightso! 

the consumere.. '\1i'th :-et"ere:l.ce to 'thi:;ithe co'U:"t' e::.id,: 
". ' 

"I't is contended. t~t the OW'!lere et ,wa:t,el'~ight~ 
d.eserib~d. ill Osborne vs. Sa:. Dieso I.~d.:md. 'rew::. .Co:lIl.o.n:r 
(l78 U.S. 2Z) whicil it iz s,s,idnow J:la.ve bee:l decided to 
'be valid (Pres::.o,Ca.:l~ a=.d !rr:!.gation CO::l~any, ,va. Ps:~.· 
129 Cs.l~ 4:57:; San Diego 3'l'1.mle Company V3. So-a:::':ler. 90 :s'ed. 
164,. ,104 ~ed. 706) o,re e:'l'titled 'to w.:a.:ter upon :nerely " 
;pay1ngt.b.eir ~ll.are .0'£ the expenses, and tM't,3l1 't4e wa~er 
t~er's l1a.ve water rigb:es. t1e. sA\Ul say :l.o-:!1:\.·ngo:l. ~hese 
:po1:::t.a." ' ".,' 

The'SUprec.e Court. upheld -vhe dee1zion of tile Cir,cui-: 
.,' " '" 

C.ourt (llO Fed. 702)' wAic:O: ~ :"~fused'to d.eclare i:o.v3.l:id :'=' 

ordi:l:::nce, .of. t:a.eEoard of Super vie or 0 of $3.n Diego coun~Y",!i'Xing 
tile ra.tes to "oe eha.rged by the San Dieg(, Lancland ~0'"1tl' ,c0t.l~a:n~- . 

'If it. were nO-:,for tAe f.:.ct tl::.a.t 1::,' -:hci cO:ltr~cte illvol"V'ed,:"ir.',':'hi5 

ea.se just c.o:l5idereo., tile ,language to wlliel1 we have already, 
I 

" referred i:l our review o!' the Oz"oorne case i'e uzed, wAieh ;provides 

tl:l.3.t 'the ra:tez 3Mll be fixed "oy -:he 'W3,:ter eom;,anyo.3 o.u~wed 'OJ' 

1D.w, sligAtly diztinguioj:,ez ':he::eont.rt:.c't$ o!' 'the$:ln D:1.~i.o,:La.nQ: 
. , ,' .... ", 

and Town Ce:pMY f:"omthe c.o::.traC't5 .of -:he San,Diego ':Fl~,Co:D.pany~ 
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we would. here :b.avea' d,1rec': a.:f':t"i~ce ,1:Iy ':he Supreme CoU!"~ ot 'tile 

un1~edSta'te~ of ~he validity of ~Ae o=din~ce of 'the 30ard Qf 

SU;:iervieore of San Diego Co~'t:r fiXing ratea when ~lle ~art.j,e3 :cad, 

a.ttempted 'to fix the 's~e by CO:::l'tract. It <ioes ~ot seem. to me ' 

't~t the d,1. et:!.nct.ion 1e vey :1::lpor'tant, however "in ~~'t, under 

the San Diego Land; o:l<i'l'ow::. CO:l::>::.ny ~:.vst~ 'the :::-igl:l:t .ot''tilew::'-:er' , 
i 

com~o.ny 'to fix 'the,l, rates W~e re :3erved a.:ld no': :=.ad.e de!1ni t.e, Tlhilc 

in ~oc't of 't.he ~ D1.ego Pl~e CO:::l't~~ct£ a :peeificrate izzet 

out. ,It :i.e hard. 'tor m~ to di6tingu1sh ·oe'tween the reee-rvati'on 
•• .' .: ','J' 

. 
- .. , . ", .. 

rate oY'lcontrac't .. ' Be3.:'ing 0::' t:a.ia 3uoject "ou:e ::.o't c:c.angi~ 'thiz . 
. 'i , 

rule a::t: Pree~o C::r..al and Irriga:t:io::.co~~y '713. Zal't (152,C.e.l. 450); 
'. 

pl"cs:o Cc.:l$.lana. I:::rig~tio::. CO:::9~Y vs. Ec.e (152' Cal~ 453):, 
; , ' ' , '., :i, , 

Gralla::. V3. Paeadena ~ and 11a.ter CoQ.;?e.ny (153 Cel.' 596)':,' Churcilill 
j ,". I 

''13. :Ru5sell(14S Cal. l); Huoos and :.!1:crs' ,DitchCompa.n:r::v:3., 

?ioneer,Water Comp:::lY (~48' Cal. ~07); a.lso~ '!t::l.c: River D,it'ch 

Oo:z>s.ny '7S. .A..'lgio~o. Wat.er Co'Op:::.ny (l49 C:lJ.. 496); Run".; vz. LJ'onez" 

et al~ (149' 0:;..1. 297); Cc..lkine vz. Soroe1s frJ.1 ~com:pllllY('J.;'O C~_,'26}; 
FelloW3V$. Ci'ty of to,s Angelec (151 C~.52); Lowe"V'5.~ Yolo' County 

'1a.ter, Corn:pany, (8 cal. A.,:;. ' 167);, :3a.e!lore V3. Uoone7(4"cai., APP. 276); ," 

De Wolfskill vs.Stlith. e't a.l. (5 Ap:;. 175); Cozzen~ "1'3. ~or!'ork' 

DitCA Comp3.ny (2 CsJ.. App.,~4). A per'U.ssJ. o!thea.oo~e'casez, 

however; will show ths.'t itJ.,moz'tc~=e$ :::.nytAi:lZ ·oeari=.g upon the 
. \' ..... 

~uestion of co~tractG with e ~ublic service wa~e= co~~~ i~ dictum 

beeause·o~ t4e\!a~t ~t ?rivate ap?rop=i~tione in mOst 0: these 
.... 

ca.eeswerc "oe~:e e.1ecuzsed .a::.<i :ot water secured. !ro;,a, :l.r;u'blie 
" 

service ws:~er company., 

I will now' co::.sicier cer'tein o'tJ:.cr casez W~iCA :oave ~oe~' 

decided fro:n t.i:l:.e to t.i:n.e between the d.eci$ion~ in the 'Park e~se and 
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the decision in the Lea7itt ease, to which reference \~ll hereaiter 

be made, wll1ch while not 'd1reet1yd.eeidine 'the'luest.ion ot', contract., ' 

have 0, very strong be&ring ul'on the i:5'zu.e ot l:.w :'o.ere' iIlvo:lved. 

The Par~ cage we-a deeid.ed in 1900. Later in the 13ame year 'the ease 
.. 

of Crow' v:. Sc.n Jcaq,~ir. ~d. :<ingzRi veX' ,C~ ::.nd Irrigation . 
Co:n:9~Y W~e deeid.ed (130 Ct1.l. 309). ~hi$ we-a ,2, c:J.5e1'lllere1n the 

defend~t CO::lPc.ny 'Under .o.n ~g:reex::.cn't 'thc.'t 1'! i:.e diG. not r;e.y ,:f"o::,the 
~ 

I 

The C01.::t"'t· holQ;~ 

that ul:der the,ee circmne'tancez it ie the duty of 'tJle comp.:.::y 'to; 
'i 

continue 'to, fu=ni~ water ~o t~e co~~l~inan't under 't~e ,t~Ct3 'eta'ted, 

"The use o! W:l.t.e:', 1::. thio ct.ete, a;ppropr!etec. 
'for sale, :'IUl~or d.1:3'tr~:oution' 1: a public uee (Con-, 
stitutiO'r. ;.=tiele 14 Sec,t.ion l), s:lo. by 'the 3.cto: :.!3ren. 
12, 1885, ena,ctec'tto ca:rry out 'tili e pro"J"i sion .of 't1le' Co=:
z't1tutior.,i't is :ad.etJ:.e d~tj" o'! the co::pa::y .t.d:i::.ie'tci::.g 
ZUC!l. uze, 'UPO'n der.:u::.:lQ. therefor &"'..d tender in :no:ley o'!' :"he 
e~t3."ol·iehed.wa.'ter::E:.tes 'to" sell. rex:.~ or d.iet.ri'bu::.e.3uci:. 
""~,ter' 'to'. -:he in:o.a.b1t&.r.te o~ .'tAe CO'1mty 'a'tt.:-:,e e$-:a.bli&::'ed 
rates regulate' a:.d ~ixed ,":l:.e:-e!or ~ Eo,e i:. t.lla· act :prov1d.eQ.~ 
whether so fixed. by the board. of :3uperv1eor~ or, otherv/lee', etc. 
And it is tu:--:her "l')rovided. in eCoid . .:.ct "tl:lAt for f.:x.11ure·· 
~o do ~o 'a.ction::l&Y bemail:t~i:le6.fO.r·e.a:::o.gez·tO.. ,t:b.~·' 
exte%:.t of tile :lC.~~ 1::.jiury et:.zta1l:ed' .3Y Sect:1o:l ,552 .. 
of. t;:'e Civil Code -:i:.e S~e c.u'ties are ::.150 ,i:~oze<s;uPO'n' zuch 
corpor::::tio::.e·in !:;.vor o,t tilose: 'to "":"1::'0::' "1l2.te:: .~. ~een '!)r,e
vio\lslyeold. ·oy e~c1:. CO:l,:;:,ny. (P:'iee ve. Ri"'lersideI.e..:id 
CO'm~, 56 Cal. 4S1; UcC:-o.ryo ve. :Be",udry, 67. C~.. :L20; 
:;":er:-il1 ve. :Ec.zt Side !rrig~'tion 'COl:::tany, 112 Cal.. 4:35). 
It., '''$03 therer.o::e -;.:::'e Q.uty o-!the o.e£e:d2.llt, unde:-:,··the :Law a.e 
eZ'tablis:.ed. i~ 'tn.ie :3':3:~e., to'. fu:-niia. t:tle ;pls.1n'ti.:tf ,,:::!.-:er 
upon the -:ez:.de:r ot t.ile e~ta"olizj:e6. rate.e; and" tAis: rule. 
;preclud.e$ the i~ea t~t a=y otAer dutiez xxx. can 'be ~:re
ecr,ioed. O'r i::po:3ed, except the ~ende:-- ot· 'tile .. rs:t:e ,~.ss. 
eO'::ditio:: fO'r $'C.p:::>lying' water. :-.z required., oy law .. " ' , 

:" ," 

t.he oo1n· o'!)inio::. in the P3:"~ 'C8.SC, t..::.d· Chief J'uz~ice ':eea.~ty'G.1szent 

from tl::.iA cO'nclusion of a ~jOritY~! 'the co~'t o::.t:a.e'erot:nd.'t~'t 

l:.a.vine;. ~de t:a.e co::.tra.ct CrO"R could. not· avc.il hi::l.s~l:f". oft:Q;e benet,:!. t 

oi' "the etatutory provieion. Another case o'! z1mile: ~:;)O'X''t'i3 
,~I": ,,' 

that of Hildreth ve. :t:o::l.tee1 to Creek co~any c.~Z9:CaJ..221 which 

was· tS.ccidec.. on .:1, .. (!.ue z't ion ' 0-: :pleadins, bu,: 1=. whlch certa.;i.n,·ob~ 
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" any 
.. & public ~el'vice "".:..te:- cotr.::;>any,·out i~=uc:o. ::,p/3UCA zta.:temen:t w::.z 

One other ca~e alre~oy citee muzt 

eatagory ·w1tlo. ":2leCrol",", ·Eon-::eeito ea"es. 

Fellows ve. 'City o'! Los ~gele$ (15l Cal .. 52) decided in '1907~ 

"'O'::.der Scct..io::.e 8 cd 10 o! Ul,e Ac-:' (Sta:tilte 0-: 1885) 
coX'pol'~.:t1o::e 0:" pe:"so::.e Ell:.gaged :1.: turnisAingwc.tcl'" ,to t!le 
i~'Oi t~..r.:ts etany c~~::y". 'Vf.a.1cl1 :b.o.ve c.ppro,riateo.' wa:eff to' 
t.o.at ueearel"elluireo. to- d:'3tl'i"'bute s\:.ch wc.ter 3.ttAe rc.:tes 
fixed by the "t)oud o'! s,,",e:-Visora ottlle COUl:::Y,o:-c.:fixed 
by ',tl':.ecol'porc,::io: or person, a"ld u,on te::.<ier 0'£, zuch. :-::.tes' 
and' de'C.."'J:d 'thereto:" 'by :J.'!ly i:lll3:oi to'lnt, w~o iz, e:::titled to 
\v~t,erf'rot:.~uch ey:tem, euc1':. pe:"eor. 0:" coryore.tion i::' mlde:" ~ 
oblige-tio::. a.:.d. duty. to, zupply zucl':. i:-..bi-.. 1>i t.c.:::.'t, ?ti·t:c. water: to 
the ehCent' of lli~ rea.zonable ei:.are of: t?!e avz.i!a"ole su-pply 
"0 el,ongine tot:b.e syete:." 

In this review of t:o.e ce.ees do\m..' to tb.is ~int ,,;:::. ,~ve, 

:f'o.ilecl ~o ::-efe:- t.o c.r.u:xfoe:", o~ eazes ci'teed 'cy ~b.e ;to:t:.ez :bcez.uze 

! consider -:.1le: :;:'b:3~!utelY ~~::;::l?l:ic~ble 3,:3' I do :Ul:lerou~ '~t!le:,,' 
'" '.' "'. '" , '/. Ill, 

eases e.ceided by the Su:pre:ne Cot::t. v:hich on a su:pel'.f1eial :'ex.o.m~~tl~n 
" . , . 

might. 'be, ' con :lide:ed t.o have bca:-ing. -- Mve no,", "o:-ougAt ti:le review, • 
, • r' .' • 

or :U.l of t:ae ea.se's W'~eh T cO:lsider to :c.a.ve s::lY beo.ril:.S, 0::' t.~. " -
, . " , ," 

question 'betore us d.~wn'to, the eeee of Lea:vi'tt vs. Laacer. !rr1gaticn .' , 

CO:::':,9:tny(157" C3l.. 82) w:oi'tter. by .rutltice Eer.::b,.'+w, and eO,r.cu:-rec:, ill 

'by ~ll the other .rust1cec, except t:::o.e Chi~" ;u!!'tice ',who -took no" .':9:ll"'t 

in the decision. Eecause of the strong ·,~eari::.e of t:c.1s ,case upon 
.,j 

'the :n:;:.ttel" we are c-o::.c1de: i:lg I ~i:lk it prope::- to state t~e' !acte 

tho;.t we:"e ·oefore the Court. I quote trorr. ':he opinion: 

"Plain~i'tr'e azcerte~ right to the free use, of 
wa::er fo:" hi s :Oug~own rDJ:ch res'ts, u:?on the :f~llowi::.g 1"::.e't~: 
In 1889 ~.nd''ti:l.e.year:3 :f"ollomngpl:l.intitf'construeteo. tile 
Suza.:: :River Irr1ea:tion syet~" 'oy w!l.1ch ,:c.e ~:l?Propr1a~eG.~ tor the 
'Pu:';t:!oscs of s.s.l'e" ren-;al" ~d die'triMou-:ion 'the, sUl"l>lus,'wa.tere ' 
o'! Susan River, ,in U$sen Coun:ey. ?l.:.i:::tift 'teztified. '-::b.::s.'t. 1le 
app:::opri,;::.-:ed-:l:.ese, w~,:er$ for t:o;e, ~'I.:"poze~· o!,s.:l.e .. ren't.a.l,~ 
.o.::d dis'tributio:l, and :.J.so !"o:"J;>:"iv.s:te '!,:.oe u~on:c.1o ,:S'USe:r:.own" , 
rancA. 'Xl:.e COl.:': , !'ir.e.z t:l:.c.t, 1:::ned1a:~elyo.!t~r tl:.e conGt::ue~ion 
0-: 'the eyzteI:l pl:i!.i:-:ift a.:.9:9l'0:pr1:;;-:ed a:c.d u~ed '£ro':A ,'t~e'WQ.~r:e I 

of t:C;~ syztema su:ticien-: ,q.Uaxlti'ty ~o irrig~t,:e- 'thie"r3.nch." 
suoseo.:uel:.tly l>lair::.i!t sold' Ais '\rn.te:" syo'tem,' "out", 1::: f3elli~" 
:-eserveo.' 'to himself, 'the Jirior, and. l'referred' righ't",;o:ia~e 
from. ::a1o. syzte:., &. su:rric1.e::):t o..u3:lti'ty o! w~:ter' 'to pro,~ly , 
irrigate, <11:' il:e -:lle irr1ge:ting ::.~~oon 0-:: co::.ch:::nd ev~:-~,yeu 
all of tAe l~d::; comprizi::e said Lea:o;i'tt' 2 :Silegytow::. ~~cht ~' 
•••• ~1i'or re~:po=-de::.tr t:c.e :.o$ot ra. ... or.t-..blev1eww:c..ieA,¢~'"'oe ' 
t.a.ke:c. 0': t1le e'7:1.dence1s th.ii' ?!e mo.de = e.ppropriat:io:.' 0:, 

, " 
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'for tJ:.e :pu.bliC: uoe 0: cc.le, re:l-:c.l ~ ::.n6. Q.f$~r:!'''oution under t.::ae 
Consti tt4 tio::: of 1879; ,':2': by ::e:l.r.Z 0-: the zs.:e' c:-:.nel ~d 
0.1 tCAee he :l:.de a. 'pri 'V~.:~e c,:pro~ri:l:.tion 0'£' "":r.:I.'ter ,fort1se 
upon h:!.'s"indiv1d~"land:,.and. 't2~'·when<Q.e c~e, 'to.' :ell a!z 
irr ig:l.:e:1ng zyete::. 'i:.e wi tiUle1d fro=.' , the ea.le the wa:t-er,c':, so. 
,:-1 vs:t:el'ya.ppropri3.ted. It c=o::.: ~oe' 3c.id.~l'l.S::; t.he:-e'wae· 
a::.y-ct.1ngil:Leg:::l:: in tj:,e::se acts, ·out wile:=. ~e, :rigAt~o'!'; , 
pla.illt1!! co:ne' to 1:>c, m.ea:tl,red ·oy 'ti:.e trial .cciu=t. ;1t- . is, ' 
ne>tice~bletAa.t he is given t::.:: more ttl.:::l the, :f'::'Ct3 a:J.Ci laT 
wa:r, ant,. =re~t!fg I,e3.vitt' c ::.p;,ropriation' a.~ ·oe:i.:l, e. whollY' 
:ll'ld entirely ~ l'ub11c use, he, t.he o·.mer 0-: the, ::y:rtem,' , 
was QU~ an in8~=ucent&lity :0:" tLe dietribu~ion :e>! the " 
waters w:aich he gc.tlle:ee. te> ,st:.ch :::oe::loerz 00: tAe ,ub1::[c::.:: ' 
:r:.1el:.'t s.,ply f'or 'tJ:.e:a.:r:d pay to :0.1::1 t:c.e'legsJ. ,ch::rge'£or, the 
se::-vice tha.tl::.e :::-enG.eree.. " Ii' he could reserve, 8. Jiar't'" he 
could. reserve all, and ~:o.U2, by ipse di,...i"t..conve:''t- .. ,Q", public . 
use in"eo priv:::.:e o\'merl'3:b.1:p~ or ~ 1~ llecouldreee:"vea:p~r"t 
fo'!' hi:nzel1", he co~d wi'tl:. eo..ual. £,u'tAor1 tygive ,awaj':,pa.rts: 
te>' other 3 and 'by 'ttlie· '::netllcxidestroy whB.t'tileco::'3t1''tut1o:: 
i'tself" :bas '. decla:-ed sha.ll forever re:ns.i::. a public use." 
:b.erdore, , ~h.e ,onlY' terw,"ole e;:'our.d, UpO:l.~ which respondent-
cen stand. i&., t.Mt~ wi 'til A~:e :t.t:>propriation for l>u'b,l.ic use,." 
he, beco.=.e 8, ,prive.:~e e.~prOpl"i3:tOl" of' :we.:ter tor u~e- upon h!.~ 
B'l.:.geytow::. r~ch ••••• '.t'hil'· c.iecu$zio:. :n:::.~ beenupon'tb.e 
a eSUI:l:ption' 'tho:: Lea.vit.'t' c!id ~.' fa.c't. makec. p::i:'ITa.te ,apF0;Pl'iat.1on 
for. vre.ter. upon ':hi z:Sue~'to'?ln r::nch :in 'connection' wi t:Q. :oi's 
a.pprop:ri~-:ion"of"':he W'a.'te%'S o:f' SUe3.n ?ive:r' 'for :public 'use., 
I£. ho-r.eve'=, -che, taci.e t'lhou::.ci be t~ the did not.:.o.ke such· 
pri'V&te.' s.ppropr1a'tioll, his ,atte:p'ted ,rezerv&t.iono!·a; pr:1:va:t.e 
rig:o.tout 0'£ :;t, pu'bl:Lc'truet, a.s a"oove 3t:::.'ted,. ?'o'llld 'befu'tile 
a.nd voie.. ' , 

"Reoponder.::' z :econd e::.t:.ze of c.ctiol:- i$.'ba.sed UP0:l 
a. bre~c:a of con.'t:t'a.c't~, One ?u:zer Ca:::le :i.:c:t.o, 'tAe 'oml.erz::.1~ o't 
Lea.vi~'t-':3 ir:-:Lge..'V1on :iyz'Vem.. As, ,?uroe= oec::::c.e" 'ti1eowner ::uojee:t 
'to. ''Wl':,a''tever ferce .snd, effect a.tta.c:a.ed. 'to Leav1~t"15': rezervs.tio:l " 
of wate::- roo::i:J;is :Bugg:rtow::. ro.nc:c.,. :Lt.,i:: 'to *oe're:nec'bere<i 'tAa:: 
all oUler wa.ters' were :lppro,:::-ia.ted. tor "ihe p\:.'b,lie',uze:'o~, ~e,: 
:::"ental, s.ndc'l.iet.ri'bu'tion" t..:ld t!l.:l.t J.>t;.:rser e~ood zi=.,lY::;'3 'the 
~ento'! the pub11c 1r.'the execu~,:i.on of thl!3 use. ?:Urze:,? . 
wtlile 2e> the owner, ":::!.dc 0. c,ont=::.c't wi ti:::. Qr.c;ce EJ.led.ge, ,a ' 
da.ue;b:eer ot:9l~::::1t:t:, r.ho w,:,z o.'t -:ho.t t1J:ne 1:l pozoe3c1on 0-: 
160· ae:::-ese>! 'land..-:By tA1e' co:tr.ac"t' Pureer agreed.,"to<supply 
Grace Elledge with stli"ficie:c.t watc:" from, the suzan p..:!ve:",!, ' 
1:rr1ga"t,1o::zys'te::. !ort~e DJl:lu.:.l irrigatio::. ot tn.1e .land .• 
Crsce Elledge agreed "to pD.y 'tile. $\::!l' ef one Do·ll~, per ,acre 
annua.lly 'for eac:o. and every'acre of ,l:llldw~ieh mc..y Aa.ve 
'been previou3ly clea.:-ed. of b::,ush 0::- cultiv&ted", •. 1't ,,'. 
wa.z !w'ther agreed. t~t. 'the waterohoi:J.d. be delivered.',by 
PUr~er ~t zeaDon&blc, timee and. ine>uld 'be taken and.~$ed. by 
Gra.ce Zlledge in coni"ormity 't.O 'tAe lr;.wtul rulez and . 
regul&tiox:.s'whicl:. P"Ilr3er :.1gb:::,,=ke. l'twa3 und.er~'tood th::l.t 
Grace :Slledge zhouldAa.ve a prio:r1 'ty :-i~t. to 'the't1se o'! w:.t.er 
over and. a.bove ,,:Joll o-:.~er~ conzt1:ler~ ::aving 'tAo2e'VI£..O held 
c o:::::~ra.ct$ 11.ke her own ••••••• '!h.i$·' con'tra.c't "o-e~ween Puree:, 
and. GrD.ce Ell¢dee Wo.o ack::.owledeed u~on 1i'eoruery l~, ).e96, 
ud. .Ul)on the S3me d~y, t.here wE.zendorse<i 'the:-eoXl., ,but, ,no-:" 
a.cknowledged: tAC following:' FOra. val~ble conzid.era::.ion 
I J:.ere·oy .:.;e:ign ~:a.e wi 'tD.in3.~ee=.e=:t ::nod' t1.ll, my rigD.~ " 
tllereunci~r 'to :B~ E:. !.eavi't't t sig::.ed) ,·Zd.wa:'d : •. PureeX' 
Cra.ce ,E. Elledge.' Su'bceq:c,e:::lyGrace Zlled.ge r.tl.d.e· a.dced 0'£ 
tllel60o.crez of l.:.:d, to her !:.'t~er. Le~vi t't ,~grs.:l't.1r.e: 
t:b.erem. 'tt. 'cl.l di 'tehes,wa'te:t' :lr.<i wCI.'te::-rig!l.'tt) uscd'tllereunt.o 
or 3.!)purten3ll~ 'tL'.e::e'te>.'·, 
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"Ws.1Ving all m1nor objoet1o:c.e.. 1:ltl.d Purser the ::po":lor 
so to burden Ms :pi:.blie trust ,;wi'th ,thia pOl",?otu:Jl. priv::s.'to 
right? ?tl:rser, it is to "00 re:lombc::'ed.. held. s.ll of those 
water::. 3$ ,en approprilltor ~or:z.a.le. rent(J.l. e.::ld dictribr:.
t10n under tho Constitution of l879. Eo was· 'but tho 'ptt:r
'7oyo,,: 0'£ thic; publ1e U~. thea-sont 1:::1. the exoeut1on o~ , 
t".c.iz public ~t. If'. 0"3' ~ method howovor deVious ~ . 
there can "00 eo.rved. out 0-£ this po,olie tro.e-: suoh a. pri'Vs.to 
right. it muzt obv.1ouely. rezult. in ~e-.d.oztnet.10n of.t~o 
public use itself. itlkodly stated.. it amotal.ts to· tbis. ' 
thttt So corpor~tioll. r-1ch he.z :z.ppropri:l.ted. we.ter w"A1eh the 
Constitution h~s'deel~ed sbell ~orov~r be devoted. to & 
.publ1c uze. m:ly eontr.3.et with A. :s and C to. 3u~ply them 
1:c. porpetuity W1:t;o. a..,.g1 VGJ:.. ~1 t:1 o~ this ws.t.er. and 
then. "o7az.$.~~.ill tUl"ll. to A~ :e tJ,lld Cit's riglrvz undor 
tho&e contr~cts. confer upon A. :B a.:o.d C So :private . 
right, zuper10r ~ s.ne. dostr;et:1ve o! the publie ':lZc. I:£' 
th1,3 ce.:c. 'be done wi -::0. one! t may 'be doono. "1T11ih ~. ~d.' 
water71hieh ho.s th'rLS bec:ll e.l':propr1o:~ed. !or. public rento.l. 
distribution, .. alldsale may. by' tin::: legerd.e~ o~ the ,~w. 
bo t.r3%2!lfe%'%'ed. :1:a.to p::iva:tc O":f.:lC%'3lnp nnd use. ~311JS,7. 
not be d.ono. ' 

, - ' .• -. If. ~e fundt:.me~al an<1. a.ll ~l:It.ant 'pro:p0s1 t10n then 
is this .... that a. :public 3cJ:"V'ieo ws.ter eomps:oy w'hio'.b. 1a 
a:pproprio.til:.g w~:~cr ~d.o:" the Co=:.stitn.tioll o·,! 1879. :ror 
!J':U'!>o3es of rent~, distribution, and. sale. ee:onot conter 
upon ~ oonsumer ~ pre~e~en~!~~ right to tho use o~ ~ 
o'! ,1te.we:ter,"., . . . " ' 

~e eourt;then gocz on to zts.te t~tc'Ven 'bo:toro the 

adoption "of the COnSti ~tion o:! 1879. this could. not be . done . and. 

reViewS various eases to'ttcb!ng on' tho quostion of tb.osts.~ o~ 

e. public servico water co.mpfJJ:J3'. e itingcases a.:f::-ee~:1ng other 
. ., " , 

. , ~, 

classes of utilities. 8.$ we.ll as wster Q):mpa:c.1es. zllow.1ng tllAt 
. . 

in the .mind of the court. a public serviee wat~r eo1:lp~ .wca 

s.t!eeted by the, same ro.l~sof the law 8.$ s.r90ther ~blie U~n1"t:1.es. 

ne court thereupon .. cx>ntinu~ in this very able' docision. 

s~ ~lea;-17 outli:lcs' 1te Views as.to 'the e!!eet o! the .. deeis::ou 
'. ' . " , ' '', " . . .. '" .,1: " 

,O'!- the Supreme, C¢urt o:t:this Sta.te. ~oreto!ore rc:nder'ed,that I 
• " , " , ': 1-. ~',' 

" . , ;~ 
,I 

'ftlt doc&,~ot. foll~w, ssrs thceourt. ~i that a wet~r 
co'CptJ:Iq:'r:.a::r not make :::roceifie, contra;cts, w:1t:b) 1nd:1V1d:c.o.1 ,. 
COllw~C=Z tthieh are w1~lUn the. p'tlr'71<3w,~~ the Co:cz~tut'ion 
and.. wi-=:b.in valid legi$lati~e,'e:c.a.etme:c:ta reg-...lS.t1ng the', . , 
public use.Tl:.1s i3 proeieel;?: as decided b:,v. ·hczno Ca.n.nl 'f 

Comps:D;,Y' VS •. Park, 129 Cal. 457.. Eu:t. as d&eided :1:.0." Crow ! ,. . . , 

-:-2 OJ> " 
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vs. San J'o~ I:r:-1gat1on Com~~ 130 Cal. S09~ !1Jmnedieto~ 
folloWing the I>ark ce.sa~ such e. con-:r3.e-:~' even if .. ~ola.ted 
bY' tho col'l3tt:':ler ~ c o-:!d not operato, to dep:riyc him of,bis.",' 
conet1 ttz.t:!.ollSl right to· tho' water f-'~ahcd b7.thc, po,bJ..ie· 
service eorpo mtio:c. upon t cnder ' ~o it o:! tho· l.ega.l m~.·' 
For t:c.o brea.ch of. the con3t1l'AcrY s e,o:c.treet" the comp:::c;rlll'C.St 
ece~ . o~orredress th3n the.t 0'£ dopr1 Ving the consumer' o::! 
his share of the $~p~. ~e ls.~e o:t this eourt m 
Stan1s1nus Wa~er Comp~ 'Vz. :S:lC~.lS2-,. Cal. 716., must 
be COll$tra.cd; in .the light o~ tho·.!'ac't3 thero·losCt.o.'tea... 
Tho. eo'tlXt was .thore .. co:c.s1der1::lg the, .elA:1m of :water 'co::lPOJl;1 
to- the right ·'to 'eollect r:l.tc3 ~. oxcess of ~o e- fiXed 'b7 . 
a contrs.ct m.o.de w:1.:th :1 ts predecozco:: ~ 1=· elaim being . 
in l)e.rt fou:c.d.ed. on the theor.;" .thtlt by.~' foroclosure '~le 
:1 t had acquired the water end a.is~~out1:::.g. system . free 
frOD. that contract. ~& op:1ll!.on. i:l the ~. goos 
upon tho·'theo17 that the we.tor :1n co:c.~ol. of the CO'11IJ)tJ:tq 
was n~t subject· to· a. :public ~O,. a:c.d upon tho.t theo%'7 ' 
i tWa.3 he let tMt tho. contract to ~1ch water to ~bm:::.n' ai 
lo.:c.~a.tt:l.¢hed. the wator-r1gb.t to it .a.z an' a.ppurtenance. . 
With the right to receive wa:~or f:r'o:n the. preVious ovr.::.er, 
o~the syetem. a:;d. its suecessors a.t. the co:o.tr.a.etr~es. -
nLo OO~ '~de the ad.<!i:t1onal. :n-gw.:e:c.t "tll.a:t the v:a.t~ 
wa.s in fa.ct devo-;ed to' puo11c use, that if 1t eouldbo 
thus a.ttached.· to land as s:c. a.ppurtenance,. the p:rope~ 
dedica.ted. to publiC use "11ottldbc, e:onvorted. into private 
property. &l,d. that. az th1seo,uld. noJ~. be permitted. the" 
cont::r:aet was ag&.1n3t pUblicpoliey ~d. void, so ~ar as' it 
Q.ttempted to create .the swurto:c.enee or' fix 1"S.tcs. . ~s 
s.rgw:.ent is not ~ly stated, in the o;p1llio:c... InSJlSWer. 
to the a.rga,mcnt tho.covt cited tho ce.se o~ Fresno';Csnal. 
Co:cp3.%lY' vz. :hrk 129 Cal., 437. and dQclnred ths.t the" eon
ctitutionaJ. pro'V1s1on regard.1ng ~ter d.evoted. to )?!1b110 
tWe did. not prevent a wa.ter ea::J?s:z:J;T trom ms.k"!:c.g So oontra.ct 
givi::lg to- a. :particular tr.:.et of ls.ud. tho right to recei"V'o 
wa.ter for pe::m.o:c.e:c.t and eo:o:t1:c.uotlZ uze ~or 1rr1ga.t1on,· sub
jec~ to th~ condition tbAt the publie au~orities coUld 
rego,lato snd control the'CSe. Such a. contl"a.et doaposing 
o~ water devoted. to :publie ::::ze~ of courso. tlo'tQ.d not 
tceb::l1cal17 a:tta.ell it to. tlle land. as. an 8.pp;u:tOl'lSnce.!t 
would. d.o. llOt'h~:cg more .tb.a:c. br.Jlg the ls.:ld witMnthc terri-
tory to which the public use ·~ended,. and. eS,tsb11Sh its 
sta.tus as land per::llD.Uentl:r entitled. to,. sJ!t.Lre u. tho public 
us.e. It did not .a.:p,ear 1ll thet eeze tha.~ t.rrJ:3' publlc 
:rega.J.a.t10n had. been mde s:c.d the eon":=a.et eont%'OUod. the 
~ghts of the pa.rt1ea. It 7Taz ~ere~ore immator1a.l. 
so ~ar ee the right to collect tboretos i:c.con'trovers,y 
in tha.teaso was concc::-:c.ed~ w".a.ct'".o.er the water right was .-
appu...-te:::w.nt to the ls.:c.d .as :priva.te proport:1. or whethe:r tAe 
l~d. ';'lSS on~1tled. to a.plrt of' the water .s.s a share in ~o . 

. public use~ Whore public :-atos luJ.d: not been fixed ~d. 
private eo~racts controlled.- - • 

"It is·. of courzo. a. iniam o~ the J.a::r that: an 
~et o~ tho leg1Sl.s:ta.r.e .. eo::l.~1cting With co::c.et1tutio:c.al 
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, ~:oVi3io:n ::mst ::au.' JJ.'l o~ the actS:", o~ "tho legislJ3.t-..re, 
rega.ls.t mg ,ors:tte;np~1ng, to regtJ.la:te" "tho pub::t.1c use,' o~ " 
ws:tor so appropns"tod are zuborclil:.a.te to the provisions o~ 
~he Constitut!oJ'l[·:s.ne..: to be. -r-l1d.,' must ~,1nb.o .. r1!lo~: there)
With. ";'e have ss.id.. s::.d -ande:"tsken to slow, '-=hat, s.::, ' 

, water eortIptJ:l:3.org3.llized. u:nderthe Const1'ta.t1o:::., of '28'19:, 
Which h::!.z e.pp:ro~rls.te(t wa:ters o~ tho S~to :forpublj.e " 
rental. d1etn'but1o:::l. and $$.le. CalXC.ot ~vc So prc::ee=o~ie.l 
right to one CO%l.3"C::nor over '8:llothcr. ... .. ... . 

"'In Fresno Canal Cot:J?~ V$. ~ark." lZ'9 Csl.. 43'1, it 
mlC held' 't::!lat~ in the o.b3ence'of So :rate :f'iXed by' the 
supenisora." 8.,' rate a~ecd. upon 'bc~eon -:::'0' ps....-t1es· " 
could be en~o:rced. '!n Crow ~._~ Jo~ Irrigation 
CODlpa.try' 130Cs,l. ,309"" it '71aS he~ t:!:lo.t a. cOllS'tlmerdie.::: 
not dcpri "1e 'b!:.cn$~l! o'f the :righttto t.s:to ""Soter uncle:r.the, 
rs.te e3ta.blishcr1l;:~, la."lT by ::CSSOXl. o=! 'hi::; rG~:ll.to 
pay, uuder a.nd.:1n ,ll.ccorde::lee w1~' the, t~l':!lS, o~ hie, eon-
tra.et. If ," ' 

On:' tho . ssme da.j' the court dec1d.ed. the eazo"ot'~$en 

Irrigation Co::p~ va. Lons.wberei:l it reite'rtt:t<:c.: the con-

elUSion' 'W'h1eh,1t 'l:.s.d' rea.eb.ed 1n the Lca.Vi-:t ease. And. reeon:t!7 ' : 

ill t=o.e esso o:f'Impcrial i1:l.tor Comps.:c:r Zo. 5 va. liols.b1rd.:'(19'l 

Fod. 4]. ~e c-1~eui:t",Cout o~ :A.~peal.s o! t'he United Sta:to$ h1l.s .oeea-
.' ""Or' :", 

zion a.gtJ.1:l to- conzid.er~a.te:: eo:c.tra.cta.. s::ld 'regardleec of the bet' 

that, 'the 31lmC CirCUit', Court o~ ,A.:-gpeal.s hs.d. •. as b.ereto:!o:re ::poilitod. out, . ' ' 

on tho :s.ut:bo:riV o:'! the 2s.:"~ Case. heldzuch cont:rs.etc 1)intl~. tMs 
, . 

court goe3 oa.ek to the positio::l o~ ;udge AOSS ~ the early S3.ll Idcgo 

eases- snd the :Boise City" In1gation . caze a:ld.. roa.!:!imz 1t'$ former pOSi

tion th8:t':~ueh co:c:t%'$.Ctz are invalid under the Constitution .o~ tho Stat. 

o~ Co.li'!or.e:.'lA .end. e!toe .o.s s:a.:thor1V :!or tins doC't%ine tlle Lcs."717t 
... ",,.1. "', . . 

, case ";7hieh- we h8,vc discussed. So th.a.t, without going ftzrther :1::lt<> 

the ge.ner.al ruleapp~ to eontrae~z o! ~ublio ut11it1~S respvet~ 

tho,!%' :publiC utility' ~etionz, I :feol tMt we a.r:e jus:~!fiod in eon- , ' 

eludillg·tllst even ~, to s,':J?-a;olie uti11't7 w.a.ter eo:t'po:ra.t1on •. <»:neern-
. .·r ' 
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" 

". 

a:D'3 other ld.nd.o~ a. u~i11't7, 'thC3right to. ~ s. l:'s:te '.'b7 contract 
; . 

13 subject to t:o.e :power of the Sta.te to substitute eo ra.te~ixea 

'by the proporly comt1 trLted a:a:t21on tiee !O~ tho rete sgreo4'('u,on "oj" 

contra.ct. snd the .. sole. faJlc:t.10n· o~ ecn:traots ~tw()ens., wa.tor 

ecmpa:rq a:c.d. its eonsumers. 1S":'to' t'ix the re~t::.o:c.ab.1p o:f'the 

parties before the public ~~o:itioe ehSll bavo 8etod~ and 'in 
, 

s.d.d1tio:c.thereto- probably wOuld llave the e!:eoct 8.z:to '~l.tJ:c.4. 

invol~ed to Wostab11sh'ite $t~tus a$ ~Dd ~~t~entitled 

to share in" t"~o publie usew• 

It ttppeere Stttt1e1ent~ !rom w".a.a.t hs.z been stated herein 

and noom the cases' herein ,renewed, tha:t it is not Viol.tJ.t1 ve' 

o! the proVision o! the Constitut10no'! the United ~ta:tes w".Q.!;ch 

d.enies to the sta.tes.' the powor to i:lpair the o-bliga.t1011 0-£ con

traets, -tor.,. state to ~ix a. :~.e.tc ~eh sl:s.lJ.. e.Pl>~ 't'o So :pu'bl;~o 

ut1l1V suoh S3 tI. water eomps:cy '7Ill1eh eo:l.fl.1et3 Vdth the rato s.g;r:eod 
> 

upon by eueh util~:t:r 1lJld.' itz eo:csa:nerz in Co eo:c:tra.et vaJ.1d When' 
• . ' 1 " 

~de 'snd if this,:ule ea:c. be invoked in refere:c.ee to-a water 

eomps:rq it,. of' course, esn be equally well !Jlvoked :1:0. the eSse 

o'!' e:I:f3' other u~1l1't7 •. :au.t this l:ls:~t~r 'ho.z been pre~zed upon 

the a.ttention of theCommiss1on Wi'th zucb force ~ both ~h1s; a:c.d 
, , 

other cases, involv:1llg 'nate:- contracts ~ well as eo:.c:t%'ll .. ets, 

With other public utilities, tlls.t I deem 1~ 8drtss.1>le t:ba:t., WO 
, , , 

here ,consid.er the dee1s1oll3' on this question o:t lait. :renaered;~ 
, , 

bY' the Supreme Court of tho United. Sta.tos. Article I ,'~etion 

10 0'£ the COIlS~itut~o:c. o:t the 'O'nited,'S~t~ prortdes tJla.t;:no state 
" .' ,/, '", ' 

shtIJ.lpass 1.J:1J'3" lnw "'impair1:lg the ol>l1gs:tiOn£t o:t ,contrae"tz"'. 
. ' , .! .. . 

... • c' 

~e same provision respecting the power o:f"·tJle le~7:~~:~:;~,:f' 

~, 

.... -vO 
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tlU.s State 1z conts,ined. 1n soe~ion 1& o~ ~ielo I of tl:u~' :CoXlSt1tution 
, 

of thiS State, b'tt't, of eouree p doea not a.dd to the effect o~ the , 

fedoral provisio%l.c> Tile . power to fix ra.tes of s. pblio' utili ti:r 
~the utn.:reo:e thepol1eepowel' •. e.t least 1~.:18 the l>¢"I'"'. 

~r .0fgo'V'er.mnontto control propcl"'ty' devoted. to the' Pll'bl1c "C.Se. 

Ever Sinee tJ:.edec1s10n of' the esse of Xlmzl. W. 11.'l1no1e. 94 '0". s. 

thlJ~a.ct tbAt 'tmder the . common hw certain clssses. of "oUS~$::' 

wore regula.tod· and..· tbat t~e rates tor cena.i:c. cha:&et~o:r 80%"-

Vico 'were ':e~ed by public authority. tho eou..-t S8YS: 
:- 'I 

',' 

" Tbis brings us to:1nCl't'dro- !l.S. to the pr me1pJie ~on 
wbieh .~s :power o~ rcga.lst ionrc$ts. in order that: w~ 
dete:r:mj;o,~ J7.b.a.t:1s V4th1n and. vtb::.t w1'thou:: its. oPcra.tiv:;e; 
c~fect. . 'Looking, then, . to· the eommou 1.sw,from w,he:cee' y' , 
C:u:le the :right. Which .the Const1tu:tion p::'otects., we.fin "/ 
thAt when private Pl:'operty is' affected 'With a. publ1c ( 
intorest,. it ee~es to be juris pr.1.vat!. o~'. • ........ " 
?Jhen, tllere~ore, one devotes his llrop~· to s,''USe ~eh 
the Pllb11e haz' an 1ntere::t, he. 1n effeet, grants "to. 'the 
public QJl interest iu that use, s:c.d. muzt .. 8'Ilb:::it· to.b-e eo:o.
'b:ollcd by the·public ~or tho eommon good. to the e:tent , 
of'the 1ntercst he has tl:cz c:::-co.ted.. He, mJ!J.*j. Withdraw ll1s 
grant by d1scont~ the use but, so. long .a.s he :r:.a.ints.ins. 
the' 'USc he tmSt submit· to the control". , ' '., . " . 

In Fallbrook Irr1gs.t1o)l, Dis.trict '1'S. :Bra.dJ.~ ·164 u. s. llZ. 

the ,. Sup:oeme ,Cou..~ held. ths.tthe use of water' for 1rr1g$:t1on 
. . ,'. I 

. " . 

the fa.ets of the ease therein. discussed •. ol:lJJ., $. por:ion 'o~ the 

public·' was served.. and in Ss:o.J)1ego ULnd. :llld. :o-.m 'CO%:l~ Vz. 
Xa.t iollSJ. . C1 t:1. 1 '14 'C':. S. '139. the court a.ga.1n d.1sou3zes 'the 

, . , . 

public nattz.:re of the use' o~ wator' for i:rr1ge.t1o:c. in this State~ 

. and. eppl:1es the StmlC ru.lco W!th, referoneo therotoa~tJleretofo:;:e 

have 'been applied by the sa:neeourt 'to ra.1lros.d3' in thO' ca::e' o'!: 

/' 

•• 1 

("" 
" " 

.~. ,/,,;. 
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use of water is s.pub11c use. ana. the decisions on this poat 

~ tho 'same ettee,a.re so ::c.t.rm~roU3 and "Q,l'lSD"mous, bOth' o~' 

the S'C:p:t'eme . CO'Cr't of tMs State. and the SupromeCour't of' the 

1hited Sta.tes, . tha.t it 13 'tZllJlecesS&:r7 to diseuse., this, tti:r'ther.< 

. and. .wo proceod .. upon the theor,r that· 'the pub11c.u.oe discussed 

1ntlle !.:'tllll'l' ea.eo· and the doetrine 8ll:l0Ullced. there, to, wh1eh 

t~t eo'a%"t ho.s eo~~ te~:tJ3' s.dllcrcd 'tZp to the present t1me 

iS8,pplle8.olo to s. wa.ter . C0:::.90ra.t1o:c. such a.z the appl.1eants, 

herem .. llaV".llg s.pp=o;pris.t·ed WS.t9::' :eo::, sale. ::-ental s.Xw. dis-
, I 

tr!but1on. s.ndtb.8.t the sam,a prille1ple which we sholl:f'ind' ' 
, , ' . . 

applicable to' the regulatiox:. oo;! other ut1~it:1os tl.ppllesw1tl:.· 
, ,-

......... -J' -

eqUAl foree to tho "rega.l:l.t10n o~ tho ·~p'l!eaJ::tJ3.. 

In· tho'. e.o.sc o:e ·S'ta:c.1shus. V3. Ss:c. J'oaquili·a.nd, 
. . . 

Xi::igs !ttver .Canal. C~~ 192 '0'. s. 202,. ~hc. S'l2l'reme Cottrt • 
.. 

d.iscusses gelle:r:l.l~ the subj~et we hc.ve :here oe~ore us. !n this 

caee the ot'fect of the e~e f:!:c::n' the l~O~ 1.862, o:f tb;is 

State,. respect1llgthe .ra.tO$ 0'£ w:l.~r eO%:lpanics,.to the St:l.tuto .. -" .. 
0'2 188S 1$ eo:cs1c1ered. 1:0. co:mnentillg· upon tho. ~~ tJla.t· the ls 

of 1862 'tmder wMch this Comp~:Ws.z orga.:znzed· s.llows Q~ .~3nd. 

O:le-~ por' cent. pe:: month upon the (::$p1t3.l &etuaJ.~ 1nvested. 

tho eourt. sa.;rs : 



: ,'" ,':' .' -.~'" ' 

,.:~. 

",;' 

, ,", 

tlJld onc-b3.l:t per cent per month upon the eap1tllJ. s.etus.lly 
1:lvcstod.. ::light. ill tlle eouX'Se of ,"oSJ:'&. beeomo~cocdi;c~ 
burdollSome ,to .thoce Who use the W3.ter. a.nd amount' to s. 
very' 1m:'eazo.:z:.a,ble ·eo:lpe:c.o~t1on to the efJrIIpa:rq £or the, 
';V~ter it SQld.. • • ,.. , ~e' m::tll.o=r-t:r give=. by ~ho' .Act of 
1862 .enabled the:Boe.rd o'!.S~s¢:ra. to eond.1t1onal~ . 
rcgula:te 'the retes. ~hc:-e 'i:::r no p:-otlizc made 1nthe Act 
~~t the lcS1~laturo would not !tse~~' ~b8equan~ 
tJ.ltcr that s:c.thoriV. n.e .State s1x::ply .a:a.'tl1o:ized::~ 
! t= $.gont's. t:he :Boa.:rds of Supe::'Visors. to' :re~to ::-s.toz~ 
but not. to ·roduce. them be low So certe.:m: point. . tre. do-
not "tb:!:nk tJ:nt trom this ~gc e. coutraet e~ or ought 
~. be implied - ~t the Sta~o might ~ot tho::-ee!to:-' 
~:c;thorize tll.e 30arde to reduce them, 0::-_ thc:t 1tmip')lt not 
1tzel~ do so ,dircet~. Zven as between 1nd1V1dus.ls" 
such an 1mpl1e~tion would not be ~ reasonable ono ~om, . 
the l.a:c.ga.e.ge U3ed. an' az the contract. 1:e i -: .~eted, 
";1cuJ.a: 'ttlkc tfl1a::J ~om 'the lcg1sJ.e:turc i'tis otherw!$O 
'C:C.dou'b'tcd r1eht o~ ::-egc.ls.t1onupon a. Z'1lbjee~, 0-: 
g:"ea.t publie 1%:%porteJlcc. tbcrc ~ still. loss reaSi:rl for 
~17ing So. eon~rset w".a.1cl:. would. :prevent thcStato from:: 
using its power to, t'".o.e.t end for tho ~-:tz.re. ~e-; l8llgtu!.ge 
o·:f this ;portion. ot' the Soct 8.l?p11es toi:Jlc 30arde 3lld,l:1:mits 
their right to ree.uctio:l.. leanne 'PJ'losmpc::'cd the r.teh-:' o~ 
the' S~~e to 1:c:~~r::e=c diree't~ 0:::- b:r a.u'tbo%'iz1:lg the 
30arde to reduee the :ratcs. below tho point e.~'ted in the 
Act. In orc.er to lte.ke such s. ccntrs.et the 'langc.ago., mt:.3t 
be pla1:c.. and.· e:csceptibllJ o! no othe:r ,reaz:ons.ble eon-
. struetion." . 

~. 

Continuillg. the eout reV1e"07S the ::':'Cllll easo:;,: 'altd other 

eases whercinthe c~e¢t of sta.tutes exempting property *01:1, . ' , 

ta::.atio:c. 1$ e.1scuzsed.. ane. the wcllkc.otnl rulo', 'tJ:1:l.t s:11oh '~yS'ttl. .. t.e3:~ 

ere . merely s. 11oe:cse and eo DOt prevent' 'the., eta:t~thoro~~ 
,to ehallge-. t7c.em. 3lld..'tex the property, of eo:po::-s:tt OllS !orlllodthere

-:::odcr. is, :re:=e::-:red to. and a ,C'...o.m!)~30:c. between the e:f:f'eet of 

such statutes 'and tb.ose e%:1power1r.gthe 1 egisl&.ture. , to %Cgn.lq.tc 

the Ci!s.re;ee !or wa.ter is s.d'Vcr:ed ~o 1l: -:he ~0110~:c.g ls.~e: . . 
,,~o regz:tJ.e.-:e or establish ra.~c$. :!o:: Wh!.eh we.t~~ ,W1l.l 

be . SUppJ;ie,d .is. n ' 1 'ts Jlt.1.tu::e 'tAO" execution o~ one 0'-: the .. 
PO":'lo:"$ o!' -:hc:State, aJldthe r!~t o~ the State $0 to. dc. 
should not 'be regarded as p.s:::teQ. .. Wi~ 8:/X3',so:Ono!:' tbantJ:::.e 
r1gh:t0~ "';t.a'.At1on &ll.ouJ.d. bo so .rog~e.cd. ,~d· tbo l.e..l:I.,gua.ge 
o~ t.a.o .a.ll~gcd contl:'eet sho'Cl.d. :1:n .both ea::ce be eqtl8J~ 
pltl.in." ".' 

In t!:.e cs.zo ,o~ ~ll.e Rome ~elCl'hone &lld.·!l:!elegrs;ph COl::2P8%G" 

'VS. :'03 ,.Angeles" 211. U. S. 26S'~ the court S.gs1n a:zm~ the' ' ... 

(. ' 



", 

" 

. ,'. 

SCle rc.le c.nd' dis'cueeesin detail the eondi t10ns :unCler vf.c.ieh the 
" 

State vr.!.ll l:ave beo:c. e02W1de:-ed to have we.i"'Te~,o·r a.ut'ho::1zed, 
]'I i 

a mtz:l'lieipe.li~ to we.i"7e. the pOVler to reg'C.lAte ~:bl.iC' ut!i1t1ea. 

!I!ho~urt' tho:-c say&: 
~ . . .. 

',' ',"ThoSU%'reD.dcr. by eo:c:tra.et. o~ a po'C'er o.'!gove:!m:ent. 
thc:ash .. in C o%"t.c.il:, ""~ll-e.e!':1nod eazC3 it :mtJ:3' 1:>0 made, by 
lCg!~2l tive 8n:~ho:"'!ty, 1sa,vf!:"r3 grave ~.·a.nathe S"Q%W 

:::,cn 1teel:f.,.tW well as' t7a.o~or1.ty' 't()"l:l~e 1t.'=st 
be elo .... ely serc.t:1ll1%ce... ' lI'o other 'body, than the ,supreme 
leg1S1ett::re has the e.'t:.tl::.or1~ to..:::1B.kc such a:a:rrender,' un
less the' s.uthort'ty is ele.e.rly d.elegated ~,o it "0,., the s~reme 
lcgisla.tu:re. W 

As, ca:-17 :.e.s i871. a:c.d llcnee long before: ~ ~! th&,!a.e~ . 

upon ~eh ,tb!e. ¢ontX'o"Ve:rsy is based e.rosc~ the ,S:t1prelll(t'~:o:r 
. ..... . . 

, , 

the United. States', :tn·tho- :r.egal"~end.er eases C~' ea.lled..: i2.'Vhill. 
• .... • • I 

I" 
1 

550 $0.1<1.:, ' .. 
, " 1f.As~,.:tn eo zts.te o~ eivU soeiety. prope~ o~e1ti.zen " 
or',subj~et;1$ ovmcrehip:',subjeet. to ;the ~ de:q;s.ndz,o~" 
the soverdogn, S~ co. :c.'tra.ets ZIl'tl$t be' "'Clldentood S$l8den, ' 
rc:fereneo to -the posz1b~e exere!so¢!' tl::.e,,,rie;h~~8.UtJ:lor~:t7 
o~ the gover.oment and:a.o obl1.g,a;t1011. of 0. eOl::t.:r~':~e,xt~d 
to the c.e:e'cs:t o.~ leg:t~:1.l:te.:~e,:: gover:amell~ 8:::.~llorlty.'" " 

'.. 'C l . 
~~ doctrine has "oeec. ~ered to, by. tho Sup:-em.o' Court of 

the United St.c:tce.:':,~hl::xn1gb., e long Uno o:! oues." the '~as~' ''to~ 
, , 

': " which I' ~vC',~ e.'re:f'erenec beiXlg, t:ilc, esze o'! Lou1srt21e .c.nd" 
" ' I' .. 

:re.ahv111e"Rail%'oa.d Comp~ 'V'Z. ~().ttl~ ,219 'C'~ ,s. -'67'" and, tl:.e ., 

~~ ~~, ~ell eS't;ab11a.:b,ed. that c:o:ntraet3 tn"e ~V:!J:3"3 ~d.O '~~()et .. 

~e. su"oord.1l:l.e.te to tho powere of govc:cnme:c.t. and eueJ:. ¢ontra.ete 

are ent'Cl"cd. into subj~e:t, 'to tl:I.c fc.ll lesei e!!eei.o~,th'!sr1:a.e' 

a:c.e. it' is. no im:PS-1rm.ent;t".t!ereo~ !'or the ,State :1::l 't:l:.o prOper 

ezereise o~ :tt&'aut"Ao:-:t~, to d.1srcgs,rd ,them.' To be zure,the 

,ea.se diseuseed the efieet o!' tl::.e a.tlen~nt o£ the Inte:-

," 
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Cl;A.3A, u:?on n co::.'tX".s.ct, .:.ti.de;p:-ior ~~ l)UCA ~end::nen~,!or, .Q.p~o~,.· 

~'t'tedly lawful when :uade· "out con':rc-~ ~O-. t~ pr0"1:ts1ollS ot .' 

'Ule . ~e:o.:en,:, ana i't is sO::l.et1:::.es' ~::t.e::::.;>'ted to d.ist.:ingU:!..sh the' p::",in-
' .. '.;.' , . 

a. statute o~ a 3t~te :93.ssed after t4c e:l te:r:1ng into ot co:1'tr::.cts: 
• . i . ' 

l~W:rul wh.en :ade, "out· wj:ie~ would·oe unl~W:f'ul' it entered.·1:~::0' , . 
• : J 

, » 

su"ozc'luent ':.0 the :p.:.~sage o'! said sta:~e 3~o.tute~ 1'hl~ 'dist~ct1o:l 
. • ',I., . I .' , .' .d·, / \ .. :: '", 

13 sou~t to be mc.d.e" "oeea-.:.ze of the !&ct -:b.a.t-t:b.e Co:i~t.i,:utio:l 
., " 

of the United Sto:te3, "l'T!1.1le i::lhS:c>1 'ting ~e zt~te e t':"om: ;>o-zsi,l:.g 
. , . 

. .' . . ' 

::my lo.w 'i:n:pa.ir1~g ue o~lisa.'t1on3 ot eO:ltraet'S~ dO<es.ne>t,pll:.e,e· 

ar:.y euch ::,eatric~io:::. ~pon· Congress, S:lci t$t 7.J:.ll,e Congrees 

C.:l.n pa.as ana-et, w::'1c:c. wot:ld render il:.v:L!id. a eOlltra.eti:::,ere~ 

I 

power 0-: ta.e '!ederal eovern::.en.'t, it. is urSed tha..t t1'1e'st3.':e 
, .' 

ea.."".I.not exercise,. a z,1:ilar power,' "by reason. of the prov1z1on. 0-:' 
\ 

, . , , . 

t!:1~ t'ederal 'const! -:u.t!on. . ,l'hat tAi ~' di zt1:lC't,1 on:, i zno': .jus.., 

t1!1ed. is readily see: ~roma co:isidera:t.ion 0::'" t1::.e ,; a.u'::i:orl~ie3." 

solely! wi ta. sta::e ::power, elearly la.Y' doW%:. 'the rule ~'t ~ e't'.ate 
",,:, .... ; " 

. . " 

ulate uti11ties Jl unlesei't is :lade' J?l3inly t.o ap::.;>ear. af':f"1:r=.·tiv~";' 

ly that ei -:~er 't".i:.e sta.te :-:.a.$ d.one -:biz or. !las ='o-:;ereda.'leg3l. 

$U"odi "11010n so to 'd.o 3.:ld. ~ueh legal sube.i .... 121 on ,a.:.:l a.e-:'ed.~ 
, I 
,".' I· 

Therefore, 1-; is o:1ly neceesa:y, to o~'i:ls the e::'$~\':"e are now 
" . . . I,', 

to enow 'tr..at 'the sta:te had ::.o't cO:l'trac't-ed VIi t:o. th~,a.gency 

we:xre .lle=e!eo":"iderins• 'the awlica:o:l:sllereir.. or .:Ui:pre- .. 

deceasor ;ei 't1le::: specifically or ·o;r Zl. ee:ler~ l.:.vr '-;fAic:::.'·'eould 

'. 
40 
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be cOllctrued as a contract, ,e:::ni tt1nz them: to· :lake rates "oj" 

eontr:le'to, t.ilereby d,1vee'toins the s'tos.'toe ot'tAe zovereign power 

0'£ fixing -:heee ra't·en,. ,,"J"J: -:'Aet1 t had ·cox:.ferred upon, the 

Boa:d o!Superv~cors. or ~y o~er ~eeney having j~1sdic'toion 
", ",' 

in tAe :latter, tAe ,~ower 30 to contract. wh.ic~·:l<I?OWer h:Jd . 

"oeen exercised by 'to:ai e-J.'bO"J:~1!la.te' c.u'tho:-i -:.y in !::!.vo': of, 'tAe::e I 

ap:plicante. 

The result. of the :~heorj that a public util-

1ty, ~n t~e c11encc of the st~te eo to its ~ecire to 

exercise an Slimi t.ted sovernment~ ,ower, m::r:/ contr,act 

and tAcreoy' J,:>reve:c.t the zto.tc 'frorr. exerting 3Ucl:. author-

the court, c1 t1ng Ju.dge Cooley with s,:9:9roval., s.e.y-e:' 

"Co~tra.cts are eJ.ways :ore or lees affected bygcncral,' 

la.ws even wheni::. no way referred to •••••••••••• But uno 

incid.enta.l effect of t:o.e se::.er3.1 law is'not unde:-stood 

'to make 1 t a la.w 1r:ptl.1r1ng the oblige:eio:l 0'£ contrac-;'s. 

It. is tile neee$aa.-y e!tec't' of·.:a:::J.'Y coa.side~able c~ge 

in the ,pu-olic . laws. .If ~he legi-.elature :l:J2.d ::0 power 

'to,3~t,e::, i't~. poliee l~ws (a.::.d ::c.ere rates werei::volved) 

when cont,rec~~ would'be ~tected, then 't~e mo~t ~por~ . 

t~t. and valila"ole refo::-ms ::nizllt, "oe preclv.cied. "by 'tAe $1:::.-

. ple device 0'£ e:::~e::'1::.s 1r:~o co::. -=o.ct.$ 'for: the purj?ose. 

No do CZri:!'l.e to t~t et!"ect would. ·oe even :plaus1ble:nuch 

les.s tena'ble." In ot:l.e!" words,· it oeingwell ee't3.olisJ> 

ed. that, the eta. te' has the power und.er 'tAe S'ta:ee =d. ?ed~ 

era.! CO::lztitutio::'s to fix,e1t7a.er d1r'eetly 0::' by 3ub- . 

ore.1::.a.t.e a.uthori ty ,the rates ot, the applican:t:3, 't.::o.ezole 
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"" 

p~ies:o.t'5V1a.ive e:a.eh'r::'ght and. a:f'f1matively a.llOw ~h*!8e applic:-:ntsto 

assume thio zovereign po:wer~ or did it by statute etlpower tho:Board 

o! Supervisors sO to eontra.et e.:c.d. hs:vill8 ez:1powered.· the :601'Jrd. o~ 

Supc~sors to eo:c-traet dia. the ::Bos:a., o! Superv1sors s.et upo~-sueh 
, :,'1 ,. 

's,uthor:ttit""""':'- Ith!l:k the eaSes ~ea~ :reV1ewed~part1C'Q.1Q.~the . ' 
Sts:c!slaus e&Se :O:o:C',:the Supreme COllr't o! the ~n1~d. Sta.tes: &lclthe 

" ' ". • II' 

Crow and LeaVitt eases tro:c o'tZX': own Supreme Court, eonel.us1ve17'shovr. 

that this ho$ not been done. 

Ags.!D. 're:rer:r:1llg' to the Leavitt ceze, wo· f':1ndtl:te' court 

'~ that 1:c.theCroW' CtlSe "1m:ed.1n.tely f'ollov:.illg the:?s=k,ce.so, 

such a. eantraeteven if .'V1oJ.a.tedby a cOXlS'tUller. eotQ.~ not opere.te 

to 'depnve him' o~ ::is const1tu~One.l.r-sht to the water 'fta:c.1shed ... 

by the' public service corpora.tion upon tendor to it 01 tilelege.J.' 

rate"; and ~er" ," we' :c.a.v~ ,stated, cd. =de:rtslt:en to' ,show. that 
'. I . ~"'" 

So weter COl:lP~. organiZoduder the' Co:osti tut:ton ot l8'19 "m1ch-Ms. 

a.ppropriAted watere of' tho sts.te f'or,pu1>'l1ere:c.t:ll, di81::r'i

bution and. zalc, ~ot ~v.e a. :pre~erent1aJ. nght to Olle Q)Xte'Cmler 

over' s:c.other. " . 

In ~iS l.a.:tlgusge the court pla'!"17. shows itscl:!.~ be 

o~ . tl::.o op1:l:Uon in lille With 'So d.eeision o:e the SUl'reme Court~~ the 

United Stetes ill 'tho Stsnisle.us ease. tllat th~st8:tuteZ :p82sed 

:pursus.nt to .Article r:r:.v of the Co:z:ztitu.tion u;p" to the:t~~: o~ . 
this decision :1n'1909. could not be eoJ:.strc.c~. to s:connt to 8. con-

traet. on the part o~the stcte to waive 1t~ s.Q:mitted. ~~t"1 to 

:l."ogu:t.,.te thes" agencies. 8Jld the·.·:!l:I:!e:l."C%lce· is eJ.s<>~s~ 
that the legislature does not he.ve the_ power to e <lC:::r1let. 8.WtJ::l tllis 

aut~:r1ty, becauso tho tl.u~or1ty is :::.:O.e~red 1:0. ~he Constitution. 

but 1 t is not nocoss.c.ry to n. decision o:f' this es.se the.t,. sueb. ~ .. 



true • . ~ :he onJ,y lanc;us.gc ";1hich could. :90s31 "013" be constr.:.ed. to 

have 1J.'r:.Y' bea.ring upon "tllis subject is toot in the :::.:londment to 

tho Act of 1885. Ps.scod. in l897 C Sta;~~e$' 0-: l897,. :pe.g(49) which 
I 

reads as follows: 

"No~Aing in ~s ae~ eont~edSh~ll "00 cons~d to 
proh1b~t or invalidate enyeontract alre~ made. or whie~ 
shs,ll herea.fter be mde,. by or Wi t"A tJ.lly' ot -:;"Aepersons,.. 
eomprulies,. associations or cOX'pors.~ons d.eoe:r1bed. in sect.ion 
2 of ~his, s.et"relat1ng to ~e sa.le,. rent81 or d.istrib':2.tion' 
of water,. or :the $Solo or rental, Or eo.scments end sorv1 tudoe.: 
(If "~ho, rigj.ltt-o., tho flow ana. usc o'!wator; nor to prohibit 
or 1::ltor:tere Wi'th the ve3tiIJ€;o~ rights 'Olldo:-' e::trJ' such con1;ra.et" .. 

Indepe%ld.cnt of, tJle suggestion o:tthe S':l.p%"~ Co~·. in , 

t::o.o Leavitt ease,. that thi,$ l8Zlgwl.gois t;neonztl-:-c.t1one.l .. ,' eJld 'givi:lg 

. it all of tho effect,. Which,. a.s a. valid $""va'tu"te,. it'cotU.d.llevo,. it 

goo,s:c.o fu...-t"Acr t~to es:;; ti:l8. t ~lle Act o~ laSS dOO:3 not ::>ro~1'b1 t ' 

or invalide:te contraets. but doc s not 'by 1I:l'li~ti on or othe~ sa. 
/, " 

carry w1 ~:c. it the,infero2lC:e t"Mt thst act doos. va11d.B.te orSSonetion 
'. . 

eontr=.ete. 

effoe~iveneze tho stat~o$ of 188S :o.a.a e.gs.~st t".a.eze eontrl.1.et$~ and 

los-vee tho zu"o jeet in t1:.e es.me c ondi-: ion with rei"o::'enc' ~ to the 

validit~ or invalid.1ty O'! such eo:c:~:"e.ets as though no 3tat~o ,Atl.dooe:o. 

Gr8.llting that the legislature had tile 1'071or u:c.der the COIlStitutiOll 

to eOlltr.o.et fJ.7la7 tho r1gh t 0'£ tho :tnto to rcgtUato e. wc.tor co~e.~ 

having o.pproprie:ted..'wa't¢:' !o:::.- za.lc, rC:l.'~el 0:::'- d.1$~ibution,. tmder 

tho docicions hereto~ore referrod to,. such contract ~~'b~ oxplieit 

ond 'tZ:O.8.mb:tguous and ::. direct ~daf:Zirmt1ve gr&'l~ and· t".c.1z lane;c.o.ge 

in the ar:c:ldmeIrt of l897corte.1nly' eo'tlld not be to~...red. i!l. to' :cesning 

fJ.'DY' Sll c h thing • 

. o:c.thori ty a.nd al:though 't:b.e SUtto lJas not exorcised it3 au'tb.ori ty\ 

such power to exercise sc.eh· e:t~.c.o::'it7 is in E)fteet s.cond.1t1on 3UO$e- . 

quentasmueh a :pert of tbe contract 8.~ thou~ w:r1 'tto.ntb.ere1::l.' 'b7 

tho pa.r:1es a:-o.d hc:cee,. of cotlree. on tho ha.ppe:c.1ng o:r the eondi tion 

subsequent tho effect of the contract as s.gs.inzt t".!le powe:- 0:1: the S't4to 
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. ,. to :oeg'lllo.tc bococe $ nil. 

when t::o.& sta:te o.cts e.:l.d deprives it o~ the oenefi1: for which it 

hs.e pa.1d.. ~.ais $SJD.G 'luestion wez raised. in t:b.G Mottley eese s,nd. 

t he eo u..."'"'t 001 d. : 
I 

"7lhe~e%' without el'lfo:r:.o1ng ti:e contraet in suit ~.:le 
defe:lda:o.ts. in error may o.~ some :eorm o~ :proeeiure a.ga1nst./ 
::ihe:-silroad. eo=s>~ reCO"1er or re:;r~ore the nglltz thO]'v 
hadwhe~ the'r~ilroa~ collision oecurod is ~ ouestion 
not before us : and. ";1e ex:l;)reS3no o:?iniO:l upon it." 

In -::".0. e Loav1 tt ease. the Supreme CO'Crt ¢~ ~.o.1z StD. to in 

which cannot '00 enforced bj" rea.son of ' the :power O'! the Stat~ to 

control such egellc1ecss,7S:. 

, -, "For tllo, o::-each of th& eOD.S'Ol:l.er!S eontraet. t~e 
water COI1l"Fa.~ ·must seek ot:b.c:- red.rezz t1:.a.:c. t"c.s.t' of 
depri vine; t".o.o eOllS"C:Xler o~ hi~ s:b8.re o'! tile 3U::iPly'. 'it , 

:BY' reeso::l o:! the fiJ.C't. as pOinted. out earl1er in t7o.1:: 

d.oe:tsioll" that ,the pO":1ers of t2:o :Boards o'! "S~:rviSO:r$ t".a.~t Aav,e 
, 

bee::. 'tile snbjeet of the discussion in tho ~:rio'Q.$ es.sos referred. 
I 

to.he. ..... O boen contenod. upon t!l.is Oo:m:lission !Ltl.d onlargod. .by tho 

proVisions ot ~ile Constitution and ~e .?ubl1c utilitiez Act so as 

to go beyo%ld. the, :9o'71erpoczessed.by t!:.~ :Boe.re.3 o~ Supervisors 'tOld.or 

the l'ro7isions of t!l.e Act o:t leSS,.. a.nd. tha~ thl.s Co:mm1esion is now 

empowered. not 'to fix merely" t:he msximum rate. "out :the e%S.ct rate vf.cieh 

sha.ll· be- charged. by evor'3" 'pu"o~ic utili t7. i:z:.cluding ~a. water eocpa%lY. 
i 

end' is em"Ool1orod to "Or ovent a.ev1~ ti ons from sucJ:. l'.o. tos a.nd .s. $ ste.tod 
A· • . 

byMr. Jus~ice ~e:ll)le in hie docision in ~he·:?s.rk ease.A'the 

legisle.t'Cl'O in its" exerci se of its plenary 3>071e= eo::lferred upon it 

by sections 1 and 2 o:t Article ZIV of t1le Const'itution. ho.sd.o~:nod 

it dosirs:olo in order "to preventfs.'V'ont1etlor 't%!1just di~crimine:t·ion" .. 

to eOllfo%'u:?on 't'.o.1sCo:lx:nssion ti» !,owerto :f'ix t::o.e~tueirs.tee.·1t, 

cs.n no longer be q~:::-;ionedthatthis CO::JIli.esion has .t~e right to \:f'ix . . •. "'" ... 

the rates which rr.tJ.7. be charged. bY' t!:.e a.pplicant Md. prevent dovis.tions' 

fro::l SUM rs.tea. co:c.t:::a.ets to the contra.ry notwi tllsts.n<llng. e.nd. "by 



,/ 
I 

. 
',' reference to utilit1es, other tns.n wstor eom~ies,. I doom it proper 

3.11 utili tie 3 .. ' It is r::y opinion ~t no contract affeeting ~ 

rele.tio:c.ship whieh exists between e. public 1XtilitJ" and. :!.ts .:pa:trons or ~ 

in any ot"Aerwe.y ",f:!!'eeting t:a.e public 1~ o~ 8Z.7. offeet in the :t&e,&' 
.", " 

of 1;".Q.1s Com.ission'.s s:a.'tho:"1t:y" except ~his Oommission 3ll8J.l81?prOV& 

the S8.mG is e. :rate~icb. it has a right "to do 'W'lder the ,?ciblio:Jrti,lities 
• I" 

Act., provid.ing Sileb. ·e.ct1on Will not bring fl,bout discr1m~D8-t;:tO%l ... 

Most th8.t Me been 3s.1d horetoforo :eferz to contracts mad.e 

prior to the smelld.monto".! the Constitution in 1911 and,the :pSsssgOO! . . '," . 

tho· Public utilities .Act' in 1912. Contracts entered. :tnto be-:weo::l :1. 
, .. 

public utility 8ll.d.
ii 

its ·eons.ume~$' subsequont thereto" do-'inotevenfor; 'tC.e: 
. 

time 'bei:lg e.sttl.blish.the relationship o~ the partios wlt:b. "tile condition' 

subseqUent tna. t on the acti on by· the s.tato with :reforetleo to, tho zubjoet 

matter "t'hereof etz.eh rel!t:tio:ash:1l' ca:cnot longer eont1l:i.ue 'and! such eO::l-
, ' . . 

tra.ets, now .requiro~ as e. ¢Oxdi,-:iO::l procedent to thei,l"M.'V1ng' .s:tJ.Y". effee~ 
J • ",' 

vfD.s..tsoever ~ the, appro,val of' this . COm:n:i.s si on a.nd. w.o.~nthey llavetb.e .. " . 
.... . " , ' 

,r .. .·1 

mac.t,.,'~f tho rate there-in .~ooo. upon and. doosnot' prevent tlle ~on:mi'ss1on. 
, . I '. 

as it :may Wit".c. ~ other rs:~oJ:from t"~.,rea.:t'ter changing said. rate. as 

proVideaby law. 
I 

. Before lea.v'J.!J.g this s.ubjo'et p however" :r: think it well' to , , '. , 

SfJ.y tha. t ,co:l'trs.ets ent eroC:. int 0 in good. ~a.i tl:. between :public' 

utilities and their patronz -:hat arc not forced or eOIll"Oolled. in . ., . 

a:rJ:$' . waY' p. and. are ba.sod,up0:::L s:o. adequate c ons1dora.ti on $ho~d.·'oe: 

ad.opted·so ftJ.r as is eOllsi$.tent with a.e.eq'QAte rOgt4la:t:ion as tile . 
basiS for the rate: ~o:r~4e servico poriormed by a publie,u~ilit.1 

tor it c :patrone .. . :But at tJ:tJ:3' ti::le w".a.e:c. cl'l.enging eonditioll3. b:r1:cg 

about t~e necessity' of a e~e in rate. the Co:Jm1.$,31on'~ould. 

exereise its und.oubted. a.uthOrity to de~rt f:t'o:t t".a.e eOlld1tiox::s' 

o:t 8.:'l7 such contract" howover 1'%'oper iCeh' contract migl::t hS.ve:been 
• 

The utilities ot the Sts.te" however p T.!ltI.St not take 
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" 

~they now he. ve • . ,,, ...... 

o'! theConst1tution '811d. .tho '01l.szs,ge 0'£, t".o.e ?ubJ.ic Utilitie3Aet, . ' . . 

'P:z:obab17 fixed. ·tllo st:l.tus ot. tl:.e 'Portie: as regard::: their ImtI:tual 
I ,,' unt'il, t.he puolic'authori 'ties a.ct., , . 

relAtions::c.i"P/~ o.t, ~,event t".o.e :ctl.~ter should. 'bo ))resontod,t<> 
; <, • < 

latioD.sl;riJ)- As to eontracts IIl3de zince the e.mend.mentoftJlc 

Con,st! tut10n in 1911~ ~h contraets 'tZll103S they have htJ.d the 

approvo.l of this Commission by being filed 3.%ld. ado))ted. as. a. r8.to. 

are ',. v01d: from the :beginning. 

excuse"for a.VOiding, contracts "T.t.ich the ~art1e= do not de,eire t,o 
\ , " , ' '. '. 

I' 

'Oa.rt1oz "/lould. :l,void. the co:iitra.etct".c.e,. di~ not11l:e,.Q.lld seek to ha.ve, 
, " I. 

I 

the Commission Me. on its own initiative, t;:::.mn up :llld. docided., 

tho ~tter. 
" ' 

I do not believo there i3 e:tJ.'Y' forco in t~ c'ontontion 

JJ~:rc:b.23, 19l2 ho.s served. in a:J.Y' ~:r to itlpc.:tr tJ:o jurisdiction 

l:l"Jn1cipa.1it:y_ It. is ou view' that under Secti on 23. A:rt101e XlI 

of tho, Co:czti tu. tion a:.c.dsocti on 82 of the ?ublic Utili t1o'z Ae~. 
, . , ' I' 

tho cities arelimitod to the, p00:7or ~el:. t"Ae;r 'Poesozg~ol,1 the 

2~d. ds;, ,o~ ~ch. 1912, a:cd.' t::ac.t no extension ofth1~ !>OVlo'r:T1Jn::r '00 

ha.d.. Z'.a.o City of E8.st,~ D10g~, no~ 'bei:og, in e:d.3teUcC' "on this 
. ~ ....... ,,' , 

d.s.te- .1s i::eorp~x:a:te.d. IJ.S'a, city, o!the sirwh. els.ss, ::.t ·s.-:it:o when 

zueh cities Doro"limited to tl::.e powere over utilit1ezwh1cb.' the:'1 
,I .,' , 

' .. 
as. .to tJ:.i s.',ci~. 'WaS, nil. 

• , .' I, 

NOithor do I believe that tho, co:c:tra.e~Wi,~h' tho "lJ;\. :r.u:e~· 

Mut'llc.l W09.tor Com~ a.t, oo:oueh 'Oertho'tlZ~d. gallons, mrle-,b:r the 

~reaeeo3zor$ of tho snplieants is oeyondtce control O!'t~s'Co=~ 
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,,' 

D'\1$3ion~ , Tho' R.'O'Plicents herOin D.$ the suc'eo$$o;rz.to :~e $$.n' 

"~Di~g,O~IF.lumo Co~pw:ly arc I). ~U'bliC utili t.Y'~' ~d 'tUld.er the pro-
:....-.... 

vis10ns,,'o! tho :?c."olie' 'O't1,li:t1os Act ... ,.all re.tes. fe.re:;;.;toll$.~, '," 
... ;, ". ~.~ "-.) '.' ;' " ' 

and ::;ogula.tionz !Ll"O subject to' ,tho ~:D:pr~vsJ., of ~13 Co:l!:lisz1'!>:l 
, , 

" 

~~ to ehtro.go "07 tho 'erda:- o'I thiz Comd.$$io%l.~ and ~1$ Com::::1za,1on 

MS" am'Plo, author1 t;r to 'tix: tlllY eha:'go win eh =7 'Public:: utility' 
. , " . .' 

. '(" " ,,' , 

shall ~~ tor 1 tZ,eo::::codity e:od, 'there c:tal::lot "00 f01:1tld.tJJ:J..V' 
, ' 

a.utho:i:1.ty, 1:c.tho, Conzt1tution or t:l!e Sta:b::.tez oft::c.i3 St4te ~or 

e:r.:oflI):)t1xtg ,e, "Nholesslo rate of .c}.,' ,):)ublle utility' 'I,rot). the j'Criz"; 
, • c.' 

, ' , 

dicti~~ of ~1s Co~se1on. Thereforo. "1lhile adl:l1tted.ly the, 
," .... ~' 

Conml1$s1on ,'Cnder tile :l:c:tJ:.or1 ty of 1teF8.d.d.en V$. Los .s.:igelee. '74. 

08.1. 57l .. )Mano n:::!:tAorit7to £ix the rAte "tf.l:iieh tho ~,Meu' 
, " 

!!u'tut.l.l Water COtl)?~ sho.ll' ehs.rge' to, iots stocJt:'c.oldere if it is 

in,faet',s.mut'CSJ. eol:!ps.:cy yotthis does not :l.t s.ll of~ect the . , . . 

~croforo • I res.eJ:." the 

conclusion tb:l.t· nll' of the ra.tos and. nll' of the cond.i~10l'l$ ,of 
.0 , 

sorvico, of thc'A»plieall'ts' SJ:'e,wo'J)or:q subjec'tto tile jurisdiction' 

oft".a1s 00=1S310n. 

Such, "oeilJgthe., case it ?Jill be lleeessa...7 to review 
. . ' . 

tbe :t~ets broust:t "o-:.t1n tl::.o tost1:10Dy upon 71~ie=: A dee1s10'n ' 

fixi:ng ra.tos ~d:""'l'e~ti:lg service ~ 'be bn:sod,. 

Considering the a,ue ztiOll. of r:::.te3 CJ:ld. ~ $Orvicei t 1I0t7ld. 

be, well,to eonei~orjust briefly ~e deeie1onsapp11eaole to 

tile fixing of :ra.ta~ 00£ tl. l)ubl1e tz:tilit;r.. Such d.oc1~Ons. hovlever. 

aro, so :tamiliar 'and., tA e goneral'Or1ne1pJ.es zo. woll'oztab11 shod 
.', . , 

, , 

In, the ,ea.so of' t".o.e C1t;r o:t ?~(), Alto vs.?~io, .Al~ G4l.s; ,C~tn>~ . 
• .• ,9, . " "'. ' .... ~ .\ ; , . , 

dF.>cided bY' this Cot:mizsioXl. on ~'he 12th dai; 00£ March 1913' tho . 
, ' . , .. . 

, 'Pi1.ne1~les '71~ei:. sU;~~': .t"A1s' Co:o:nission 'in ,tho ~llg' ofratee 

~e set out., T"'.a.O$e'l)riZle:tyl~'s s,:-e tho roSt:l t of the, dec1$ions 

beg1l:1:iXlg ';11t::b. the esse o:! S=trtl:. VZ.' .Amoz. 109 U.S~ 466., cd too, 
~'7 



',," 
<> ' 

" 

~olloW1ng cazes docided subseouont17 thereto. some of v.tiCh deal -
711 t"A vm.tor eOmQenies aM others do not. but in:)':3muc:c. as wehnve ,..... " "'" 

, ' 

, e.lready'soo:o. that the· S'l:tpreme Court o:! the 'O'%11tOd.,St8;~$ in the' 

casoof&l.ll Diego !ADd s.na. ~own Co::p~ 'Vs. N.e.tio:c::.l City. 17~ . , ~' 

'tr;.S.. 739. us held thc.t"the pr"JJ:lc1))les lzl.1d dom in' tl» Atles 

case cos IJ.-;:>:plietl.'bleto the ra.tos o~ a. common ca.r:r:iera.......e like7d.se 
" ' '"'" .. ." ., 

s:l'plic~"ole to· ~ w~tor 'eomp~, snch as -:ho one b,e~oro us. we 'mS.,. 
eo:c.a1dcr nJ.l" of the ¢asec 'Which I 3bnl.l ci to n.s ~:ro:D¢r to ,bo eo:c.-

siderod i!J. th1 s. :oroeeeding., T.hcsc eases aro: 

u.s., 962. 

Le::d.ng;ton T'::n:.J:l1ko ''VS.'' Ssl.nt'ord' l64 U'. S. 578 

Osborne 'V'$ .. SAn Diego !A:td and. Town Con:msn:r 178 

SAn Di.eSo Ln.nc!' nnd To7.'ll COmD:l:?Y VS J~$'r,)e%' 189, U.S. 439 

, Irr1e;o:tion Co~;g.;; lSZ u .. S. 202 
, , 

ZnOXVilloWAt.o·r Comcal:.j'" 212 U'. s. 1 
',' 

11ileoxvs. ConSol:tc1a:tod GtlS Cor:ros;r 212 u. S •. 19' 

The d.octrine which reS':tlts ~or: the-ee cc.zos, 1z 'tmt 

~e p:-eaont:!ai:r V~t:(lOt~:;>%,0I>0::t7 boing usodb;r a 1>t>.blic 

utilit:r ~or -:;J:.e eonvenie:o.c.o 01: t:bc :public is t:c.c 'besi$U')X):c. " 
0# ' , j J, 

that or1g1n:::lcost otconst:ruct10n. tho o.mO'Cllt oxpoXld.ed. 11! .. ~rmc.~ 

Xl.ont im'D%'ovotlentis~ the t1.tlotu:.t, AJ:d :w:rkot va.lue o~ ztoeitS ,n.nd 

bond:3. tho w(,sonti asco::lp$=ed rl"th. ~.o.e original cost at eon:-
,I . 

3t:ruet1on. tfle :probo.b~·e oaning ct;.l'cei tj of -:J:.o propert:t unde::" 

~ertiC""...la.r :rs.tes e.ll~ ',tl:..o· CD rea,ui::-cd :.to :loetoz)o%'atillg expenzez. 
, ! ' 

;J~' ,I, 

":1ei8htez .!:lO.j 'bo j'Q.zt and. r~~t in oac~ cason,. The Jt::.z.per, caso 
\ " .' 

also ,in o.d.d.itio:c. to ~is. hold's ~t t~c p::1cc ~ "If.cieb. 0. pl=t. 

he.sb~on bougo,t,.a.t &. ::orcclos-:tl:'e 3a.le is eVide:cco'-to bocon~ 

48 285 



l ' 
) 

' .. 
~. boyond ,the needs of 1~s eo::st:.:lers. and. to tbi s I s:A"',;.ll rofer a.go.in," 

f • 

, :;ili.ortly".. ~he Xno~llo :Csse deals ~r1::lll.rilywith the. o!!oct,o~: 
, ,'i 

do~reci~tion u~on v~uo. 

the co~s ha.ve said cOll$~dera.tion ~ould. be given e.nd. 'tb.1s 
'.. \,\ It ie ststed in -:ho· ov1cI.oneotb.t.'t. ','-

was ~l. 000 .. 000. 

now hav0.aIlY r.::.o.rket value, :i:.oweve:-.. and tho evidence, zj:oW:tJ:1.t.t 

the boms Vlore burnod ~ftor the se~remo:::.t o~ tho z:7ztom b:,. 

tho ,a:op11cc.:c:t:e CJld t:!e orig1l:.OJ. San Diogo FltO:le CO=1>OollY: ~.s' 1.1. 

eOr))orat1onhas gon~ out o~ eXistence. 

consist Of two ind1viduc.ls oW"..i:cg tho sY'stem 1n co:cmon .a.nd. 

nor' bone. iSZIles', of tho :present oVlller:::. 
, ' 

, ti:.is ::s:ttor in con::eetio:l vr1t".c. the 'l)rodecessor 1l::. intere=t o!, t"AO 

Wo have: aloo roferrod. 'to the fnct t~t ~o 

-pro,sontowncrSl'tc:c1l:l.sOd' t::c.1~, $7~e::::. in 19l0- for $lS,<>~.OOO and.: 

tho,$'trcretlG Court of tho Umtod St.!l.toz, in the Z'a.s-por ~S~ in. 
, . " 

l"oforr'.J.llg: to the ~r1eo seetzrod.:'tUld.er for oclozaro 'Z)roeee!d1:cgr: ,'Mid: 

":aut ~t 1lo11 eventz it is decided thnt tho p:t"1ee. 
13 of':on' we ,might 't..s,y moro ,i~o:r~tl:lt' eVidence' t:ca.n ,t::c.o 
origimlcost.. D071evs. Bo1<1ol::la.:o:l.. 12'5 '0' .S .. 9$O.,~, ' 

'. .,' 

!l:=o.o ovidenco sho"Ns, ~ts1ncc 'P'C:'ehes~this' p%'O'l)e:r~ 

, the a~:plicD.:O:t$ :c.sve expend.od in ~cmeno%lZ 1I:Ipro'7e::len'::;3'~' 'c.dditiO:lS 

/' 

'. In ordor to h1l.ve ~ 'basi$ for eon21deriIlg' tho 'o'thor vor:r 
. '. . , 

, imPort$.1!t .elemollt~ Wl:.ieb. the SU:preI:le Co-art lls.z held. $ha.ll be eon-

t,', 



" I • 

sid.ored in ~rriviD.g .:'J.t :l. valuo tll)on ":1h1ch :-:::.t¢$ ~ro to be fi.xed. 

~'·e.i well as to doter::::i:ce t".c.e. cmra.etor of t".c.c sorvice .. 1 t is 

;Oll-~:\~~vo bofore us n. moro ·dotn.ilOd. d.occri"Dt10n o~ ~1Z syetom 

'tb.tl.n ~ve l:.o:roto~o ro g1ven~, . 
The e'V1do:cceshol'1$ that tho z7s~em co:cz1ste o!,tho 

CtzySI!l!l.ec. 3.ooorvoir loea.ted e.t tho head of :Bould.or CrC?ek 0:: A.n 
" 

ele:vs.tio:c. 0"£ -9.bou-: 4.600 feet., Tho dr~nage area tr1but~ to the 

, Reservoir is ~bout twelve 30':l..'U'e mi10z. and. it ha.s 8,'storsgo etl.,)X:.c::i~ 

of about 11.4008ocro :root., Wator stored :L:c. this :2cservoi::' is 

roleased., into the l:ltJ.t'tlrsJ. Cht.umel of Eoulde::- CroekdoVolll ,w.bie~' it ' 
"", 

flows to ~at is called. tl:.o d,1vertil:lg dm:l. vtJ:::.ich is 10c4too.' n.bout 

l~~ ln11es below tho C-ayama.cs. :Rezorvoir on tho z..:m. Diogo, :21ver. 

At "thi e 'Do1nt it is "ieked. Uj;) togothor, -:tith "tb.e :c.n:t"llrtll. now of 

~o stream snd carried tJ:rougb. a .fiU':lo to the land.s, of the. con;' 

sumorc. Th1$ fl'tlmc is about 33 :n11oslong. of Which .8 of, A. m11c 

is ttUll:lol •• 76 of '3. ::1110 is steol ~hon. and 31.4 mlos wooden, 

flumo. Thic flume is s rGct~'~trtl.c~e o))on e.t 'the to" 

X"tUllli:l.g !l. t 1J. uni:f'orm gr3.d.o· of 4.75 'Per mile thr"ugl:out; 1taentiro 
, 

length and. is constnc~od to'¢ar%7 i::::. t'c.o neighoorhood. ~J5 .. 000 
" " . 

miner's iDChos of water. 
, , 

Near the 'om: of't:he' fitCle are' throe 

storo.ge . reservoirs krlO':1l1 e. s ~'C:%'rSj Jiill; With D.i es.1)s.ei ty of. ' 

l~: aero feet. Lt;. ,Mo,ss. nth s es:oo.ci ty of 1.460,1 ~cre 'foot am' 

, ' 

Tho: !Jl Mosa Eesorv~1:r is c::o::r:c.octod. 

,;d.ththe ~ Of the :f'l:c:oe bY' ~,open d.iteh following,tho eontOtif, 

of the hills ,::~d is about two ciles d1re,etly west' of Eu~~7.Ptu.a, 
" . 

and M'Cr.!:':lY": Rill Eeservo:t:rs. Its olov~::1 On is 8.00t%.t.4SS foet. ' 

Serviee fr~::t 'the S7stom is first :rendered. in the vieiro. t:rof 

Lakos1o.e '~'from thene~ "r.'oste%'l~ throtrgh El Cajon Valle" to 

~e 'cerv1ee i3 d.i vidod intot710 . c1a.sces kc.O'V1.C. A.$ hl.:gb.' service. 

~d low sOrvico covered. by" '))i'tH;t 3;?'steo3, the Zo:::mcr bGixtg 'zo:r:vo~ 

by" Yl:arraY" Eill lZZld Ette~y:ptuz ,a:ad. -=-.a.o: lD. tter 01 L1l Me 00 , Ro servo ir • 
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, 
" " , 

~h() d.istrict eovorod 'b7 'thiz 'Pipo ::;ol"V'1co includo::: ' 
...... '. " . 
,'~"LA' Mo$B. and Lomon Grove and tha.t section westerlY' :t;o. the city 

" , , -.. 

limits o~ ~ll::OiogO. T:o.e nucleus,' 0'£ ~o sj"$te:' e onai s~ing '0'£' 
, " 

the C~ea :':esorvoir .. the diverti=g da:l. :O:amo fJ,nd Eu~tu$, 
'. I 

Re$orvoir :was conetra.ctcd' in 1888-9. 
" 

added in,'la9S c.nd. M'ttt":r:l.Y' Eill :3:ese:""lo1r in 1910, a.nd 19l1.,,: ' ~o 

"ipo 'distribution ~'to:l ¢xten~ng ~roI:.. Mur.:-ay. :2:11l o.nc1. Euc&lyptuz 
: I 

Resorvoirs wostor17 htl.s 'been. grat1:o.ally ,ins,te.llee:.' sine,claSS &s 

) 

~:!lo damz, !orm1l:g Ct,va:maea. !;). Moss,. M-arrc::r :a111 tult1.," .,' 
~o c.i veriing dc.:l 1 z o~ . . , 

These st::ue~1lre$ arc 'Co::ma.::.ont in cb.e.:ro.e:t,Cl" Cllt1/ are· in 

good.' eo:ad.ition. ~ho :flumE> is a timber st::"Ucturo end as' -orejio'tWly 

indicated M$ beon .in t:.zo z1:cee lSSS,. It 13 in Vfir.! "Poor eond:1:,t1o:l.. 
, '. 

" 

~ho ovidence s:!lowc tbAt in tho twonty--fou= yee:::s :past itsusef'lll 
I 

, , I 

li~e AaZ ~raet1cal~ ended through tho aoer~tion o~de~roeiati0n 

a.na. dec~:r. Its eond.i~ion is Slcb. t:'tl.t a~ tho1'.>l"oso:c.t titloro~irz 

in :noot oases are impossible due to the, inability of thetimbeX'$' 
"', 

to'\"1i t'a.:::tandnew"work. It is a.d:clittod by all,: o!the ellg1neerz 7Ih.o 

testified. in 1:1:1 0 osse tb.e.t it shoulCt 'bo rep~e~ im:tled.iD.t~~" not. 

onl7 boee.u~e, of' its l'hys1eal eondi t1 0::' and t'J:.o neeOS3i,ty for large 

:na1ntollWlce charges. 'bt:.t :uso becauzc of the l8.::'ge s.a:V:Ulg of:, 

". 
'" 

T".ao 'Pi't>6 diztributing Z7stem,. as MS :llrea,dy, beonzeid. 

is of var,-i:cg egos '!X'Q!:l 18Se to. the prosent ~i::::lC. ~d I:l'O.CA Of i't 

iz in i~odio:to noed of l"O;!i1o.ce:na::.t- ri.o.ilo I do. n~:!i:c.a.' tl=t tho 
.' \, " 

z.sl:lO 100:;:00 ss ~re incident -:0 the condition of tho :O.U'Q.o 0:0, 

·oro'O.¢ht about 'by' ~ 0 cond.itioll of ":;AOZO pip 0' S7stO:lo .. yot ! do 

i'ind. 0.3 eo !act fro:: tllo oV1d.er.e.o tM~ 45% 0'£ ~!lO pi:pcd1s.trib't%tio:c. 

sy'stom ha.o outli vod. it z uoo~'C.l 11:(0. a.nd the.~ :l.deo'lUl. to servico 

to the o onZ:a:lo;:, $ , :roo-o.::ros t!l..,O ~odiato ro-.:>lc.cotlon't: o! Cot least -, ~ 

°8'> oW v 



," 

:Soca.,?-co. of 1-:$ groa.t 1::l'Port:w.co tbo Que ztion o.:t -::CO 

--:-:"'011.1.to:l:' sU1)'Ply.,~e :;afe ·,.iold of t!lis z:7stO::l. ~~Z been cArefully 
, .., . , " 

COIl.$id.Ol"od.. Mr. C~J.os H. 1,00 .. 'El"dra:ttl1e EIlgineor. mdo ~n 

~~ve~;:t1get1 on O:l. ".oo~!' ot the co~a::y'. end 1:J:r. P"..c.ili:p E~ EA....""'ro'li:. 
Hy~~ulic 2ngineor for the Co==ig~ion •. ~o s simil8r,invcstig~tio~ 

on oohelf oi the Co~ss1on. 
' .. 

check Wi t::.1=. 4~. c.."ld because of this s'OJ)zta:r:::ieJ. o.g::.oo::lon~! A.:l . 

3'O&'1:od. t1:.o d.1:tiieul tY of dotormin1ng to Vot.iCA one grop.t,or ":."CiSh~ 

should be ~:ven. The eVid.eneo SAQWZ t~t ~ge' lossosoecc-

C'tz;vsma.ea. Eesorvoir ,56% is lost. in soo'Oago .. evs,'l'orstio!l ~d 

t:l:'tJ.nSp:trs.tion .. lca~ng 'but '44%. of tho A:n'tVll eo.teb.:lent a.v8.il~ble ~:t 

lz.;. milos to the eli vorti:og d~. In nP..ss1ng do~ ~~3 e~ol 
.~ '. 

t"Af) trs.nzmission loss W~S ~ou:ad to renge :ero: l.s% -:c>'. 84%. the 

:l.vorngo being JQ.oout So%~ l~$J.?'Jllg a:vaiJ):).ble ~t ~o d.1vert1:lg .dam an 
, .. , , 

avorage of ~ littlo less ~ 31% of the'w~tor ztored ~ ~~ CUY4mee~ 

in tho di ztri 'Crc.ti on. ~ to:::lS ~o::. tho :f'l umo to tilo c onza:ceri Arc 

not capable o.f zubdiVision,,, :m.d 303' i.n "t:co ea.ee <:J! 'trnnztlizz,ion 

:rro.znC~eJ:lS.ca Aozervoir tlr'o't2gh Bo'Clclor Crook to· tllc divor:ing .de.:l. 

will v~-:r Wit",a. the s't:P'Ply turnod. into the fiu::lO. It 1::; agreed 

by- Mr. Lae. teztif"ying !or -:he COIIIpt!ll7. trAt tbis loss Will 

e:mou:c:t to ~t lcc:3t .25%. 7.1:l.ile Mr. E..~o'Qll suggests a. slightly 

constt:ners .remnre for e.de~to sOr'7iee :!:as beon doterm.ned:from 
, '.",' ',' 

d1:r1ng the yee.:rs 1909 ~ 1910 w"~on I.l. n~~ sU'P'P17 "::'A.$ s.vc.il3.ble. 

It is 'OointeCt out· that d.uri::.g these :ro~s ~11 conz'tZl:lerz -::oro IJ.llOVlCd 

to tako 1;.11 ~ tho wa.ter theY' vre.nte~ up to tho. li mit e.t1 on of 

s::lounts set out in tc.eir contre-cts. ~l:d it is urged. tbAtthe .Q.:lo-cnts 

taken in tho~e l"OD.rs will cove:- tilo l'CG'):.irc:::lents o:! tho COZlZllmOre.. 

~2' " ' . ., 



, .. 

In 1909 ~~oro wore delivored ~o 

'~-::he metorz 0 the co:c.z'Qtlors o! ~1S sn'tcm ~.47 x:inor' s ineh~s. 

AJld in 1910. 265 miner' z inche:;:. Zoo evidonco :mo,WZ t".cn;t llos1do 

frOtl d.omestic eone'tZ:QOl"Z no eonS'C:le:"swcrc a.ddod to, tb.1 $ :;vstO:Q 
" . . 

ootweon1909 D.nd. 194,0. II:ld -:"Ae 18 minor's incllo3 b7which t".:lG ' 

1910, sU"P'Ply ~eced.od. tho' 1909 z:tIPPl.7 bol:ig eons:1.d.e~bl;r gr~e:tor 

thsn could 'bo f!Ccoomted to:- b:r t1:0 dO:l0ztie eO!lz=ersll.ddect to 

tho z::ve to:l.. I 'am i:oelineQ. tot'A ink 't".oJ:\:t US :niner' 3 inehezmore .. 
%lc~rly a:Pl'rold.ma.toz the neods o'! the·co:c.zm:ers t~ 'the smaller 

t1guro. As.::mlTl'5%18 t:'e :.eodz to "00 't".c.osvorage between these, two 

emounts., and. Rot'. I have sa.id. Itl:.,.o;nl~ t'hi& .":'lill, be zome~t l07f .. 
, .' . 

...... 
'We 'Would hc.vo25G, miner's ~os a.z,the amou::t: ~ wat~r vtb1cll the 

. . 
re~uiromotl:ts' of tho conzu:me:::z d.e:zlll! be %l.v:lilJ3.o1e at t'ho1r:rJote::-z.. 

Remembering the.t' t~ore i$, Co 25~,' lOsz b~'t'weon t".o.,o d.i vertingaa.m ',ant:; 

the cons'C:lors' :notorz. it Will ltI)'DOc.r t:b.at 256milior~z1ne'he$,i$, 

'only 7S%-.~:! the amo"CUl': W'Aie!:.· sJ::.o'tlld be ~va.i·ls.ble ~t -zbo ~03.d ",of 

"::2:.e· fit::clo ~ 7/.c.ieJ:. would. -:hen "co 340 .!!liner' z inch os. 
'l..J... . o . t~ Z".c.o roeor~ o~ the w:l.ter Z'O;Ipliod.. k~t by the Plt::clO Comp-9.D;r 

\1 ~z lldmtted in evidonco ~rom ~o :Tea:: 1899 -:0 I.Uld illel'C.fillg 19l1. 

~J:is reeord.' coverea. s. 'Dc:r1Od.of· dry yoo.rz:froI: 1699 ~·19Q4; 

incl'CS iva. two o:t v4licl:. tho evid.o:::tce :;::howz ":'1tn'O 'tho driest· on 

rO,c.Ord in· So'C:thorn .. ~i:!orllia .. AZld. it Also eonta1:rs 'aroeoX'd ,0:1: fJ. 

"poriod of no:-....ol ruld. ,1,l.bovo ,nor=l yoars ":!ro:l 1905 to 1911 .. : '~' 

i tis: tho o'Pi!l1onof: ·tAe e:Jgineors ~:t this 'Proo.s.bly', givos .8,. 

full =OJJgo of cond.1t10ns wMe'h ~ "ce ltGt in this watershed .. 

In d.etor.::.1nillg tho safe not Yield. ote. z:TstO:l:!o:::' 

irrigation it is te~i:aed t~:t :meh=ore d.i~f'icult::r is oncounterod 

th:ln to. o-btc.in the ssme. ta.ct "l.'ith referenco ~o :l d.omostic ,$upply. 

In 'tho ca.zo o! ":'lS.ter supplied fo:-do::lostic, !>-:t:::Posos t"J:.cs;stom . 
'.' ' 

must. bo capable .of Sl:~plyillg ate.ll ti~2 Stl!fie1e:c.t ws:te~for./. 

i~$ eonctc':lcrz. D.nd the safo net yiold m:czt bo be-sod U1)Ol:. the .: 

minix:n.tn:l "po3si'b1J.1t7 o~ t".c.1$ suppl,- boea.llze 't".ce- demnd is eO%l~ 

" 

t:i:l 0 c onS'CJllorz • ThiS. h071over, is not t".c.o ease nth all 

, ~33 
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. '~oro'Os to get e.lotlg -::ith Do ~ply' bolo':1,~-::: ~oh tho~, nol1ll:lllr 

rel'!.U1r~. ~ho "doto:rn:o.e.t!.on' oi" th1smnix:n:u:l BJ:lOtOlt for er~)) 
roc:~.rot:lc:o.t:;: Vf.c.i~:t:. ~:l.7, bo uzod ""0 tl.btlz:1.$ fo:rdetermn1rJgtho z.c.~c . 

:c.ot;r1cld.':::.ust- boOs, combim.ti on,O!, me.c.scromel:l%.a.nd :jud.g:n«e.t,.' 
, ' . , ' " 

. . .\. , ' 

~llis problcc is the result o~thG following~eOn$1do:rs:t~Ons.~ , I~ in I 

Ct-..J.ifo:rnie. .. where tJie rainfull variee g:oa.tlY .~Otl yes%'to->:r~r~' , 
, . • . I ! J 

eD-eh irrigation sj'ste:n 'be limited. in it~ o:oora.t!on to 'sUJ)~ly.ing 
" . , 

that,. ll'Cl:lber, of cOXlZumer,= o~, :tAOSO reaso:C.scle· ro~Uir,emen,ts:,wo'tlld 
.I ' ',' .' ,," 

bome~ 'in the d.riostYOtlr. the result 'WOtUd be ~b:l.:'::,::lO'St" a.ll of': , 

the:~:ter c,O::IpaIU.CC i:c ... 'tb.is ,zts:t'e ":Tottld i:lb;r ta.r -:;"~,em.tlj:O:r:i~ o~ 
the Y04rs be sJ.lowi:cg e. srea:~ '; :portion of 'to. e ws:ter ~J?:Pl:rtO. ~stG " 

'd 

" , I 
I' 

which wou.ldsorvc torostrict:the R.l"ea. ":f.c.ic'b. migb.t~e iniga.tOd'9 30m' . ' 

~sob:r roason of',~:;: fact' :.-aise ~ecost~or oaei 1l%l1t'of,,~tor 
"11, 

usod •. 

ye~ of .:l3.Xil'J:am 's'ttpPlY' - tmd. tMs MZ ,beon too of ton tho e::z.e.c in 

~11fo:r.ni8. - we wo"C!ld ~ve :3. eond.it1 on vb ere in in.almost Gye'rY-Y'0~ 

~o c:onS'Clllors· ero-os "\"totll.a'=1:fO:- :1;or w:.tor. GoodljU~ntVl5.11 
dicta.to ::x. :o.oditl!ll a.uroum which while not "::lo::1l.::::t)3 :o.ctusl.~ tho, ~verago "' .. 

will. ine'Ol'o 'in ~o driest ~es.rvlhieh tt.ehl.$to17,O~ 'tbe :-egLo:c. in 
auest10n -tor a. suff1e1on:t n=berof :ro:n-z, shows 13' likely' to occur .. So 

" .',' 

stl!fioient s.::ount. of water to ear:::! crops tao'tlgh 't1:.o yoar ~thout 

so:r10"QZ 0:' pe::ma.:lent inj~ ", if ac in tb1z ease tho eropoa=e trees 
, ' 

, 
1tithcro:pe 01: dif!oro:::r: eherc.etor .. 

~almor vc. Southorn C09.li~or.c.ia Moilllte.in ";7ster. CO .. ~ we VToro inclined 

to trike . as' tile bas1z~o:r t'b.e sat'e nola.' tho t::l.fl:ti~ l"O'!1li:rO::l~,'ts' o:f' iho 
• " I .. " 

Co-DS'tUllOrS'~ the min1mt= :preeiJ)1tc.t10n and :rw::.-~i. "1f'.aic~: .. is:loeoz:::t!l7 

":f.a<meon::1dorilJgdomc:::tiezor"'lico" yet I 'bollevo :f'ortiJ.c'rotloSon3I, 
.' "'I' 

·1 

AA-VO a.lroa.dY ;'Cointod.' ~'tt!:. sa.cha rtI.lo horo ".'f.c:.o:-oirrig.:.ti,o.n:1$:bein~ 

oon$i~orod" ':1o"Old. not be t;o tho' £l,d.:v~tc.go oitl:.er O'! theco::,?~ .. 'or t"M' . . ' 
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" 
, " 

" 

...... ....... ' . 
'-, ~' Mr. Loe ~d =.!r .. E~rroun ::l.rO ,:in :l.ooord With the1r oone1uzion ' 

~hat the yea': 1902 =7 be ~oly' ~ko:n .s.~ ~ 'Cro'Cor :J.v{)ra.go, :;ear to 
" " ' 

de,tominO the safe, ne~ :viold. o,~ the- s:;stom. ,O:n.the "o$$i$ of" ~s 

year,"z zo.'P'Pl;; it ii,!o::.lld.th~, ~e~ow'oi t:c.'o &\n':Diogo;:~:vor~osothor 
• " < • 

With the storago 3.~il:J."Ole in t::o C~ :ROSO'l"VoU-:,.sl::Ld.r,ogula.too. "0,

the, z.torago ,in' La Mos:i. EuolJJ.7.P~ ~d. 'A':U'l:'&:; 1::111', :!oservoiro" Will, 

'Pro,duoo' es a.t tho divortiIlg dSJ:l' 256 ::.i:no,~rc 1nclloz. and t".o.iz :ltl.:ybe 
.1: " 

taken ~s tho safe not,yielcl o~ "tho ~ste:n a-ro.ilable $.se;'.;the'di:verti:Jg 

d.a.:n~ Doduct1zlg tho loes of 25% I.l.SZUl'!lod. ~or 'trenz::cis31on '710 h.o.vo 192 

the:roquiro:r.ent,z et the :Prosont oonz'OI:l.ors' cctoX's ~, 256 minor'-z' 

" 

conzu:nerz on tll zs;rste:l woulCt he-vc to got along tn:th t1:roo-£ou...-tilz 

SU':tPls" '~d '!i7c. 0 ong1no ors ~oo -:2t, to ::lako t:1:.o oO!lza:::lor,z ~fo ,thoro 

shm:t1d. be '.00 ,:por oento:C tho, ro~ui:'o:lonts -9.va.1JAblo; i~ ''tb.o '$7$tom . 
r.c.1s 7f.llo1e, :lD.:ttor ,is so d.1~:f'iettl t ,to dote:r:c1nc 

aM" of cuc:il tro:londo':lS impor'ttmc 0 to -:;he S~tc t:bAt I h&vo outlined 
" 

'brie~ w".c.s.t tho oVidonee on this ~o:1.nt ehoW3 in t"A1zes.ze. and 

bAvo ·:lO.d.e e~ observa.t~O:l$ a.s I t:b.iU the ev1done<> "llIlrr.ants'. but 

taking conditions as' th<w c.e-:'Q3.1~ exist in this, sy'ste: 'booth "~-' 

Loe ,8lld. Mr., :S:1)...~O'tl:l. are 0-[ tJ:.eoJ)inion .tllat the :3.doa,us.ey o~, the: 
, . ' 

system to: 2u'P"Ply- its cO~'Qmer$ io not::ore t~~D. 75~. Whieb: J:lOSllS; , 

thst.s:c. arrangement ~or eO::lServing tile $'tz:pp1y- ZC>ll.C tc" 'Crodueo 

33 l/Z%,%llore W:J.termust be bro"tlgilt .cbout 1: o:rd.or to 'do· . juz-:1oe 

It :1. z. ':JQ' opin1 on ' 

tlul.-:, the e.doo'QAoy o:!t'b.1s gys,'t;em SoS here und~=stood. :ean 00 brought 

U'P to 100% wi t"AO'CZ s.orio't%!: diff1enl:t:r. so tMt, ev:on i!l such dry,,' 

years' $.$,1899." 1900.ena. 1,904., the 3u"p~1Y' eould, bekefl).t up bo~na..: 
" 

t".a.o 'm:1,:aiIll'tQl -;thieh r ez-cil t.s in subz~mltic.1 c:.:ld "l)e:rmnent, d.e:.::lsge. t~;tl:.e 

oro'Ps of'theze,oonstOers. 
, . '. . 

excessive 'd.rouS:a.t:'thea.d.e~cy of 't!!O sy'$'t,O:l een be 'brought' 'C."O. 

to lOa:; without ,~·e.it~cuJ.t::7 

,-' 



",'., 

i 
" of tho tl.'O~l:t ca,nt'z not 0Dly" to serve tlloir :present c o:as,'C:Ile::::z "otlZ -.0-

to oxtelld. thoir ou'O'Ply' to otllor~. but bA'Ving ndmittod. "01 theze 
'" 

the =rstCtl. a.nd. bJl.v1:l.g 'Porl:o::r::nod c.ctz which b:r1Xlg ,tho ~d of' 

those contrtlcthola.ers, "'witMn tho territor.; to vf.o.icll. ~e public 
, . ' , , 

use, 'extends" fJ.:rl1irevillg osta"oliahed. tho' cte.tuz of =eh lands"~$ 

land 'Co~ontly entitled to,shc.ra in the :public ,'tI.3e~, CLos.v1tt, 

VC. Ll).sson. sU.pra),. it 'is -::a.o duv of t:a.e ~PliC~~i:tof'o:i:.'xdsA 

e.n ad.e~,trAte zC;:'PPl:r to tb.oso :orosc:c.t CO:lZta.norz~oi tbe r dO:t:lOztio 

or' ,irrigation. It is '::r:J' bellof t'b.at after J:.a.vi:cg !'arm cb.ed: wa:~er 
" . , 

to tho consumers by co:r.trs.ct or otherwise. that e. 1)'c.b11e "m3rter 

, 0 , " 

csnnot get, rid of' ~eept "07 ~b:l.%l.doni:c.g t::c.e.'Ws:t~r vfAie~1s tb:e 
• r ' • ' I .. 

subject o~ the'''Pub11c 't:So. (Leav1tt v3~IA3~n) ~ FJJ:td.1t should. bo 

'Orevent cd.:!ro::. loading:, ito sy-s-tem . -::i ~' ~i' eonzumOl"S 'in' A,dd.1 ~on 
, , . ' '" , , 

to t".a.osc -;d th"whom·'it :cas 83stzIllod O"o1is.sti o:c.s until i:t.,el:.al.l~ve' 

increa.sed t'h-e': snfe' Y'~.old of tho c7ztem bey.ond. the Ileod.s' o'!its 
I' 'I ' 

"Present' conStc:lloX'$.,., '/ Tbis was our 'Oositi on. in' tAO casco! :Almor 
~I ,~ , . ' 

V$. Sou'thcrn C""..li::~rni~ ~oun'tc.in '::1'J:l,ter ~O~a::t7 hore't:ofororeferrod. 
,,': 

to. d.ecid.ed.', on,:,Jf.tn'W!:r::r, 21st, 1913. 
, ,0 ,,' 0" 

I ~ ther~~ra.' f1Jld. a.S3., :fe.et thstti:.e a:ppl1eentsluive 
. ' " , , 

$. sUl'ply O~' vm.t¢rin theirco:l.trol d.evoted. to ,':publio use a.d.og,ua.te 

to fu.""'D.!.sh a.l~ of t:ao :o.eeoszs.ry: d.e::w.nd.z oft'".c.O$o' .for ,"*-o,sebenefit 

S'IlCh' 'Public usc W$.S cre.a.:ted. ou't t"!:At, by rce.zc::. of' intld.e?U~te 

!acilit{e:., such s:pplicants are· ":tasting zs.1d.' water e.:cd. a:e not 
.. , . , 

-' 

and. I f~orf1lld.e.s.,. faetthat the fe.cilitioz for'~shi:og So 

$u'P:91y ,of' "f1S.tor to s'tlCllcon ~rs. s.Id the Zttppl,. ot wa.tor tlovail8.ble, 

under the;prosentcond1ti~ 00£ this S7stem for t'".c.e· service of . such 

CO,n2tU:ler s are. snd' each, of tJ!o::' is. i:c.sd.ea:us. te, inzuff1c 1en't, UlljuSt 

o.:c.d'ClU'ea.soIl$.ole; and.'I 'fa.%'theri:1nd -9.Z.!l. ~et tho.t" the!, incroase 

of tho not ~e yield, of this syste:n ~t leAst ZZ-l/z% over its' :pre~ 

SOM sa.fe supP17 1:3" neco3:::s.ry -=0 rendor! 'ts ~se11itie s end service .. , , 



- '~" 
', ... 

Z.c.e eOllS'OJ:l.erS d1c1. :o.o~ insist upon the e.ppl:tc:ants intl"o-

due-ing in ev1detJ.c~ t:c.~ir pls:a.e :tor thl) i::::p:-ovem9nt o~ thoir se::vico 
. . ' " 

and'tb.e 1ncres.zo o:r ~oir sttpply ~Y' s.dditi o:c.al storage or otherwise . 
by'rea.son of 'the' fa.ct tbB.t 1~ eueh plans wo~ meAe :pu.blic it mght . . 
omb~r:r:s.s$ t".o.e a.l'Pl1cs.:I.ts'1:::1 earr;ring the:o. 0'O:t a.nd. might add to,' 'tho 

, . . 
cost which would.. ultimately be reflected in the rate .to ~-le 'con-

> '. 

", ana. i ts el:'l.gj:nco:rs~ and it i3' my opinion -and ~e o'pinion. o,t 0'Ill' 

enginee1ring d.&p~ent t'b.a.t i~ c$.rried. 0:=:t the;;: wi,ll serve not, 

only to 1nc:re~ce 'the sttpp'ly, sutf.1e1ontlJr!or the needs o:r'tho . 
-' . . . . '~ 

,rczent conz.'Ol!ler$,. but 'Willgr~t17 ille:r,e8~e such sa.pply. tlnd, '! 
" ' 

therefore do not ro.e.ke 8 !!nding Itor ,suggest 1ll'l om.)r s.z to tho 

" $I)ecifi e ¢b.8.raeter of' the improvements.. excopt 8srels. tes to t1le 

fl'tmlo. to be z:e.d.e by t"..o.cse a.pplics.nts .. tota.ke care o~ theina.d.e~ 

q:rz.e.cy- -:".c.ich ! :havo fOtUJd.· as$. fact exists. Y-et if., the 8.p!,11~t3" 

do ~d1lll11l<>d.ie.~~ 'Proc6<>d. to. ea:rry out su.c:a. Or simils.:r P~.,~ 
addj;tion, to wh$.t· is ordorod'J::.e:re1n. ! will :reeo!:'lmOno. t:tlat, s.n ord.er 

be . entored. reg::.7.i:-ing :J~ei:fic action on t".a.o part ~,~i:;: ut1'l1t7 

doeigned to ct:.re itz in.O.do<!ue.cyo. and '. I reeo:mend.ths:t tllis· bolleld 
.' J' , . 

in a"ooys.nee ~or 'a reasol:e.:ljle ~:o:.e and tha.t :co decision or:ord.er be 
I' , 

rend.ere4. upon the specific i::p=o'V'e:nents 'to be mde ill $dd:i tio:o.. to 

those hereil'lordered. lOOking to c.::l i:lCroe.sei supply., b'l:lZ .,~:aa.t 1~· , 

such, ~rove::nollt$ are not s.et'a:t.ll7 tU:ld.ort.~on Wi tb.in So res.so:C.a.ble :. 
~ . . ' 

t,::i..lllO t::.3.t ,tile CO=is3ion re:a4.er s. e.ocisio:c'bs.zod. 'Ill>o:c.' oVido::..c4tJ,w".l1cA ' 

will 1icroattor, in sue:llovent be :rcq~::-ed. to, 01) ~orr.ool17 $ubmi~ted, 
, . 

in thi s ca.se. roqc.ir;.ng :!?ropGr ~t1on to 'be taken. 

I:L 'ordo:r,~or 'r8.1:os o! s. public utility ~ iX> jU$t 'to zueh 
, , 

tl. ti l1 't7 t"Jle~' ~ould. ·oe e~fic~. -mt a:rter cs.:i~ tor co,s1: O'Z o3>aration. 
,,' "' 

mai:c.teDAl:lCO ane. d.oprecis.tion to yielt! a. ::-ca.sombl.o ret'Ol"n u~on' t:n.0, ' 

::p:rO$O;!lt :fa.U- value oo! tho proporty de'7oted, to ti:o :public·' 'use." .W.c.ile 
, .. 

'. 
t"1l0 COU~'"t3 :bB.vo woll o:::t~bl1silod. this r"Ol.o· t-.n~ :be.'V0' 1llClics.tod :tro~ 

time to ·timet:b.e elo::lentz to 'V3lic:::'! have slree.dy' referrod, w".QieJ:. 

sho'Cl~ bo c021siaorea bY' e.' re.tl) ~~g b~ds', 'yet ~e:r<b.s.vonev0r,~ 

57 
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In :f'~ct" itz :::.ec.ni:lg ,is tbo 'bO:lO 
~ . . . ' 

. of contention b et7tecn t'b.e ~wo g:'oet ZC!lOo-13 o:r. econo:ll.±c '.t.ho'1lgj:1.'t.·. 

:!!:b.&~ ::.~ :.,:pliee. -:0 .tl. publ1e utility. D.:o-:oVQ~.1 t 'ee:o.nQt be.v~ t'he 

$ignif1'ce.nea w:b.ic1:. the ms.:a. on the' 3'trect ·o.tt~ehc::l t~ it," :rlar:lGl,., w",Q8:~ 
, , 

~A 0 property co:c.eic.orcd. ~lll. z ell 'tor is. i ~ s eem$ .I~o me,. iss~pla.in·· 

th~, I -oeeo~, i:c:Pa;t~,nt -:tit".c t:he su:p~~icia.l t:hin1d.ne \'1hieJl',s,ttnbuto3 

.. L t ..... oue.c. mOtlJ:l.!i.ng. 0 ~ 'I • 

o::i:t:.ont S.Ut"Aorit;r az the Supre:e Co~' O'! the United. ,sta:toz :"ojeetz '. 

~.c.e· viow t:oat ":'f~'t' 's utility' property 8.$ a. "::'hole -:v1ll. soll!o%': de-

, 1/' 

to ueo thie ::lOt"c.od. ass. gu!.d.o I s:c.otIJ.d. think the ~ero s.~3.te::.e:,,:t', of . 

O~ cO":l--aein tl rll:te 

finnginq:c.iry ":'f.as.t e :9X"operty as e :.?ub110 ".ltill.~ '11111 oe~l:tor l:la.z 

:c.~ pls.ce,'o.c 0. fa.ctor. o~copt as such CJ:loun-= is affected. ,0:" 'dot~:miXLOd 

'by the cost to prod.'llce C't:.ch ,ropcrtje.tl.d not by its earlnng:ce,:pe.city. 

7.tie:n one wo1lli soll e. :f'e.r.:l. or a sto=e tb.e -o~e:: aoziros to knowwh8.t ' 

sucll fan:. or storo Willea.rn.,a:ld. if hefi:ld.s t"Jlo:' prOperty Will OIJZn, ~'I 

, ~:r 'ten' :per eont net 'on telltj:ouz~d.olla.l"S he ":till be will,ing :1.:£! 

thore iss. :resaoIltl:o:i.G 11kel1Aood. o! zo.ell. e. ~ond.itio!l. ro1llt:i.illiIl8 

ten per cent net ee.rn1ng on tl. eorte.in '7t::.l'tle is, dete:t:li:c.ed. 'by 'the ' 

price 'for 'r."'deh he . sells t:o.o eommod.1tj" t"J!E) :Pl"o:Po:-ty', :Pr0duees':f'or 

ssle. ~ .!Ud. SO in th~ es.se of So public u~i l1 ty the vslue deter:t!.ned 
" , . 

, " 

trom t".o.e' earning :power depends upo:z:. ~e rs:tesand ~e re. teo··.a:e 

, , ' 
. ' 

illustre.te e.ga.in eoncrete~: ' SUPP03C we he.ve's. gas pls.nt ,Vr.c.1ell: , 
, '. I 

it certain =s.tesis Mrning·$S,OOOne't :per c.nn~ a.~er Pa.~ 

=.int~nanCe and, opere.ti'on e:hargez aDd providin5 for deprociation. 

~hiz s.mo'O.'C.t 1$ 8 ,or c~:. O:1j $100'.000 .. and if tlliz method':iZ 

correct the :property· is ';or'th. $lOO ~OOO. 

~8 .J 
'0'1 .. 
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.$50~OOO .• aDd "07 the same, token if 't:he rates are iner«l.1:ed. so tho.t· 

--an earning cs.pa.ei t7 of $16.000 n<#t 1'I,)r an'O:CIll l' ~sul t:3 t".o.o V'tl.luo of t70.e 

prop0X"t7 is $200,000. In short to ad.opt· such a View mee;c.:;s wo ce.:c.not ..... 

regulate the ra.tes·o-£ :pub:Lie utilities "oeee:aso CVcr:J' t1ll)1) we do 00' 

we eh:l.r.ge value '~d .~ we red.uce such val.ue we Will be dopriv1ng 

tAo utility' of :l. part o:! 1t'~ property" W1t:b.out compense.tion,. vf.t:lieh we 
" , 

ma.y not do 'ttCder the co:o.etitut10ll. of tbo UII1ted Ste.tes. ntI.d, j:f we 
. "," . . 

raise rates we p:-eecnt value to the utility mich theret\.fter. ":'10-

C&l not ta.ko awe::! i'or $ 11lr'~ reason. :But ~he cotzrtz arc thoro~ 
committed. 'to -:'b.OV:A.6W t::o.e.t'we can rOg-"...lc.to tb.oretes. of :public, 

u't:ilities.orgo t'Aie :lethod o'! a.niV'J.ng at value: must '00 d.1scerdod .. 

It 1~ fo::t"tul8.te thore~ore' thtl.t t1les-a.pre:no:.'co~ ~1:' t1:.., 
• • • '. ,': ',' .< 

wi th pOinting out eertsin elo::lontz 'ths.t should. be conSid.ered'lee'V1:l.g 
I" • 

• ... 1' 

':' the d.etermillo.tion of tho c omposi to. fact '-Ve.luo ",:"to the discretion .of 

the tri'btinsJ. . e~owerodto s.et~ 
.. , ... ". 

'M:3' own', View i;s t".o.a.t, the nearest a:O.d. 

f::.irest ~p:prOxiI:ls.tion which me::! be ::lid.e to s. correct "vs.lue" ·~on . 

vt.I:l.1eh a.~ub11e ~:t11t7. all8.l1 be 2J.lowed. to earn is the !:.mount '?,!tho 

investl:lent . 'Wisely ·ms.de snd this View is not at all 1n co:c....~ct Wi til 
I 

t".o.~ !>oz1tioIl.of the c.otzrts ill this :;-oze.rd.. 
. '. 

r..s.ve been directed to eonsid.er r.1SJ' all well be second8.r.r '"eVid.ence.of 

't:h1s'O.lt:tm8.te !set. :S:owever, this ma7boe~tJ:iii' CO~$s1on 1n.:eve:ry 

r~to fiXing. enquiry sho'Old. g:1vo esrof'a.l c·onsid.ers.tion~ as we have .. ',' 

<lone·here. toea.cll Oft".a.e olet:lents prescribed. eJld.SJiould."'gi:re t:o.a.t 

weight· to each' in ,osell ease to Wb.1ch we c on$CieIlt10uz~ thiXlk.· :i.:c. 

,t".a.ates.se 1~ is e:o.t1 tled"w:.tt".a.,the hope that. thereby- weme.y :kriYC 

a.t such :fai:- value' of the property- devoted to .. the public .uz~'s.s 1s-' 

jusz :JJ:d.f~1r. to '~& utility- and. tt.t tho $8mO t:tmo no~: o~r~~$Si'Ve' 

to thecon~er. 
,',l:, 

I ::oa.ve'blready consid.ered. t".o.o eVideDCo on original cost. 
. ,.,' 

stocks snd. bonds and cost to the :9resent ow.tlorc o.nd· Will' nw eon~ 

sider t:a.o cost, of roproducing 't.b.e :pz-oporty in it ~ present l'hysieGJ; 

:: oo·ndi t1 on. 
I 

~o a.pp:re.iSD.l of the property onbeha.lt' 0'£ the 

'spplicants was ,l':repared. in dets.1~by Mr. 'Fulton IArle and. cone'llrl"ed. 
I I •• ' , . 
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in gonerallJ" but ::lot as to' d&te.11s by Mossrs J ~ B. Lippincott ... 

and "3. S. Pozt'. 

~..::o.fb1ts ~os. 2,. 3,. 4,. 5 a.~ &,. 

COmm1szion was, prepared ,"0:; ;.!r. ? ~. 1isr.r:O'tln. EJ"dre:alie En-

gineor" forth~, :Cot:Z1Sd.o:c.., 

~heword ' "presont value" here usod. zhould. no-:' be 

:oistulderstood. It1s ,a.' term used. by el:lg1neers'toreprosent 

a. reZ"'...lt ":1h1c:c. is ,o"ote.ined by taJd.IJg t:c.e cost to 'repl"od.uee 

, s. J?ro~:r't7 .tUlde~ eonsid.eration~new:md.then dea~t1!l.g. trot). 

'tilo.t cost the amount 711:.ieh i: the engineer's opinion the-
'" ,",'. 

'strueture l:8.s.- d.epreoia.ted. To 1t.is rcst:l t ~ey 8oPPl:r"t".o.e 
~ • I 

" 
te:rm "pre'sent ,~aJ.u~" snd.~ ~en S1leh'ter.n tl.:ppoa.rs 'in "this 

.' o!)inion'it sho~ct. 'be so 'CUldorstood e.nd. 8,S not haXing s'tI3' 
, . ' 

,. 
,I 

I sUblnit here two' te.b10$ cocpa.ri:lg -:hereZtZJ.tm 

obtained. "07 :Mr. Lane aId Mr~ Ra.:r:rOu:l in ;pa.rt:.llol col'tCllS ' 
, .. 

:!1:rst as to t~o:tr, general e.ppraisa.ls mld sooond s.s to t:c.o1'X' 

land. valuos :md che.l1 discuss those -=sbles so::1"e'73hs:t in 

d.etail. 

. , 

" ',. i: 
:1 

,il: 
~ ,I '. 

" . , 

, , 

........ 
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T:A:BI.E :L SE;Oi7D'G COZf~IVE V.AZ"J~!O:ms O~ SYST~ O? A...~~IC~$. 

CU'!A'!l..b.C;' \TATER CO. 

Reproduction Coot 
tiI1th Overilead) 

~uel Dopreciation 
.... (w,;.:.;!:.;t=.:;:b.;;...:;.OV.;..e..:;.:r:;.;;;b=aB.=.-<!) _ 

Colloctive 
S:ZS~et:l. 

~or t~o 'Eo~ k.i.Com- For tbO ~or A.R.Com- $or the ·Por the 
Co.op~: miesion: 'COI:l:P~::' m1szion: CO:CPa:rJ:1: :R.:R.Com. 
La'.r! BAB?omr ~ RA...'030m: :tAl!E XA...'l:!:ROW 

l):r..$.llds &: R1ghte;- ,,' . , 
$110000.00 " o'!-\!rJ:9'. $239701.00 $l~6000.00 A 11'1' ' Zone $239'701.00 'ii' ... ono 

, 2)Bldg$. &~rove-
, . 

, monts on :.a.:c.d.s.1S8.SS.00 l3Z20.00 577.00 466.00 e9~.OO 5540;'00 
S)'C~e=aes. Ds:::" 4Z3l1.00 37950.00 360.00 370.00 34850.00 :~2~OO, 

4):Divert1ng Dam. ,38167.00, 34$70.00 37S.00 343.00 35916.00 25164.00 
'\ /, 

~I 

5) FJ:ame SYstcn. 717837.00 585000.00 ,22567.00 18900.00 2Z558Z.~: 145000.00" ,,', . '. . 
t 

, ' 6)hea:tntus !>atl.1199Z.00 10910.00 127.00 no. 00 , 9588.00 87201.:00 ' , 

7) La 2!ese. De:. 24294.00 l62oo.00 ZS9.00 16$.00 20023.00 134401.00 
, .'";',,,,' 

e)Ls. ~3n. D1teh. 6550.00 156.00 186.00 3729'.00', ' \ 7080.00 3720:..0<) 
~'" I ... 

'9)~ A111 Res- " 

ervoir "and.' 
,Pipe Line. ~707.CO 49500.00 488.00 495.00 48219.00 49005.00 

,D1str1'butiO'll' S::l.Qt~: 

I:, .1~P1P(iL1nos. 92928.00 87730.00 6012.00 53l0.00 282Z7.00 29030:00 
2)Uetc:re. 684.00 OM-.OO, .14.00 14.00 384.00· ' 384.00 ", .. 1 

~. "' ...... ~"\ " ,>,-", 

%1geenm:eotls: ... , . ..:,..-.. ~ '" 

. . """ Z4S 0 " ,h," , l. 0 
", 

" \. . .. . 
. 1)'11" t rial. 'Rslld. ' 3481.00 92.00 3389.00 3Z89.00 
;,,:,' ~. e OIl . • . -;.\~ .. , ..... : .. ::. 

2jT~lg:~:, Eaui:p::lCnt .. 
. ",', .• E 3985 00 3985.00 331.00 3S22.00. .3322'.00 

. ","',";', ,', _ tc... • 
< 

"." 

3) Te1epl).ones. 263Z.00 2340.00 '15.00 69.00 456.00 11'10.00 

:I! 01' ALS~- ~'1250128.00 968550.00 31636.00 20426.00 672345.00 4Z29~.QO 



I' 
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".' 

ITUl o :?O3 a. :a •. C01lrn~s~!o:; . 10:a'COtI>.:.E.:C 
:e:G~ O:E'" WAX ~o~ ~ 

AD 'I..t..lt!)S Q.UJJT.l:!!~ 'C'm! mn:~ ~O~A!, Q.'O'~!T! . v~'I~ 'On~ TO~.AL' 
. CCS'1 ccs~ ccs~ cOS~ 

' . . , 

Indian ~ervationj Ae:-e ( 60 Ae:::"c $490.$24000 , ( J 

India.:l.Li:C.e"to ) " ( 
!,os .. Coelles ). ( 58' .... ! " 10. SSO 

) ( . 
1:.0'$ Coehcc to ) 2ZZ " $28.00 $65l0.00 ( 60. " 75 4500 

Section 5, J ( 
) ( 

:S:ou~e. ) ( 

5 to .. znd~, of 
) ( 

see. 1 " ( 30 " 150 4500 
.. ,F1'Cl1lcl·' , ) ( 

), ( 
n'tO:lC to La. ',ilas:). ) . " ( 

. RcsCl"Vc-ir: ) (' 25 " ).so: Z750 
, '. 

) ( 
., 

:,' , 

~~.:t.an~ }l.67S " 56.00 ~zeoo.oo , 167S " J.OO 267500. 
La. ;':css·3:e $. S 1~e .,.96~·7 " 112.00 108l0.00 96.7 " 2.50 24275· 

~ • 4_' 

" 
ZUes~tt:.s·:aO$. Si~~ 

. ."\. . 4.35 " 112.00 480.00 4.36· " 350 1526 
:",'1 

~"tu'ray,' Rill 3e3 .S1 to 
26.2 " lOS. 00 4.400.00 26.2 " 350 9170 

. Totals 2035.26 
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'. , . ' ', .... 

m.a:tel"ials. 80S o:f A'tIgUSt. 1912., ~s ezti=ted b,. t:o.&, Co:rp~ .13" 
\. , . .' 

, " 

$192509128.00. Mr. Ee.n:o'ttO. ezti'Mr..ted. itg re:produe-tioneost 

On the se.:le 'ba.sis the prescntvoJ.ue o-t the 

~o tJ:.epresent ve.Jno, of 

,the phyS1'CaJ, '1 te::.sentonng into th~ :proporty,.:l.S ~dot¢r:oined. "07 ," 

Mr. LSno':f'or tho, Co:lptl.~ to "00 ~672.345.00. there 1z. a4d.od.b7J:.iI:l. 
, " < • ' '" ' , .< • , 

tho ,c-a:m o:f$159.4S0.00as int~blo values. :::tlk1nga tota.l ~'t%.o 
') . 

of t,ho property a$ epj?rS.ised. 'b,. tho,' enginoers :tor t'm Co:::lp~ o:t 
, , I 

~Zl.$25.,OO. The ite::: of~159~480.00 o'! ilJ:taDgible, vsJ.u~1s', 

arrivod o.t. bY' t~1:lg the eo,st O'! ::&i:ntena.nee ane. oporation. de- ' 

pree1s.~1on ~d interest ont~e'vsJ.ue of the p::"'Ol),ort;?- for the two 

, Y'ee.r~,.:,dti:i1: :c.gwMel:. :1 t:cas "bee: ill ,t2:l.e posse 3S1 on:, 01 its ,presont 
, , I 

owners .. ,Il:ll1 :fro: t=.1~ ~ dod.ueting tho gross.oa:Ml1ngs dur1ng tht:l.t 
'. ) 

,t1I:lO. 'It1$ in tAo ::.a.t'ttt"e o~ ~ "gOing business." 'rsJ-ue." I, d.o not, 
.. ". " 

belie~e s:tJ:3' so.ch intSllg11>le '1-:0:13 should in ".;h1$· 'ease 'be considered.. 
'Ii ..... ' . 

... ' I , ',', 
It 1$ ,the ssr:o 8.$ ss.71:oo ~e more 70':1 lose the :r1eher:rou become 

and t'c.e more valuable the s.ge::a.e:v vtc.ich br1ngss.bout S'IlCh 10$$'., 

~e testimo~ shows t".c.at tho prop0X"t7we.z bought, "oy- itz, prozcnt 

s.rl'iv~ s.t by' Mr. Ls.no. hs.d., ~ted.' to s. s= such 'tb.at ~;.a.dded , 

,to tho'a.etueJ. eost'to tho cr.:nors--thet iz. $lS0,,000 :plus this 
, .. 

a.ee'tWtlJatod" def1c1eney--hM rO:l.ched. s. za:m 1:0. excess of"tho prosent 
, ' " 

a.ppl1csnts decand. :E'or theso rea.sonel do noot eonz1der that 

It, ie apparent ,from theseeo:c.d. ~0::;.;c.:re.t1veta.bl,e ~"oove 

presented tJ:D.t So larged1scropaney o~sts ,between the volues 'pl.a.cod.' 
,r._ 
JMJ.- .' 

Lane f1lld.$ thiS ito: to·lla.ve aVsJ:a.e of $239.701. 00s. s agaix:l.st 
\ ' . . 

t"'.ae value :n-l'i ved at b:v'!lr. E'\",:,X'OUll o~ $11&.000.00. a.: , differe:tee 
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" 

1~:,'1s found. 't'bat tmd.er ~the,; hea.d'ofright-o:Z-ws:r &0 acres ot the t~tel 

o;! zzz 'acres are wi 12:.1:0. the Indian, ReSGrva.-;1on ... , Mr ... Lena pl.e.coz the 

value CYt, tJ:.i'z right-o~-waY' :l:t$24.000~OO. Eo sta.toz 1;b.a.t he Oe.scz 

thi c upon tl::.o vWoue o~ t::.o :1ght vthich tlle I%lf.1a:lz .=:vc, Wb1ch is to ' 
I.' ,-',' . .' 

...",se we.tor fro: tho :f'l tc:le ~eo o~ charge. ,bi:.": does :r»t g1 vethe 'd.ets.1~g 
; , .. , 

. ' 

thi.s water is worth' So certain amo-:;.nt he s.sm:tmez tha.t tl1e ~a.nd' thuz 

purcJ:a,se<l for s.r1ght-of-.... m.:r is worth the a:lO'Q.llt ptJ.1d. for it., This 

of 'co~::e is ~t the prop or :rule... (San Diego Land. &: Town~o .. v$. 
, ' 

Js.S1)or 189 '0'.5 .. 439, Boise Irrigation Co. vs. Clt;::r-k lZlPo'd. 415·). 

If it wero, So pub11c ut111t7 ::ight contract AWS::; 8. part of ito eervie~ 

for an 1na.deq-a.Sto co:c.S1d.ers.t1o:l and 'there"oj 'burde:::. its ot".o.er,,:, 

eo~er$ "07 rce.zo:c. of :1:ts. fraud' or gell$rosi t,.. It eerts.1nly is s. 

novel 'theo17 tl:iat ze:'Vitud.es. on a. propertj" VIh1ell ce.use/1tto poi-to:m 
a. sorneo for', nothing in¢roa.so i t$ va.lue. :s:a-t 1f:tlle s.pp11csnts' 

, , 

urges hore the.t:' tho price which the govornment l:.a.s 'o=etGd. 1$ tho" 
I.. i • 

!)rOl>e~ :lea-sure ,of tho value of this :oortion o=t t:1:.e ;proportj s:C.d' is 
, 

alone· to bo,co%isidered tl:.on we can vo:,.' roa.dil:r sil:.pI1:!Y t".o.i$:,:~J:.oio ' 
r ,'" 

" ' . ,'I ' 
~ tter 'by aCC61'ti:c.g t".o.e su::l of :;''150 y 000. 7fAie:" the a.pl>lica::c:ts~.p.c.1c. 

for. tl:.1cpropert,' 0.$ t~ corroct'!!loosure of 1ts mJ.ue. '. ~e, r1gh"t- " 

Of-W87 t:l:rough tMs roserva.ti on eO:lttl.:t:c.s 60 8.Cros it co:c.seqJ1e:c.tli:, 

follovm.that its value on Mr. La.ne's ,the017 1$ $400.00J)era.ere~' 
~he right-of-way lyo1%lg between the !Ild;i&:l Ree«l:"'V'S.tion aId 

, • '. • J. , 

,.r ..'. .' ,of • '. ' ;~ , ' . "A , , ',r . 

Los' Coe1los Trestlo~ andeo:c.t,a1mng SSa.cres. :e.el value$,at~lO'.OO :per 
, , 

',. , 

a.ere. ,TJle' righ t-O!-vrs.7 vtithi:::. the IndisJ:. :aoscrv;a.t:t on 1s :l.ess· v~us.ble ' 

if's,l:I;7' ths:c. ti:ls;t fro:: the reservation, to Los Cochos.:. e.nd,1!. it wer~::o.ot 

,for tbis es.~1taJ.iz6d Wator::!gJ::t valuo-woUl.d. eerta1::l7·'not: J:B.vG-,'& value', . 
. . . .,' . . . " ~ 

.. " 

, , ,<I" 
of over ~'lO.OO per, aere. ' If,however. it be' ts.ke~>'.s.t.'i.:1e, zamers;t'e:'a.s 

that i:lmedia.tol:r:a.d.ja,e,ent 1t,",~uld.:lake th~valu'e ~'~e:d.gl::~~-:-ws.Y'" 



, , 

.\ " 

",$23~400:00 loss tl:An he ee:ti:::D.~oe.. On· this baS1s his Q.vGrago ac::'o 
"1-';', . ". 

~r1c,e: :for rig!:. t-ot-waY, ,":1O-:l.<l be ~S9. 79, re.ll6'..I.%lg. :f'ro:l $lO.OO to ~lSO.OO. 
'i' 

, , ~, 

I:::l. Mr. Es.:rroun I' z e etit:ate o'! t:b.o co st he Cos.:3 used a. uniform ::oat 0 

:f'or tl:.o right-of-way of t::c.e :0.=0 oo;! $25'.00 por aero, tho lo::ld. 

being -cncultivated. ~d barron, and. I beliovefroI:l .ell of the 

tost1=~tb:i's i~ ample. 

With reference to the C1lys:ma.OIJ, ls:l.ds, eompris1ng 1675 
\.. ' , ' , 

aeros, to ~1eh Mr. R::l.:::roun l:&s given a. value ot $56.00 :per acro 

W1th overhea.d. o.nd ~.Le.::le $100.00 l'eX' acre without overhee.d, lbave 
'. , 

ea:ro~llS ool'J.S1dored ~l O'! t1le -:ost1:lo:::t7 in a.d.d.1 t1 on' to that 

,1,. •••• '. 

Fr~ T. ::till. I. :S,. Willi~ a:d Georgo w. McCs.1:c.. te~U1cd VJ1th 
I 

roforence to, t2lo Vl!.l ue of this ls:c.d., but rm:; ~e.i:' est1mB:~e o"!' t~ir 
'I ' 

entiro te$t1mo~ ';'1111 not ju~if:r a. f:tSttre o! $100.00 pel' ,a.e:-o '!cr all 

of this 1675 c.ere$ of 'lAnd.. ~e7 testifioe. that some of it '1s 

worth $100.00 ~r 80re. s.:cd Y.:r. McCain to-:::t1:!1ed t".Q.C.t SOCC o:!1t 

is. worth $l50.00 per sere. 'but. it 1$ in ev1deneo that no ls:ld in 

tho· Vie1:a1"t7 in trs.ets as la.rge $. $ this is 'bo1:cg sole.. and. 't'l:.s.t ono 

la.rge'tl-c.et of 20.'000 acres is 1:>01:0 offe::ed in the Whole 1:'% 

$200,000 .. Xo o~ of thozo ge::.tlomen testified. t:be.t ,the ontire 
'\ '. .. .' ' 

1675 8.oros ~S: wort~ $lOO.OO per aero. and. thej'" spee1:r1etl.l~,zta:~od 

t:w.t SOtlC o! 1~ is ::lot.. ~-1s la.:c.d. is ~:r :lilos :fro:). the rtJilroad. 

in the mO'Wlta.1ns. and. I do not believe from the tezt1mo:c:r 'tJ:l.e.t . 

it is vrort".o. ~ere near ~'lOO.OO po:: acre' 7AO:c. taken :1n its 

entirety. 'but ;=- ord.or to ~ .5trre that no injustiee is done' to 
, , " 

the D.J?);>lic.s.nts 4::lCL in vie'V: of the' !'ll.ct the.t t1:.e eng1neers dj:ct,1 not 
~ , ' 

,c&l"e!ully,~' inspeot th1~ lecd. nor d.icl otl:.er reelestete e%perts' d.o, so. 
..-.." " 

!"am w:tlling to o.J.1ow a. tots.lvalut1on of ~'l44r.OOC> for't2le 
" 

~o$.l&.nd. ana. '!md that-thiS value 13 a.t 106.st, smple a::.d.1::! 

Sll7t7d.ng"1n o%ooso of tl:.e relll value of ":;his l&ld. 

+- III tho co:c.s:truct=sl 1. te'l:3 o~ the s;rs:te:::l cOll$i6.era'ttle 

d.1scre;pe.:c.e~e's are fo::z,Ild amo:cg the va.:r10uz ite:w as l='resentod. b:r 
.~. 

. . , 
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,:~'tia.oeo.ble ltlrgoly to "tb.e uoe of ~t:terent 'Cll.1t eosts. Mr. !,s.no~s 

'Clli t, costs1n most' e&eea a.re much 1n excesz o'! RattOttn' s and 300m 

to' be based to So eon'~d.ers.ble'oxtont upon tho costs' of'vm:kelso-:" . ' 

'Where ra.thert.ha:c. a.t- this :9s.rtic"C.JA:o pOint. Some of t'heso costs 

aro also found toconta.1n loe.s.l overhead cJ:s.rges. ra:ce;1ng ,~ra; 

10% to, lS%. '.s.n4.' eontre.cto%'s' p%'Of1ts o~!l"om Zo%'t03o;b.Ear-

It, ~.' be 'sts.ted 

. ',' , 

ehirg&Of 2~ on o.llcol:.~truetion 1te~~ ,With the' ex~e:l,)ti'on:o~. 
the 'p:tpe 4.1ztribut10:i ·$rzte:l. via.ore he ,~s 'CSed l!71fo' ovorhoM. 

Bs....~oun used 10% ~o:r ',Coxrt~s..e'to:rs" l'l"~ts, and J.2%. overhea.d.compounded or 
r , . 

. .~., 

,,' s. total of, Z:2% all'told. 

~e, ':o:i1t c'osts used by the' e:lg~cer ~ tJ:e' CoI:mis

sion 1n the d'e~l"mil:l.e.t10n 0: tho 'Value ~;thiz. pr.oport:rMve 
• '·t, ".' 

boen·trom s. caroful per30%lS.l' a:c..e.l7s1$ of tho d.:ttzation "oa.sed. 
, , 

I cannot holp but ~eel 'that', 'the 1lllit 

Mr~ La.n&?$ Ullit co ste 8:'0 .c.lco basod in some- eases ;upon 
\ ,,' ' 

" 

:ca.teriaJ.. pr:Li:osmuehin excess o!'those used. by Esrroun. ,~1s is 

particulArlY' true 1:c. t:!lc ea.co c! the 'tC:l1t eost$ u0e4. 1n the :r~ro-

auction' of ,the fl:amo. 

$33.00 for redwe>od ~ vtb.ere ~. Ea.rroun uses ',$27. OO~ T.a.1s illuat:ra.tes 

th&cond1 t:1ons. no ss:oe conditions a.re 8.130 tl"1l0 1:1 regard to 

fro:' 'actttAl quote;t1ons :f'rotlreputable iirms w".a.o were entiroly .. ·· 
, ",~~ '.' . 

W1ll~to ontor intoeont:-aete &tt".c.e prices f'c:rm.shed ~, 'tl:.e . 
. J' , , . , " 

, ' , 

engineering d&:9Q,:rtment ot' tll1 S . Corrm1s3'io:c." "1f.c1 ch 1%"1e es l'.i •... 
: .. ",' ':.1' 

,,'. 

, ' 

~. !.ane sJ.so 1lleludes in JUs value of','th& ":a"C:le ' 

$25.256.00 :f'o:-wh8.t ho e~lls :eservo l=bcr. 

, Fletcher have' o-m:.cd. this s,-ste: ,'tho;;, bave beon :::x.:klllg':'SOr::lO re

pairs s.nd.ro:9ls.eer::lonts to 'tb.o fltone ,8.%Id trestles which ~por-: it. 
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", . 

Of ".,'p 

.,~1?U$ reserve lUI:lber valued 'l:>7:Mr. Lane s.t $25,2:56.0013 refuso 1=-, 

be%' wbieh bad. been, t~o:o. out o! 'tho old st=uett:::ro a.:cd.i~ zerapped. 

The 'evid.ence shows it is loee:t()d. a.t ~r10uz poi:lts' along tho flume. 

::::lost17 in 1ne.cocssib~e ple.o03. ie bQ.d.J.y rotted and.. it :ba& in ''11q' 

opin10::' no v.e.lue o't".c.er t'l'-..D.n for t1rewo'od. tl.D.d., on .a.ceO'allt of its in-

aeco$31'0111 ty Vlo'Cld, not pe.:r ~or loaclillg e.:d. he.'C2ing to 8', m.a.rket 

for ~t p~ose. 

In .e.rr1Vi:cg at the presont vs.luo o'! tho phy's1es.l items 

onto::'1:o.g 1n~ "the property' fro:::l tho roprod.uct1on costa, 1~ b&$ boon 

~reviou~ stated that strs,1ght-line d.ep=ee1a.t10~ ~ethods wore 

ueed by all ,e~inee:rs concerned. ~ the vsJ.us.t1on. 

Mr •. , Lane and Mr. :a:e....~un ~1ffe:r: 3olso 1n regard to the 

est1mted. lifo.of certa.in ot'the stnetues .. 

. 
ing uzotul ~e o! this structure 1z cons1dorab17.1nexcess of 

Mr. Ea.rroo.n r s~ , :Io conSiders t"'.Qa:t the ti:l'ber fJ;c.:le hs.e s. :re:l8oining 

us 000 , ~1fO of fo'tn"' yo.a.rs.., ¥r. :Ers.n~--=1tet't1f1ed ths.t:lle, had.' 
os.r,e~; exs.::nned this' ctra.et'tU"o end 'believed tbe.t its.' use!ul-. .' ' 

ness Jl&z on~ed. :l.llCl 'tba.t it, should. "'oe, ro:olaeod 'i:::cledieto~. nOt 

o%l1,.'beeauso of oxcozS1ve :w.1n'tenanec e2:::.rgos, but tl._~so:beea.'tt$e 
. , 

of the"ls.rge leel:age ~1ch tskes pla.ee t:ln"ougb., "tho st::ue~e c.t't'ho 

entiro recons'tr::z.et1on. 
,. > " . 

MS areme.inmg -li~e of, but two yes.:rs, ,or o:le-1=.~, tlzt O'! !i:r. Ls.:c.e' 8, 

or" 'S1mply"'~:t:teiont re=a.~ing~1:eo to repla.ee tbis gtrco~e- 'J,. ~er:r 
. .. .' . -

ls.rge eletlent of the d.isereptmey- in vs.lueiS: 1:. tb1 $ 00 JlS1dere;:

tion~ 'T".a.e, 'cvide:c.eo' show$ allke- d1serepanc71:c. ~ega.rd 'to-'other 

struet1lres. a.nd. I 8m conVinced :f:toom "tb.e e,Vid.enee that. Mr ... Ls.ne " 

ha.s ,not d.o:;>reciat,edthom' su:tf1e1e::lt~. 

For the' reasons I l:.a.ve' Aere1nstated I shall aeoO!'t;,:1n 'the 

main :t'be conclusion as to :tbe condition,'of -the s:rste~ end tl:l8 oost 
, " 

'to reproduce, it' and' the amC>tUlt it :c.s.s d.eproc1s.teCL a.rr.t.veCL,s:t"'o7 ' 

Mr. HsJ:rO'tm ~eept 3.$' to- t".c.OS& ms:ttere wherein I bave,:po111t~ out r:q , 

67 

,:',' 



In do1ng 1;J:1z I c 'not to 'be co:c.s1dered as rOfioeting 
, , 

"Ctpon ,Mr. ',Lane or t"Ae o'tb.er eng!ll~er$ te$t!.t..~:og. 
I 

In :e!lCt I ha.ve 

, . 

no'zsez for the' al'Pllea:c.~ 8Jld tl::.e ~rop%'iot¢rs of tr.e 'S7ste:.and "their . 
stto:r:c.ey. 

. . .) .. . . '. ) 

Evc=7" request of the Co::Qizs1on '!ar infor.:ation bs.s'ooen 

fu11~ 'end.free~ COI:plied m:th 'e.=.d. ever:! e:cdea.vor:lS.d.e to present to 
~ • r/fIl • 

:But on tJ:1esems:t~rs 'Chore e~e:rtjt:.asme%lt 
.v· 
," 

is roqu1red. Sond "d.b.ere o'ttr own eng1nee:r3 o,:f';erzubtl1ttmg 't,o the 

fullest eross examination still mtl.1%J.te.1n 'tho eorreet:lo $$ 0-£' their 

eonel '0.510:0.3 1f 710 reta:1.:l o'CX" oo~id.eDCe ,in our e~1neer1:lg dOl)a.r'tmm:l't.,-
, 'I .~ 

. . • . .' , '!I 

snd it" still m.s otzr fttlleet eo%lf1dence else wo wo'tUd ch~e 1t.- we 

should a.ee~t. I "oe11Gv,e. ,tr.e report of ,,'ou::' ow.c. engineers. ,'t2llloss on 

cross exe:::1ml.t1on theY' a.~~s.r to us to hs.ve errect.·{t.e.1t:c.or 1n~ir 

,8.se~rte.1::mlent 'of facts' or' t:C:~ r ~rt opill1o:c.' "on-sed 'tA~reo:o.., 'I ' 

ooliove tor,'t'o.~ 'S ver.r rea.son -the' :report o! 0'Cr e::gineere should always, 

be submitted to t7c.e, ~:rties in tJle, es.se' a:c4 ,'t'b.e e~eor :lIJk1ng the-, 

same be required to 3Ub~t to 'tb.e :ostsea.rcb.ing eroszexa:m'.b.e:tion. 

tmd. :ceroly'bee8.uze he is ~e Commission' $ engineer 1:0 sllould. no't, and 

~f,co.Qree ~ll not .. be' sPared "the ss.::oent::!'~ne.t1on &$ tJ:1J.7 ot1:.cr'-r.1tness. 

But a.£-'ver t"Ais, is do,lle aDd. iUs te$ti:lo~rezi:c.s, unehs.Dged . I believo; 
, .' 

'as. lho.vo~oaQ' said. .. 1-;sho~d bo given groat we1&:.t.~ For tlJl ' 

e:cg1noor for a. :party be 'he ever so honest snd ee,l'sble- a~, I believe 

eve17eng1neer in this ca.se 1$ - lls.$ the ll8.t'Crs.l te:r:.d.eneY' Where"th.ere 
, ' 

is roor::. ~or llonest~ doubt to resolv~ such doubt in !e.voro~h1$ side., 
, " ,-,I 

Eo 'should. .. s:c.d l!.onest :e::: .. do., ~1gb.t e.gs.1list, tJ:1stondenc7' but I 
. , . ·1 , . • _; '. .-

believe' so lo:cg 8.$ ho, is to: s.ny e:Ce:lt, 'an e.d."'loea.t~ :3.8 8.' !)ri"7s.telj 

ec.ployed. eng1neeralwa:;-,$ i$,. he inert ts.b~ will :.'lan.1~est t'".a1s, 'tendency, 
" , . 

, just cost:. lc.w:ver "11ho being So ~O":n o~~oer of tho e,oUrt, a.na" hene,e-. 1n' 
, ",,' " , I" " ", ,', 

conscience s.t l.ea.st.' no d1£:f'c:ro:c.t ~=om' tI. ,e'Wor:l. engineer Witness. 
. ;\ , . 

alWS,7s when he lls.$ a.n honest doub:t a.s to the law - 81Xl some' ,even when. 

:.e:orGo-ar ~llg11::.cor$ eo.:c.' ho.v.o a.'bzoJ.ute

te%ldenc;r e1tAGr -;r,~ti th~lare I,' 
• • • I 
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.' 

"~.tnke the position I d<>~ b1%t 1:l justice to t1» apl'11cants and. the1%' 

~g1n&ers I deem it necossarY to, ~o tJle" foregoing, statement. ' 
. ' . ' '" '.:' 

]1;:. Rs.:rrortn's eost ,tQ ::eprod.uce de~ee1s,'ted to its prozont 

, cond1 tion as eo:n:ee-ted. ':eor 'the ~ca.' land.s gives: So ~1gare o:! '. , . 

$48s.l34.' ~S.however~ as has aJ.r~ been pointed. out is onl7 
~';, 

one of, the e1 ementz tc> be c ona1ctered. ~sk1:cg 1t~gether "1l1th s.ll'::i,' ,-:;':. ' -

the ()-ther elements required. to be eonsidered I ·!'1:ld. 8.8 & feet', :!:rom;':,!;~:',:: .. " 

tho ov:tde:lCo 'thS:t. tho prosen1i ~1r vslue o~ the :9r opert7 ~'tb.(),~F'." ,. 
. ",' . 

\" app11ca:J:t:s dovoted to the public ,use is ,$352.500~50. 
• i,"', 

/,::;! . 

.,' :,0?;: 
I ~:1:rJ.d' iro:: ~ ()Videneethat 'tho a:cnual eost ' of, o:p~t1'on . 

,I .(;.~ 1 ", • : I ' 

and, m1ntene.neo of'th1s pr~ is. '$28 .600 ~ az:.nUsl depree1e.~~~h- . "i/ 
, . I. . >;(~ ,I:', ~ :! I' I 

¢2l.1S0.0S tJ.nd interest at r;dfo on :!s.i:r velue o:! property- O'! $ZS'2·~500 .. 50 .. 
: ")(1' 'i:' 

$24.675.00. =ldng .c. total gr033 earning neeesStlX7' to, be e~~:{I!'! 
.' . .' ',' '11"I"~'\'I·.~r;J I ~ . , :;IIIi'W,i, 

$74.425.05. a.S$'CXlli-.o.g tbat the a:anusl operation is n~ exceezivcJ / I 
"'j 

am of the opinion. "howeVer ~ tlla.t tl:o s.:m:.us.l cozt t):f opor~:tion is, too 

high b:r rO(J.zon o:t the :f's.ete to Vhieh I have :referred. 1n the s.:cs.l,-s'1S 

mflde. ~pable . of fu-.'""lli.,$b.ixIg. wa:tor ;to 25.000 eeros 'tl:.a.t s.retr1~ . 
~, 

" 



to the :f:t.'ttClO. a:ad this 13 in add1t1011 'to the ra.pidlY' 1noreas1ng 
I'.~ ~. ,I 

. dO::lCs-:ic cte:cand!or vth1ch a. very :mch higher rate is paid .. 

C811.s. OoXllpe.~ rezervo.frotluse.8.1e.rge quant1t:7 otwc.ter. serve 

1~s.eo~:rs in aver:; W1J.steftll ::l8.:mer ana I:laintain :!aeilities 

'to:: suoh service 1n an ina.d.oqaate and d.eoayiXlg oond.ition 8.%ld 

de~ .an es.:rn1ng in c.ddition to charging theze' -c:cnoeessa.%'j .o,<n's.ting 
': 

expen3<;l,e' a:ld. O%eossive lossee ~Ol'!l ~e ~te:l. t:'c.e water rep:ree-

entillg: -ir.oiob. l~$sez could 0$.s11y be sold. to waiting pa.trons:v::tthot:.t 

inoreo.s1:og z'tlCh ,0POl".a.ting expenses? I think not a.nd.' I 'b.el1evo, 
•• ' c : j , ' 

this co:c.elus10:l 10 bs,ced 0:1 co:con zonso anCl I know it '1$.zo~· 

la.w~ 

I 'th1bk there a.re eond1t1onSWllen not even oporo.t1ng 

expenses might ~oo do::a.nd.ed but I do' not urge s:r::T sa.eh d.rs.et1e, ~e . " 

hero part1eulc.r17· s:1nee the, e"'Tid.e:c.ee eho71z tut 'tb.e prese:::t owners 
". 

have $hown c. better d.izpos1tion az roga.:rdo 'tl:oir pat%'OllS' ths::l.,:o.a.s , . .' 
herotoforo,: !)rovs,i1ed and, 11kov.11se oeesttso tlle7 took tll1 s: s;rstem' 

. ~.. " . .' 

, \, .','., ' 

'burdened." wi til eont:l:'e.ots like an old :cell of the sea about' it. 

1'liustret1l~ the foolish po1107 .of s. :9~blie ut1lit,' 'tl':a.t in ret'a:c1 

for '80 1'trClp, S'a:l at, tho 'beg1%ln1llg ont,er 31ntO e ontrect 0 'for eI:ll1l8.l, 
• I ,,~, .. • 

. , 
as., the ,-ears :pass. and d.epre01et1llg ;3tra.e tu::'o sand 1neres.s~I.,:e 03t 

. ." ." .1:, 
of .!:18.1llteIl8Jlce make such e.nnus.l. ps:rm~nt,. as. here. 1:l.e.d.equte .itc>:, 't".o.e 

~ 

-::0.0771111 recognize tJ:o.t ::,ogs.rd.less· .of ~$t ~buses preze:o:t :loeess1t1e,s 

do::and f~r th'e: s.d.eqc.s.te se::viec. wl:.1eh W111 'be oeono:=;:r f70r them· i::!.' 

the end eyen though the s.:z::c.uo.l ehargo be tl. 11 ttle' higher. aM'the. 

pro sent , owners of t:b.e· systee. ":3111 J£ko::1se, :realize i-t: 1z up.' to.tl:e::l 

ill. ,order ,,;Z rezervo ,control o:!tb.o weter in e:ccO$$ of tha:t precont17 
" 

used. .' to 1;2C' 1=ed.1:J. t e stope: V.I.:t'hotr: tJljJ, eo:npuls1 on to puttA1s· 

systetl. into,·sb.c.pe .,' ' . 

~heeo~d1tion~ere ~ell 111ustratos the eVils of the 

:permsnent contract'3rztO::l "£orsollil:\.g eJlyeommod.it:r .~-:1eul.tn"ly' 

"NS.ter. Rore ~e e-onsumors·.s.re eont~sti::l.g ther1ght o~tbe eocp~ 



.,' ' 

to ·.avoid those contract::. 11hile we lw.vC) otho:- ea.zoz bofore us 'Vtbere 
> "'-.' 
~ ... 

thee0t1:Pall1es aroeoInpsrs.t1veJ.;T:c.ew.\\t.eX'C) th& oonsu:nerz ero eO:l.to~ing· 

the %i ghot of the eompe.nies to' ::s.k.e the eontracts. In other word.s" 

the right o! thesecotlpe.niez. to::a.ko such contra.cts is ~or:=.llj' 

contested by' t".a.e eori.sumors. in' tJ:.e e=:'~ 7ee:rs of aws.ter eo::p.e.x:;r. s:cd. 

defaMed. .'by t".a.e co:::pe.ny" -nhile 1n t"AO ls.tcr 70tJ:rS ~er t'he init18J. 

cons1c1erat1on llas ''been spent· and. the a:c.:ras.l ratos ~t ~ o~en too 

loW' have, 3hown tho col'.ll.93llY the M3a.dv~tr.ge ~ Ztleh eontrac-es. "110 

find·t".a.e, ·e.o:lp~ desinng to b~ rid of them s.nd the conmmex., des1:ri:z::g 

,t'o reta.1n tho::. 

13 t".c.c.tthe:r .. have looked. upon tb.o&e contracts n.s co:c.~a:z:oril:lgup¢n·· 

tbotl .some proforcn tial we.ter:r1gl::.t" viI"...i cl:.the:r' do not dO:". otl:.e:r tJ:a.n 

. to.8.~t the eOXl.s'tl:Clers -t.e>' theelass for ~eJ::. the .'tZ.Se 1$ eroo.ted. 
Ii,' '. ' ,. 

ODee hav1.I1g beon adl::l1tted. they' are as f1rmlj 8.t~ed. to:t1» sys~m 
.' . 

alld sos :::ra.ch enti tleC!. to 30' pern:ano:rt %"igh t to tak~ water there~om; 

as ,'it ~" -posSiblo for ··thet1 ."to,be "~er 'tJ:J.y. e1:ret:::lSta:oc:es . 8.%l4>the··· .. , . ,) 

contreets in tJ:.1s re3POct are 'no longer of v.cJ.uo 'to tho:.. 
I' 

~us there is· seen to be no. need ~or "t:be consuccrs tol:nve 

~ alarm thSt tl:1s' deeiZ10n Willha.ve the e~:fee~ of 1:lte:r'fGnc.g:::1n 

EJ.rJ:1" . waY' With tho' :pe:r:x:anent righ'te t".a.ey :0": l:ia.ve~· In :these' t".a.6j'::l:.O'Cli 

be protected. both b7 the eonze::-va.tion of the' ·~jp17 .:.a.:O.dth& 111:11t8.-. 

t10n of the service ·to· tJ:.ose 'ttat r:;;:; be: ad.eqUs,t6J.:r served.. 8.:cd.'~h1S 

consumers and. ti:.i $ coc'8:'J.7 1::: -the dt.mg~:!: the.t ."07 t~c vre.s.t«f'uJ.' 

I:letilodehore 'fo·'tUld to e:d.st the fs.il"tl:r6 to· p~to eo bene:f1e.:18;l 

use '"but a vcr:; 'sms.11. proportion ,o~ the -:ra.ter :1:l. eontrol.: of t'h13 

:37$.~m·7d1i .d.ivezt tho rigb.~totl:.o ·-;;a.~or 8.lld theee eonsu:norz ,WUl 

:f'ina.:' .theJ:isol~oz in·a; :pOSition -:f.c.ere" a.s ags.1l::.s't somebOdy els~. who 
.')' , .. ~ , 

" cantz Will "be s,"ole to :p:-cva.11. Tl:iz is t:Ce real ~o= 'm' ,t:b.e s1 tu-

tition and ;~he O'no -d.::.1eh should es:a.se both· t"Jl& s.pl=llle~s e:d .. the 

. c O:C3:=0~ ~o "be roasonable" the one %'eeso:lSob~ ~lli::g.: to 1::prove 

the facilities" t"AO ot"Aer' Willing to Po::! s. roo30:c.s."o!e a.nd.D4eqU8.te 

?1 



·,<ra1:e for·t:c.e service) 

".---" I ~eel,tmd.eX' these eil"c'tlmSts;cees t'ha.tpe:ld.1:cg tl:.e re!l.co;'nl.: 
. , ' 

,\#, 

at least of ~~he fl-c::ne tha.t -:ho ll.l'Pl1ec.:c:t& c:a.nno-:; in jt:.3tioo and 

'C.lld.e:r the 1.0:71' d..e=nd.x:o::c tl:.e.n t:l=.c proportion of' its, opo:rs.tmg a.:ld. 
:,i I 

I:la.1:c.tG%lSlloes::'CXl)ellses wh1eh it's adequAcY' -re:preseltts,. wh1eb!13 
, .; 

approX1:l.a.teJS-$2l.000,.I f.ecl the.t e. sm1la.r reduot1on ,O'! "t".ae 
'.. ': ,,' ;1"" 

other items "wvould ,be' zs.rranted bu~ <ra.t' of d.ez1:ro ::lot to. , hempor tho 

present owners tulduly and-feeling tb) eon3llJ:lersca:c. 'rea.d.1li P$"J" 8-
, , .. 

little more Without h8.rd.Sh11' if -:heir :::e:t"V1oeis 1mprovecl I Shs.ll 

l"OOOI:lIllend.' ths.t' the grozs eal":li:lg a.llowed: be $6&.,825.'OZ. 

~e grossrevemte :o:omall s,elos of water elldiIlg J"alJJ!J 1st. " 
. "' . 

I b8.v~) P'='POze~ 'e11m1DAted. $120.46 not' 
" , 

'. soeu:::ed. frol:). ws. ter sal es.. Th! 3 t:le.ke $ s:c., snxm81. gross' retu:rn of 

, $U,.5ZS.,35 s:c.d asznm1l1g this to be e. _ 't7,pic&L 'gross8llm?tJ.Jl"evenue :1:t 

appears th.s.t in ord.~'r torea11zG t'.b.e =otCt sl~OWOd here the rates' 
:1 

:c:rast be rs.1sed a.:o. c.moun't ~fi01cnt to increase the grC>$~" revenue 

018.s$ ~', service is :0:-0 o~ns1 vo both to So:-v& o::-ig1llS.lly,. and.' 

theroc.fter to minta1n • .and second.. it will, ste:c.d W1tilor:.t harde.hi;p 

Sttch ,i:z:crosso.. :, TJ:j,s 3eeo::.d. rea.ZO:::l for a lngher ra.'te 1sreoogn1z6' 
. . 

:1n ove:::! els.zz of utili't7 tUld its vnlid.1 ty' ,8.$ rege.l"ds!reight clasSi

fication::: i3 so well osts:011ehed tlle.t· it is utt:lecesS8-"7 toc1te 

e.uthor1t1oz. Gold. ore is no more e::cpe:c.sive to tr8nSp~ tl:l.lJn co&l" 
, , 

::ret it mtJ.Y' be tmd is assessed 8.:mtch l:.1gherrate Fopon1ollfl:to17 

than tl:.o slightly Sodded :r:1f2st all "I"1S.rrants. 

Of ::te domestic servioe. ~t to r..s.. Mesa. sj:,ould., lla.ve a 

lower ra.to thallpreve11s 'fcrthe dOl:lestio se%"'1iee nearer.san 

Di~go. because of tho/grea.ter· servico pe%'!o::ed. b;r tho e~ 

1nthe latter case. I~ therefore. filld.o.s a. :ta.,et ~s.t:l. r:~::G o~ 
• . ~,~. I' 

1~ ,conte per thousand gs.llo:o.s.. 13 Q, juzt- a.lld ros.so:is.blo ra.te, t<> 
,,' I. 't' .' .. 

be· cl:8.rged b7 the a.ppl1etmt 'to the La. Mezs. M1l't'OBJ.. water COQpa:oY. 

'72 
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\ ",', 

• r' .' , .... ~, ' 
I, ' • 

'., 

With.a m1n1m:cmceharge of $100 .. 00 per t:1oXlth • ... ,. , 

I, f~d,ae a ~~t· that a rate of 25 cents per thousand gal

lons .. With 8. tl1n1m'am chargee! $1.2S per mCilth. is a just 8.%ld, reaeon

able,rat~ to be charged to sl~ cane~~s ~or domeet1e purposes other 

than .the La. Me8a Mut'!l!tl W'at~r CO%llp&%l7.' The IIp,licent8 to 1)8:y for all 

:oeters .and s,11 !'1!'oz, to, the property 11ne. the consumer to, Pe.'3' '!or 

p1pes a=.Ci. ~.i.'tt.in'g3.):, ; on the pr03)ertj"&ld the same to rer:1S.in the . 

property of the consumer. 

~1s f1x1ng .c·t domestic rs:tes Will increaso the revenue o'! 

the sppl 1 oent & e.e :!ollow.e:·, fcr the Columb1snRe~t,.Co~~ covering 
, , 

9.875 inches froe $60.00 per inch per 8nnue to, $llS2.51~r inch p~ . ' '. ' 

8Zln'tC.. which =een8 an ino'reMe :per :1neh, of $1122.51. or:f'cr th1sccn-
, , ' 

tre.e,tr·an increase in· revenue cf $11084.80: the 14.5. inohes 'to .... the 
• i r" • 

. ' 

ats.,r.ate of 5eenteper. th~'llSs.nd. gallons. and the 1neree.eetO 2.5. 
" , ' ~ 

cents per thousand gallons would mean an increase: in revenue o~ . . . 

CompaxlY 1shard. to det~r.:l1ne. 
. . 

:eo. inches. the· gross' revenue . increase woad ~ .. $8514.52., I 
. . ,", an. increased '. .' ... 

be~1eve.we aress.fe'1n aSS'O:l1ng.,/'''X''evenue 'here oi! s.tle88t$5.000 .. 

Thus1n the aggregate ,the dOl:est1e coll2'tZl:lere 'at, these increas'ed 
. . '" 3.."'lnua.l-., . , . . 

rates . Will increase the grose/revenue 1~ ell t"Ae w~r 1S;'8CJ.d . 
. . ,: , .,' " :..... / .. 

by,$37~52&.Z(). I:f it 18 not 8l.1. sold it 18 not the co':c.ee%'%t.,o:t 

the other eone'Omers for wa.ter may not. be re3erved ~or saJ.e and', the 

oost 'o::1te ':deve~opmentchergedt:o those who do ·usewa.ter' (Ssn 

D1egO,L8ndsnd.'-TOwn .Co •. vs..· J'a8l>er supra: :So1~. In. co.:.vs.' 

Clark .. S"Ct'pra). 
" 

C
'· '. I, 8ha.ll:recogn1:::e the land a:c.d the eOllS'tZtlCre. ,t;o-ereon 

.. ' ,eove~ed ,by, theseceont~a.ets. for doc6at1c . Colleumpt'1on ,to be w1't:oJJ1 the' 

. els.se ~or. which .:the public use .1s erea.ted'.and b,.so reeerving' the 

neoeesSJ:7 supply tor these l8:C.de the other' CO%lB'tZl'!I.ers have s. right 
• " ..... ' .0 



to /havo the proportionate oos1; 0'!:de11veri:le; th1s water s.nd the 
~' 

proport1onate v£l.luat1o:c. of, th~' ,8jstee:' 71hi,eh';,th1s qa,sntity of 

wat,er repreeente deduo~ed 'from;.the el1tire coat O'! delivery snd; 
, . . . ~ 

the entire ve.lue of the eyst.ec to d.e~m1ne the coat end the ", 

1nhr~ll~ on thUye~ Wh1eh th.ey shall be reQU1reato .pe.y] 
~o tot81' £:rose a:::lO'tlllt: o!"reven'O.e to be; produced by 

,this eysteo 'being $42'.280..58' tilere atill re%:l8.:1nS~67S.4Sto' , 

be see'llred. 'fl!O:l 1:c.ereaseSin1rriga.t'iol1 rates. Ins.ex:meh s.e 

a!>prox1ms.tely 165, inches of' water deliv.ered from',the,:C..'m:le, it-
, " 

, seli i$ either delivered d1reotl,. to the eo:o.eumersO%" d.elivered 

'into s,-etetls, m"Q.tuaj,,~ owned by the COl'l8'Dmers snd ,b,. ,thee di&-
• ,,'. ",: ' , " ,I ,.' "",', ", 

'tr11)uted 'toth~ places!, of use,. ,I 8m of t~eopin1on, that S 80x:e-
" ' 

" . " 

what lower rate sho'O.l.d' s.ppl,- to thiS w8-tor 'tor !rr1ge.tion tha:c. 

to the wa.ter de~1vered for irrigation through p1pest:O:,::the eO%1-
.' , . . ",. . ",,' .... _," 

s'm1erewho : dono~, 't.ake fr.om the, :O:ao.e. !>riI:l8.rlly 'be~C$US~O~ t"'ae 
, ' . ' , " ,. 

added eost:o'!, fse1l1t1'es, pl"o:pol"l~ s.ttr1'buts.bleto the" ceeond ' 

servico a.nd:, the a.d.c.ec{' coSt,' ,of deliver.r. After s. c~&f'Ol' eOXlSid:-

eration,'o!"'e.ll; o1:theev1C!.enee I 's.o of th,e opinion that, a' rs:te ~,i 
,I ' 

" of $65.00 "per 'tliner"s 'inch ~er 8:CJl'rUn eho'Cld be fixed' tor ',aJ.l' 

water 'delive:r~d. tor ,irrige.tion in the :f:1rat eJ.ase to Whicb';Ihave 

referred.,. tak1llg frot:1' the:n:tn:l.e. a:o.d that 8. rate, of $70'.00 per 

1:1.ohper 8Jln~,' shO'ald 'apply: to eJ.l oth'!r i:rl"igationueere.': s:.o.d. I 
, ' 

!1ncl,az a faetths.t 'suoh rates, for these res:peet1~~ 'tI.8ere. are just 

and res.sona.ble' rates. While, this latter ' ra:~e 'of $70 l>e~' ,1neh 

eervee to raise the, ra.te to' the eons-=er in r!1os,t 1nSts.nces, from 

$SOper 1:leh' to this =Otlllt. yet When we bea: 'in m1lld'th.s.t the' 

rate of $30 ~C~ ~~ere inch per~nUJ:l. whieh is eharS?d ~o:r 1rri-

gs.tion to I a.', great l:lSll3' consumers ~oo this ~stem is by far the 

hs.v:e~ 1nformat1,0:c.~Vfe feel that :lore than ~oubl1ng th:1srate 
• • I .• • •• 

W::,1.l not 1CPOS~ a 'heavy bttrden upon' such ,consumerS.' Other," 
, " 

eoneumere trom th~ system have, ~ a f~1 1nStaneee,pa.1dmo~e per 

inol1 per 8J'Jn1lm t:=. the :$70:8.lld e. .!~e.Ei=:n~~llB::V~ ~en p8Y1:J.g 
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.. '$65. while these f!.vored eotl2:=el"~ are g1V&%l s. rate not hal:! 
.... "" ... . ... 

as high •. ~is is 'certainly a d1sCl"1t:d DAt1on and 1~ 'for no 

other reason the $30 re.teshould be eollde=ed~ 

~e ctteet on the revenue of this ehenge in irrigat1o.a 

re.teeW11l be aa follows: 

The 56.51,.1l:r.ohes whioh are· now solde.t $65.00 per 

miner's 1nehand de11verod mostl:r in the EJ. Cajon VslJ.~W111 ha.ve 

no inoreaee. On all ofthi 253.5 1nehe~ now solds.t $60.00 

per m1ner' e inch ,por 8.llXl.'tC:l ther& Will be a.n illeres3c o-Z$5.00, 
, " 

per 1neh,; ":7h1eh ":'1111 equal.s total1nores3e 111 grose s:c:c.us.l 

revenue o'!$l.,.267.50. Ded.ueting·from the 165 1nches served 
.... 

from the tl'tD::).e the 56.5 now served. from the :f'l'ttt'le upon 'Vf.o.1ch:'e, 

$65,.00 r&te now a.pplie's., we will h:::.ve a remainder of 108.50' 

inehes on the tJ:cme 1neluded 1n the 25Z.5 Which is now sold. a.t 

, $60.00 .en i:c.chwh1ch has be~ ra1sod' $5.00 per inch per 8lm't2m. 

which 1nCl"e8.Se iz covered in the $1.267.50 above.' The rec.e.1n1ng 

145 inches o~ the 253'.5 1nch~$ is now to. be collectea. fol" . at the' 

rate o'! $70.00 per 1neh p~r, 8JlllW!l" Which I!l~sna an added $5.00 
. , 

per 1nehto-whB.t is' aoeO'CJlted 'for 1:0. the $l.267 ... S0" whioh,. 

therof'oro. will reprez~t.',:~ add.ed s:a.nusJ. reV'enue o'! e72S~ 
There' r;l"e,6;' .83,' l%lehes ' whi~h~~ll' b~ ra1sed. frol!l ~~OOto;>$'10.00' 
per1:l.eh.cek1:o.g 0. gain in· revenue o! $40 ... 00 per . inch per amlw!:.' 
Wh10h 18 So total ga.1n of'$2. 7lZ.20. 'NJ. 1nol"'~e.se ot .$25~OO ~r 
inch for the 3'.62 inohes now sold at $45.00 l'er inoh p~re:.c:c:am 

~de $90.50 to the gross snnU8l.revenue. A 108S Will 'be,occas1on-

ed.. in the Chase eontrs.et ot, s.p:pro:dJ:latej.zr $SO.OOp"r 8llll'tml s.nd the~ 

ehSn~'1ll the prioe :tor the .'16, 1:richo3 now sold at '$72.00'per '1neh 

per' s.nnumW1l1 ha.ve e. negliS1'ble et!eet upon the reve.nue.~e:re~or~. 

we he:vetrOt:lirr1gs.tion ". sources' 8 totsi '1ncre&ee .o'f $4" 755 .,20 vt.b.1eh. 

18 S11ghtl:r in .' ~::ce~e:2 of th~'~. 678'.48 w".o.1eh was reqUired ,to 'be 
. . 

realized. frott1llcreases in 'irrigation' ra.tee • . r: I. the::?!o",,, .-:"t:ii'd 8.8 a fae',; that the rates h.ere1:t ~t 
out tor domect1c ~1rr188t1on eono~ere respect1vel1 are just and 

75 



, " 

th~1r . eOn2"tmere and e.ll ,rate3 in conflict t~erev:i t1i or ~1t'fel"~nt 

theretroo . are fo'tUldto ... be. tte.jUet • =reasonable. d1ser1m1n8tory 

or 1ne'Qfi1C1ent.J . . 

There is one other, tlS.tt~r ·tobe d.isposed ot 'b09!'ore ent~r-

ins. an order herein. It 18 the pee'Cl1tu" conte:c.tion of the 
I 

app11e~te that they are only re~uired to furn1~h to their eo~ 
. i 

S'Cmere gra.vity wa.ter. and theY' base this eonten-:1on ma1nly.upcll 
.... , 

the contracts .whicb they are attempting to have disposed of. 

I do not recognize ~ such contention sscorreet.' lhese 
~ , 

applicants ~v&a certain scount o!water in their eontrol,at 

the present- t1l::le largelY' in exeese o! the 8l.':lounO: "1f.:lich with 

rellSone.ble loeeeB Ct!.!l· be Ctevoted to bene~1c1al USe. 
" . . 

only W8.lTant· to the eontrol o~ this wt':::er is that they devote it 
.' t . 

tobenet101sl use, ana whethe~they· deliver it to consumer~ 8s 

it '~d.ovr.o.' ~oo' the na.tur8.l:now or Witbllold it .:1Jl 1tl:PO-and~ng 

reeerv01ra either nbo..,;'. or below ite conetrmere, their l're~ent 

wan"8llt· tor 1 tg' reeor'Vs.t1on 1:5. ths.t the,. supply ·their . :p.re~nt. 

COllS'Cmere' and. the:v certainly ile.ve no r1 e;ht to Wi ti:lllol~ .it :lot· " 
. . . ... '.1 . ,. 

this da.t~ bees:t1Se they expec-: to serve othor cotl.&'C:l.ere j below,: 
'.. _.' ..... .-. ... 

the, jjs, Hess, Reservoir. becstl8e thoeeother eonsti::lors ·''QJld.er the 
·1 . 

~aw sre not yet s.dm1't;ted i;::l.to the class '£0:: Which"thiS use is 
. . .' , ,'.' ~ . . ' ", 

. created (SeeTy:ldnle·Ps.me~ vs~ Southern Cs.l1!0%'llie_M01mt~·· 
Wst-er .. Coopany' • decided :Ie:Jl:rJ:Ar.! 21 ~ 1913,. ·and.' s:o.thotit.ieethe:r:ein 

cited). . . 
this, wat~r ratable to'tho eonetmlors in t1l::lee o~ searcity (Lea.vitt 

va· •. !.e.88~n. eUj?re.),. "o'tl~ tmder the present condition'of t-.c.esystem .' . 

. ",' 

use is created except, such consumere be d01:lezt1e cOn2'Ol:lers:.V1it"Ai:a. ' 
'.' ,,", , 

tile territory already described which weha.vehere held e.s:~.~~~, 
','" 

fie1e.:r:yo~. thepub11e use.' and. in· such territorythe:y mttet onl:y 

add d01:leet1cco~'Cl'!1ersup . to t'he':n1n1:l1:m sat'e yield. rep'res~nte4. , 

by the ll'W:ber of inches O'!'. we.ter s.ttr1buta.ble' to Such. te::r1~or7. 
76 



',: .:, ~ >. 'j' , .• ,~, .,," " ."',:j,' ,.' . 

"'. ' .. ' .', , ...... 

'In othor word.3. it 1$ my' opilnon th8.t 'ttCIier the present eo:a.d.it1on 

'-~ of 801':£8o1%'$ ~t upon tho s.ubtrr'blJJ.n trs.et. for exs.::lPle" w".c.e1"6 these 

&!)p~icant$ MVO obligs:too. 't"r:.et'lZolvoz -:0' deliver 5 xc1nor's inches of 

water 'on demand" 8lld. have t".c.eroby- 8.d:ntted. tb.1sterr1tor.y to,tho 

bene!1e1$l use of tl:.e water t".::.o.t suel:.wa:t~r zl:.ouldoe l~ted.to, 

eonS1mere -m:.ose ordina:ry' o.eme::ld.s represent even less than· 75%'of 

·5 ::::linor"s' inches.. am tJ:.1zCommission sho'tJld. take good. e:e.re. that 
", . .' '. 

'Clltu the so e.pl)l.i'ca.nts improv'e t~eir s7stetl. 'the,- ad:n:!.tno new' 
\. ' 

:p:r10r:1:ty ";"f.a.i¢h weh&ve hereto:to:,&' hela" to 'VIhich being a.~.'r 
of' e. ol8.es for VJt.ieb. & pu·ol1euse of water, is 'erea.ted ent1 tles suoh 

, .' .... 

by neees~ aDd' unavoidabl~ !a11ure of supply • 

. ' I ,sa.bmit. the folloV6.ng for: 0: ord.er: 

" " 
" , . . . , 

bus1nocs ~d.el". tho ~ O'! ~ Water:Comp8Il;1. a. pu.blic' ut111't7.'· . . .., i 

ha.Ving a:ppro,r1s.ted. W's:ter for seJ.e" :enta.l &:c.d d1ctr1"ou~1on wi th~ 
. the County:,o:f 'S&n I>1ego'jSts.~ .'ofC3l.1for.Tl1a..h&v1:cg .. app11e4. to ,-
. ~, , , . ' 

th1sComo1ssion ',on tho 2'Sth aaY" ot June" 1912" :for' an. order 
.,. ( . , 

, " 

e.uthOl"1ziug them to increAse t7a.oir :rs.~z ~or 1n1.ga:t1on Slld,., dom.es't1c 

service., sncl ab.es.rtng 'bav1:g' been held begi",,1-ng. on the' 24th ds::! 

·~'At:.e;u5t .1912. ~:t '7f.c.1cl1 hea.r1ng it vr.a.e sti!)'OJ.o, ted. b,- ,'the.a.:pplics.r::z 
.' ,. ,. '.' 

tl:a.t tJ:1$ Com:n1s$ion sho'Ol.d. fiX just and. rea,so:lablo rs:tos:!.or t21is, 

u-:i11t7" ~11'kewise tb8.t t".ai $' CO::'''''l1ssion should. consider a.x::d. ~e, 

lJZI. o::-d.or 'W1"th re:!erenee to t'Ae 'zon'1eo o~ Z3id ut1li't7" a:::ld it ,boing 

fully' agreed. t"A:l.t nll:la.tters ports1lli::.g to t7:.13 re.te$ am 'se:vieo O'! 

this U'ti11tym:tl:.1n the jurisd1et1on O'! tho Com1s.d.on s.r,o ,;p:ro:per~ 

'befo·:re it at' said' ti:lo. an~ t:ae hes::"ing~ he.Ving been eoneJ.uded,' and' 

t"Ae;oe.fter on the: e.J?p11ec:~iol! ~ -t!li) pa.:r:ti,?s ~':l~i'~v~ooen granted. 

:£'01" f'~lillg brie:Cs. end the ee.se hav1::g been :tiDelJ.7 subm!tteKL on the 
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. . ,:-st d.e.7 o! !:JArcil,. 1913,. and be1::lg tull~ ~pr1se~· ·1:0- th~~eIniSG$,. 
... ~ 

:i:U CO~1:SSION Z:;:~3!, P:crDS !:.S.;. ~AC~/t"Jla.t tl:e . 

fe.e1l1tie", of the ap;pl1c~:; ):01 iua.ae~ t~::: ~~...1C10xrt:. =j11St 
, ./ .' 

e:.d mn-08.30:cs.blo to its eonsa.mers~ SJld. tJ:.e.t ,J.s.rge,. =o.,ss1'1'O ana 
( 

tun"0a.oo:::a.ble lO$ze~ oeev in t'ho S7stom o~ these sppl;t;es.nts,. 

. !I!EE CO~SSIO!l F'ORTE"E~ FINDS };$. A FAC~ t".a.a.t· in order to 

~sh the' rea.zo:ca.b~e demnds of tho1%' present eO:rl.Sttmers,. ~1ng, 

those' entitlod.to pa.:rt:1.eipa:te 1%1. tho public U30 to Whioh tho water 

in ,the eo-ntrol ·of ~il~~ s,ppl:1..ee:c.1z is a.pproptia.ted,. itmll' be neees!3"; 

s:ry tor those s.pp11esntsto illerease the1r supp~ eo tL.$ to J:a.vc a.n 
. . . 

inerea.ze o£ 33 1/3% over vtl:a:~ t~ a.::-e now 8."010 t<> supply at th&1r 

eons'tX!C.ors' motors. 

~ COmaSSION FUR~:?' FL."mS JJS A FACT ths.t the app11ec.rJ:ts 
': 

havo in ~eil' oo:c:'~:rol en' ample' 3U'pply of we,ter ~ ~ the exeoss~:ve 
',1 1, 

lossos are provented,. to supply the roa.zo:c.e.ble do:ca.ndz of their 

eOn8'tUD.ers s:ad. to increase the· S'::pply' a.va1la.'ble·~.j t:'e::.!o:r t'J:.o1:r uSe, 

'by 33 1/$. 

. . 

this. ~$tOtl,. horotofore?,'o::err.eci to a.%ld desc:-ibod. in the Op1:n1on. 

has ent1rel:r po.s$edi'ts usof~. life and tlw.t it sliould be n.tox:.ee 

renewod. 

TE:Z CO(.'''ISSIO~ Fm~ ,:&,IlVIS AS A F.AC~ tl:.at no ne-:teol'l-

's=ers 't1JJJ.Y' be sorved t'r,om t".o.e sY'stem. of tho a.pp11eaxl:ts ~<)%' the 

present conditi on of the ~e.e1li 't1 CZ. m:thout inj'l:r10~ w1thd.ra.vri::g 

the $Ul>Pl:r 0:'1: t:i:.e present eo~rs to 7f.aieh tho,- a.re oxrt1tled. 9 .' 
.. . ' , I 

exeept'in 't".ae es.'Se O'!, domestic oons=ers and "to the e:rtO'.o:;' set out, 
in f'llll in t:ile op1n1on. 

( 

!mE CO~SSIO::r ,E'tf.R'.mea FI~S' l.S .A. FACT 1:l:l.a.:t the ~ ve.lue 

'. '.' of the 'proper.;r of th&applicllllts d.evoted. to the :PUblic',use ~ upon 

\ W'b.1eh tho7 would. 'be ~ttlly entitl ett to' eru:-n s. ro'tttMl p:-oVided 'their ' 

sy'ste:l';7ore 'in s.d.eq'C8.tc eODdit10n. is ·$S52.500~50~ y. 
~E COMMISSION :E'~ ?Im:xs .AS 1.. :B'.b.C~ t"'.a.s.tvf.o.11o tho s.e'tusJ. 

, cost o:! :mo.1ntensnee and. operation fJ! the prope:t"'tj,. a.s judgod 1>:7 'the 

: two proceeding 7ea.rs. is $2S~600por Sl:lllU:l., tha.'t bees.usoo:! 'the. " 
. " 
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" 

" 

'-., ...... 

· ... , ... : .. , .. ', .". , .... 

cond1~ion of the 8Y'stetl tha.t' za1d amo'Cnt is excessive. s.nd'Wl-

roasonable @d. ths.t tJ, rea.30ne~ble s:cll:a.s.l ~O'tZ:C.t for' mint OllenCO 'o~ 

th1ss.1S~ is not in excezs of $21,000.00. 

mz'COMMISSION FU:RZlER FINDS- .AS A ?AC~ ~.o.e.t the proper ' 

amount for depreciation to be. set &z1d.ea.nnuel.~ by these applicants, 
I 

'is' $21 p lSO.OZ. 

THE CO~SSION FtlRT~ FIl'lIDS .A.S A FACT th8.t $24.,675 per, 

amltml is the me.x1ma:l net es.:rIl1:cg to Whioh -:".o.e se sppl1CllJlt z ere ' 

entitled ttrlder, the present co Mit ion ,of the1r' fs.e111t103. but we 

do not find. spe ci ficsll3' , ths:t· this:1s the :proper smottUtbut e.re. 
, " ~, ' , 

Willing to .aJ.~ow :1. t under '811t:b.e circ'tCWts:c.eo3 "!ortha present. 

~,CO~SSION F'OR!Em FInS .AS A ?.A.C~ that the~ :rate 0"£ 

25¥ p~r thousand. ga.llons with ~ mini::lu:l e:!:c.rgc of $1.25 por month, 

th~ applicants to ~U:i:msh all ,::lateX's a.lld cost of C01lneeti<>ll .. the 

user to f'Ornish pipesupo::.J:.1$ pro::isoz. is a. just' a.J:ld~ea.co:co.bie 
',' 

rate for d.O:lest1ooo:c.~el:'$ other ~ tho La.Meaa: Mu-tUs.l.Wa:ter ' 
, , 

Co~SJl3',. 

is a just, a%ld reazona.ble' rato ,to' b~, ~he.rged. '~ws:t~~ ;to: 'the,La;, 

l!e~Mu't'tU!.l·Wa.terco~nY'. .', , , ' 

~'; ,COMlaSSI'OE'?CR~ FIDS AS A. FAC~ t:ba:t a ra.tG o:f',' 

$65.00~r m1ner's1noh'per a:c.ntQ 13 e just am, reasonable, rate: 

'. forws.ter delivered' 'to;i,:' COlZ.S'W:leX'S fro:l-:l:.e :fl1ICein t".oe. lll8:lner . 

dezeribedin~hc ~1~on • ... 
" , 

.. mE.CO~SSIpr . ~'OR~ FIN'DS ";'S A ' FACT 't1la;1;, a ~a~ of 

$70.00:par m1neX'~i' 1ncli:per' B.:l:a:::l is So just s.Id X'Gs.sonabl~. %a.t~ 
:f'O~ s.il:prezentir.l:1g~t1on eonZ1I:lers from this, ~stem"!or ~,~ &' 

···.0,,'. 



;( ,,: ,' .. 
" "',: ,.;,'" "" 

, ./' 

, , 

~. U$ed~ 'Whic:o. fl.-time shall ,'be of Do cJ:.s:actor satis~8.0tor,.. to this 

Comm1ss1on a.!ter th~ pJ.a.netiloro!ar- ,have boen eubm1tted to it. 

outshsll 1ll ~, event, ,be a. closed ri1lID.Et or cond:ait, oi,< sU1ts.ble 
"I '" "" 

'COmmission; and 
'" 

IT IS F'ORTB3R ORDERED that w1 thin thirty, (30). u;rz 'from , 
, -,,:" 

the date 'c:r 'tl:.i3 order tJ:.a:t 'the a:pp~1esnts file, m:th '-th1& Co=1ssion 

:pl8C.s s.nd. S!>e¢1fica.tions ,'O'! ss1cl :tlae; .a.:d 

,. 

ste:ps to ineree.se 'thcavail8.ble ~ .. a:.9:;>~ .ot ws.t,er 30": ~...a.t t~e ss.tle 

1:.8:1' 'be', mer'eased over t:il~':present s.Vai~a1)le suP:P17 at lea.st zzi/s%. 
". .' . " 

While the Cotlm1ss1o:c. doe·s, not ,a.t tAe prezo::.t pre$¢:r'1.~ d.etails vn:tl:. , 

reference ,t".c.ereto1ts i,reserves s.nd does not fiDSlJ.:r' ,deter.nlllo ,'this 
, " , . , 

questio:=.. and..':1n the ev.ent that "the~ a.pp11cs.:c.t,$ d.o not'witlun& 

'retl.so:c.a.ble ti.me' in the, opinion 0-:1: the Co::::lissio:::l 'bogi:::. the,',eo:c.~ 
'I ' 

. .'., t, "' , ' " ", 
stl'ttction t4" otl::.ertaeilities: t1:a,n the O:e$ spec~1cally' ord.ered. 

herein. this part1c'tll.s.r'ma.t1ier being held. open for dec1,sion, aDd' 
I • , " 

for ,,' 'thef'o.rthe:r sub:c1sa1on of eVid.ence,,. Will again 'be ',Qonsidorec. 

by tA1s COmmission a:fter due notice to' ~~e $:9plicantss.:cd.'the , 

:ps-:r-:ioz hero'toas req:aired b~ J.a,w; .a.nd.' 

IT IS FtLRT:S:E:R O?J)EEEl) ,t:c.a.t no add.itional oonStZ:Cler5 be , 
, J .', " " > • , 

c.ddod to tb1 e s.r~e: .exCej;l't dome st1c consumers 'ttI'ld.e:r "thet~rm8 .. ",~ 

hereino'e!ore ill this: Opinion a.m Order sot out; and 
,. , 

IT IS ..siO.a~O:RDE:P2D the.t 'thofo::.low1ng :re.t¢$ be s.m .,' 
• ,I 

~ '< ~ .. 

tj:,e~l~e esta1>l1sbed., as juzt and re&!oxnble and., the onl:y m,tes' -to 

'be charged. ,','b7 1;he, appl1cAUte herG1:c.; "j . , 
, , , 

'(1), For', ,domost1c U3e 25¥ l>or thousam gallons:vr1~'a 

'mnilmml C'b4rgeOf ,$l~25Per.,'l:!1O:C:th. the a.ppi1eant's ~ ~,~ mote:-s' 
, ,".:'. ,,;:) 

:l.nd. cost of installation of allfe.ei11t1os. the eo::.s=er:t0.~u:t"Disl:., 

pipec upon J:13 ownpre=1 se3~' 
',' " " 

(2) For 'water to' tJle La. :.4o$S.'Mutue.l Y'ls.terCo~%X1'~or 
.. I '. 

dotJ.e'stic use Wi thin the T~ 'o'! ,!,s. ~eS8. J.5¥ per thOU:~.e.:la.., gallons . . " 
" <> 

, -:::t th a. m1n1!!l'Wll, ¢herge 0-: $100.00 per-month • 
... 

Sn 

, I .. , 

Su' 



".t·.> . 'r '\' 
,.',"., '". '. 

'.-, 
CZ} For "wtl.ter~ar 1n1gs.t1on ~so::;. exc:ePt,d<?IDest1e 

, , , ",' ,pUl."pose's ,incident there'to .,1 t.oJten :!rOm the :aue as,·horeillbefo::.-e 

. ~ 

J . 

, dc>oer1"oed. $6.5.00 por mil10r r s 1%I.oh per s.nnum. 

(4) For,-:zater"!or 1l-rlga.t1011 P'ttt'Poses. ex~pt domes'tic 

p'tU"pose~ 1n~1d.ent thereto. other thsn tha.t, ~a.l:e:c. :from 't"Jl& fi'tmo. \ 
" '. . . ' 

" 
,~'iO.OO ,per miner' s '1:.eh~er:' a""??U'O. 

, '4.AJ l' of: sa.~:~ "~~tes:tObe' e~l:ged'tUXter just and re8.sO%le.ble' 
, .' .' 

regula t1'on3 8.S rega.rde, service-, 80S the eo:::1pS.:c;r IiJ8.7 S40pt 8Ild. tilis 
, . 

, Commission ap:prove. and. 2hsll3.p!)l:7 on a.%ld.a.j!tor:TJJ.y 1st. 1913. 

a.nd.' be~ore such time ~e s.pp11esnts she.ll ~Uew1 t".o. this Commission 
" ' 

, ' 

ra.tes in'a.ccordance j:erert'tl:. ... D.ud 

!~ IS '.E'O.a~ O:Ea)ERFJ> ~he:t ee.cA am evfY1:;1 ':,portion of 

this 'order is made in ,eonte:tpls.t10:o. of the porlol"m8llCeb;rthe 

, s,l)pl1eantz o:f ev~r.; othor pOrtio:c.'t"'.c.ereof. and ~t this' order 

is not to ,be eOnz1·dored.' e.$ $~~ble •. SJld" ~.ca~ no ra-:os.otbk-
, , '{' >" 

'., 

t".c.an 'the ones t".o.a:t; are now be1ng cJ::.arged. b;ythese'8.J.)pi1eants ' . . , . 

, ' 

W1 th all o:f"the proVi's1ons' of 'tl:iz 'order or sJ:a.ll' satiSfy 'this 

Commission 'the::: 'thoy' ~r& in good :f.a.i ~ Fo-eeodil:lgto- eO::I.PlJ 
,I' 1 

I 

t".c.ore11i th • 
" 

The ~orego1~Op1n1on and Ordersre hareb~ aPprov&aand 

ordered filed. ~$' the .. op1:l1o:c. a:c.d ord.er o~ the, P..e.1J:oOa.e.COmm13s1on ' 

of theSte.te o'! Cal1!o:'%)j..a.., 
:'K' 

De:~ed. Sot Sa..U' ?rs::le1. seo. Cnl.i:e om1e • 'tbi s 6· 8;da.:r ·o~ , 

Maroh. 19'13,. 

" 
J, .I 
" " 81. 
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