
.. ' ',., . 

. 0'\' . 

. 
". 

<~(, ,- . ".' ".', r 

o -o -, .,,;. 

2 o 
!~,' 
" ..... 

" 
... ~. 
.,~," ,.~, 

XeCUtc:o.en~'OllleY a.nd Willard. .. a.:c.d A.' C.Grcene tor 
'a.pplics.nt.. . '., 

E<iwfU'ci' Lynch a.M·J..F. :al'tlXome '! Or' ' L •. GuggeDh!:c.. ' 
'. I::l.:tel'Ve::.ol!'.. . 

J. Zowe.rd. Sd. th,;.: Inte:rve:o.or,.. ,i:::'l::1~a. pera.o:o&. 
A:rth'tlr"',Cra.ne:f'or,Ae.l~ Lew !:lsti'.':U-:e. a:e othere .. 

" I:.te:rvenQr,. . 
S-:ra.t-;on,' Ze.~:c., '.a.nc1 ~o:c:b.!a.no, a.lU!L Mor:isOll", Du:l:r. , 

, e.nc1 Brobeck 'lor Ce.:r:ie, E. t. Felger , .. I:o:tenenOl: ... 

'tE.::LEN a.Ild LOVELAND, Com:::ieeiox:.e:re. 

o p r" N ! 0 ~. 
,. 

T.c.ieio an ',a.:pp11ca.tion!O: authority t;o 'issue first, 

,mor,t£3.ge bonde of the fa.ce ve.lue of $700,000 aM to pledge, tlle .... 
sa.me' to acC"'tlre s. 1 oe.n '!:r~~e, Union, ~t C~,1n, the aJtotlnt 

, 0!'$250"OOO~;'T.o.e "ooncls e0::l.8t1tutethe ''totala:c,thorizedboMed . 
'.'. indebtedness of a~plicant. '!hey are to be $:!ir~t :ortep.;ge:,gol~ , 

" , ', 
',.',' 

'b<lnc.e .. are to be, da.ted. a.s,ot thei"i:ret da.y ot Deeemrjcr,:" 1911;:,' 30M 
'.j , ., . I' .' ' 

e.:z:e'to: be 'pe.y&b1c, on' theti:rpt ~yof Deeemb~ .. 1916 ... ,'Ullles5 ' sooner 

redeemed.. ' 

The proceeds !rom .. ss.i<S. lOa.=. o! $250 ,006 ~e to 'be'expexe<! 

tor the !Ollowing p~oses: 
. :I! 

'1. 'To -pay, onaecou:.t for re&l este.te r.is;h'ts o"r way 

1ntho Potrero district inS~ 1%&~cisco ~nd. on te~inal property 

8. t'Twe1ftl:. 8lld ,!!iss:tc:. streete, sal:. !'%e.ncisco.. representing 'oDly, 

eo portion o'!~hetotal coet o'! eaici ~ro:pe::,'t1e8.. ------- $90 ,091:.17 
2. To ~y on accour.t tor equipment to co:plote " 

the"purcu,se . 0;[ a. e.team'shovel ,,------------------- ··4~OOO·90: 
". 

".' , 

$36,000"the 

'; 
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4.~0ptJ.y 0: ~CO'U:lt . o! t'orty freight eare" the. 

to~ cost of whichwillbo $4$.,000', ~e a: o!~------- $j:'."OOO.,OO 
5,. Tod.etra.y fi'o.::.cJ:!!ze req:d,romellt" 'TlIlder 

, . , 

fr~nc~ieeB heretot¢re granted~ythe ~~:d otSupcrviao%"s 

of t~eCity and County of ~ F:&nc1sco, ~------------- 57,40~.g} 

6. ~e=i~ oha.ngee~l:.Ovillg to. new -:C:rr.i=.a.l" 

including tra.ck work, or080i:.gs a.:l.d. n~1T eta.t1on ·ouildings,,'." .',,' 
. . 

,s,. 'to~ coat o-:--~"-"'~--"'''~''----~'''~''---'''--''~''''''-''''--''''''''~-'' ~5·,OOO.OO 

APl'lioe.nt ste.tee ,::Mt the ::ethod. 01: :!i:ca.:lcingnow'.;' 
I 

:pl'o:posed is o%Jly s. te:lPo:-a.J::7'expedie:c.t, e:d tilat it ....:1ll;"oo neces&a-
. I " . 

:: . " . ' t', ' .1. 

-::y s::'ortly to a:c.t:c.o=izc So :.e-:t oo::.e.e' i:.c.e"otednesD to ~e up: t~e 

indebtedness n~ proposed t'O. ·oe 1:lC'C.n'ed, to :re!ease tho 'live, "fee.:.: 
I 

I 

bonds 'Which it is no-I." ;propotEJed. to jilee:ge" ~e to izeue new 'long. 

~e ~ollowing interve~ors &~peared: 

L •. Gugge:::!:.:tmc a.:ld. ~. E:Q;7e.:r~ Smith, who azo bo:dho:'<!.O%'3 

in the old Ocee.n· ShOl:'e Re.ilW'e.y· Co~, \':hie:!:. ,eom~y 'Went --:h%ougb.· 
. , 

the han<is' -ot· a. ,.reeeiver e.Dd \7S.S ":he p:eedeeeeeo:r. ot thejf:resent, 

a.pplieant; Ae.lwyl:3' LeVI Ill8'ti~te e.ne. ot:!ler stoekholders in'the 

late Oee!.ll Sho~e R.,.il~y ComPaDY"eJld, ;XX' c::e~tors -:he:rec!;~:a.ll· 
a.~,ea.ri::.g in one" intervention :e.:lt!, rc,=eee::.ted. byur.h-'thtn-c:e.ne; 

• " " • .,I 

a.nd Ce.rrie E.L .. Folger,' t:b.eowner' of: ce:rta.:1npro:m:-tY.in.$eJl'Fran-
, ." 

o113eo 'W:b.ie~ e.!>:t:>l1eant 1e :lor. seeki:c.g to eO:d.e:m tor, ter.:.1::::iaJ.sro'lJ::.(is~ 
. ." '" 

Vi.c.ile th&:receivereh1p ~roceod!::.gs' a.~tecti::lg, the '>~l~ 

Ceee.:::. Shor~ Ro.1lwayCo::pe.:'1 were :pe:ld1:.g, a.ll the -b,onc!hOl~erz'ot 

the.t e~y umted i~the selectio:.. 0-: !ive . tl"!!Steee .to ~rotee:t 
U::.cie: eerte.in· aut:'ori ty co:o.ce::m.:g the ex't,ent. of 

.,"-' 

Which tlle:eeie So disl'ute'between'the :p:egente.~lie&.nt> alld.'bon<S.holders, . 

representing e.b¢Ut 25%0! 'the tote.l :l:Oln'ber ot 'OO::.dholders·i~·"~l:.e old' 
. . ~ , , . 

" '. .' '. " . 

Oeea.: : S".c.o-::o Ra.11wa.y COmpa..:l'1" ~e' -::ue-:ees '"oOtl.Sb:t ·in: "the~ro:Jer.tr'4' .' 
" 1 ~ , . '. . '.' '" I" '" I· , 

t~e Oeee.:o. Sb.o:r:e RtUl118.j'" Co~y e.~ the :eceivcrfs:saJ.o# a.Dd~t~% . 
, ~ , , ' ' ....,., . . ' " . 



.. 
.' 

~resent ~~,11eant, ~~e Oce~~ Sho~e' ~il=~Company. ~e ~rese~t 

a.~plics.nt ~b.~:rea.~te:r, 8.uthortzod -:'he issue of ~e ~O%ld.9 conee~::.g 
, , 

which thisCO=1'e.cion'z, ord.er is now a.o~ec1. 'l'l:.c i:c.te::VOIlo:l:S CO::l-
, . 

ma ttel"9 I incl ud1ng t::.e or ge.:u.za:tio::. of the :9:esent a.p:p1ic:a.nt, 

8.Ild pe.l't1eularly that t;J.e stel)S "~ieh'l:.e.ve" ·oeen tUen in,eo:meetion 
\, I 

with the authorization of t~e~ond issue of $700,000 have been 

null end. void. Z:.ere . e.:e n01{~end.1ng a.t leastt1ve sui ts' ';in':tlle 
. , ' 

Superior Court in and tor t:b.e City- and. Cour:ty of Sa.n 7:ranciBco" ' 

e.:d O:l.a sui t1::. t~e Federal courts, ~:r:ect17" ::a.ie1ng these q.uea-

tiona. Ap:plics.nt' e..em1tst~t ~e=e "is a., suOste.nt:taJ. l'ointa.t'1e.eue. , 

In one of the suits now ~nd!ng, "oe!ore tlle ~el'ior', Court, 8Jld 

ra.ising all the ~te::i3.l·iSSUC81 i~_e.nswe:r wae filed 0. few 'dAys ego, 

BO that the ,z:tte:r is now at issue. All the ~ti~s ag:t"ee tMt . 

. the dec,is1on of t:b.is ea.se willset':le ,all the mE!.te:iaJ., ,~uesti¢Xle 

as· to \vh1chthe:reie di61'ute. .;. " 

On the .1ntrod.uC::'~ion o~ ~ie ev1~ence, tile', Co:m:l.ssion con-

tined ite a.ttentio:lto~eques-:io:o. O'! t~ee!feet, o!,t::'e ,~:ld.i~g 
".. J ".". 

aUi ts Oll possi'blea.et1on'byt2le Co:t:rm.izsion in this ~:roeeodi~g, ~ 

on the l'oaci"o'ility ot seeu:-ing from 't1le eO".:.rtc a. s,ee~y ~ete:r:1~ 

t10ll "O'! t~e CZ,ues''tiollS the:e' a.t· issue. '1"'~e pert1es a.s;:reed .. --:he:t 

"N1 t:b.!:. &t lea-s,t a e few :o:.ths a. decis:'on could l'ro-oe.blybe'seemed. 

frorr.ee S".:tperior C=-: • ... Oll' i::lc:1liry ~::Oll'.ee Corr.m1SSi~ndit 
a.:ppee=ed., that t~e p:rese:.t e:i:ec'to::,s" ot t::'e e.pplic6.ntrll1:;;>%'obebly 

b~"a.'ble to ea:rry the, Ro,ilroa.d ~~or six months 0: a,o' longer, 

even i!a decision in t:a:.is :l,':oceed!:o.g be 'deterred .. 

While this Corcissio:l. del31rc$ to ~o, everyt~111g i'!l !"te. 

:powe:r ,to expodi~e the %obS."oi11 te:tion or t~e a.l',l)liea.nt a.nd. to 
• J' 

e~ole it to complete its line of :r:s.il::oe.d s.nd !Ully eq,tQP '~U . , """ 

. . '. 

ot the' a:Q.t:b.o:r1~tion o'! t:!le ":)OMs i:. t~a :9l"oceeei:o.g ~8":been',: 

etueationcd ~ne. t~t a. cteei61Cll by t~e Sllpenor CO'C::t:=a.y '-:o~8¢~bly 
.. .' .' ',. . 

be expected 'Wi t::.in a 'fow :to~,:th&, it wO"Jld. be wise: e.e a. ma::-:e:: of 
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policy ';0 e.efer. !u:r.'tller proceed~r.s:: on 'this appliea-:.ion ~t least. 

ur..'til 't70.e Superior COu:"t. c.:;.s ~oken.. 11e. :!lope 'that 0.11 partie::) ....,ill 

expedite the pro'ceedings be!o:,e t7a.e Supe:'ior Court 30 -;.c.a.:c 'the' 

c.pplican't-' ,$ line of rc.ilwa.y:r.:;.y be rel:l.:::.bili tAted 3.t 'ti:.e e~liez't 

poz$lble~te. 

!nre~ching t.~3 dee1s1on we W~SA t.o be cle~lY uneer-

etood.: t.:a.Q.t'the ::lere :t"ne-:., t!:.o:t sO!!leo:l.c. o.ueetion;. ,'tile,r1sb:e.of,'a, 
I " .• 

, . ,I •.• c, '". .• 

ut:Lli'ty' 'toi£sue seeurities. ':Till not.· nece:c:.:ily resul t··.in Co :-e~u~-' 
. .' . . , . . . 

al on the ps.:''tof tb.is Cot:%:l.ission t.o, issue t".c.e ::eeur~ 'ties dez:Lre4. 

In 'tlle ;prese:o.t . ease, . il.owe'V'eI', til.e legaJ. pro.ceedinez were .brought 

long before s.:ny: D.:pp.l~ea.tion wa.$ ::.s.de t.o t.bi13 Co::mi~sion, llnd 'the' 

proeecdingc .3.dz:l'i·ttedlyra:.se ,:.. suOZ't·a:c.t.ial: issue and we~e ~orought 
ir. sood.faith .. · It appears ~:o in t.his eo.ze t.ut :. dee!s:Lon 'by 

t.he Suz;>erio:-' Court 'may reasona."o,ly be expected wi t.:a.in a. . ~:::.or't. 'ti::.c. 
. . 

In view 0'£ all: 'these fact.s, ....,eha.ve·r'e~cAed t.he concluz:'on t:::.:a.t·· 

!ur':.her :l.c'tion in' tili:05 proeeed1ng shouJ.d 1je d.e~erreQ. c.t.! le;:l.!5t. .. 

ur!.':.il't::o.esu,er.ior Cou:'t h.3.e :'el:.dered. i -:::3 deciZion ... whereu:;>on t:a.e 

o.:ppliean'tiay agai:c a~ply to t~e CO::=-oi zzior. •. 

ORD:r!R. 
----~ 

I'! IS ~-tl'BY O:RIlE?ED that ·.fu:-t1:.er proeeed.!ng$ i:' 

Court of t:o.e·Stat.e 0: C~i:orni:l., in c.nd !ortl:..e City ~dCoun'tiy 

of ~ :F:t"anelseo, has rendered. its decl~:'on 1n.o:c.eo~ t7c.e·c.e.ae~ . , 

now pend.ing 'before it, in T..lllch, 3.mong o-:1ler thinS'z" 1% rc.1zc.d. . 

the iS2ue o!.t.he:legalit~ of the aut~orizatio:c. of t.1:.ebonds whoze 
" ieeue tAiz CO:llniozi~n iz rec.uest.ed in 'the aWoove entitled liroceeding 

t.o 3.ut:aor1z.e. 

T~e foregoing opi~1on ~& order are here'by ~?~roved 

'0.."16. ord.eredfiled az ~he opi.::.ion nne.· o=6.er o! t.:o.e R:;.:.ilro:l.d.· Co:ani~~ion 

0: 'til.e State of C.u.ii'or=.la.· 



t,'. 

Da.tod a.t Se.n.Fra.:leiseo, Ca.l.1!orni&, this fd·ds,y 01 

Apr1l~l9l;. 


