(%4
LY

4 “<->A=”i-)° llO B"““ 3
g

hf‘ecvSAOA- No--j 5.7- ) . . .
o | BEFORE TES RAILROAD co*zzsozox oF ', AT OF .CALTFORNIA.
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I the "° texr o;‘.‘ ..he Amlica. :!.on

. of OCEAN-SHORE RAI TROAD. COMPANTY-
for euthority to i seue Lizst.
' mo: e ‘bonda of :fa.ce value

: Mcc'z.tchen, Olnzy a.n.c'. Ville.rd a.nd A. C. G:oene :for
o - ‘applicant. = : :
Edward Lyzch and J. F. Bl'uxome Lox. I... Guggenh.n:e, ‘
Intervezor..
J. Zomard Szith, Iatervenor, iz ,...op::..a, pcrsona..
Ar'thur' Crane for Aslwyes I.e.w “'ns‘:i*u ¢ a.nd othe:rs, <.
-Intervencr. "
: Stra.t‘;on, Zevslman and .Lo*ch.a.no, a.nc'l Yor=igon,. Dum
C and Broocc.c Ior Ce.:"'ie Z. L. :clger, In‘zerveno:r.

) ’F"‘Im‘r and LOWLAND Com...:!.ss...one:s. s
|  0PIFION
Tois is an. a,pplication fo* a.uﬂ:ho:‘ty %0 issue. fi:su‘ ‘

; .. por .,ga.ge borde or the facc va.'.z.ue oz £700, 020 a.nd. to plod.ge *he |

a A' ,same %o securc a loa.n from ‘t..e Unio* Trust Cozr.pa.ny 4n the amount .
of $250,000. ;,? The bonds consti*u te uhe cotal. a.uthorized bonded

| ""'1moo'cedness of a.pplicant. They are to be 670 tirst :r.or e;a.ge gold.
"p‘i'bonc’.s, are to be dat ed. as of the firet day of Dccemez, 1911 > and |
R -la.re to 'oe ‘payable on. the ﬁ.*g da.y of Dccembe:, 19.:.6, unlesz soone:-

' ::edeemed.. »

| The proceeds ..'.::om said loan of 250 ,‘00_‘01 are to béﬁgi:pe:;dod‘

'or the "'ollcming purpoms'
"'1'. Do pey- on account for reel esta. te i'igi:ts "o" way |
| 1::. the Pot—ero d.iet:ric.. iz Sa.n "‘re.ncisco a.nd on uer:nim.l propor':y
j'a.t Tv:eli‘th a,nd :E:‘.seic“ s’c-ce‘cs Sar. "‘ra.ncisco, :ep::eeenting only |
a porticn of ..hc total coet of said properties, —-———=-—- .,,.90 091-17
2. To pa.y on aceount for equi:pmcn't e con:ploto -
N '-the"‘puiche.se of a ateam shovel T ‘ l&- 000 OO

e ‘.r.'o 'oe.y “om a.cccm... of'locom_o"ciﬁre“‘td.cost-’- o

$36,000, the eum Of ———mmwmmmm - SR ”‘ 29;500;60, o




4. ;o pay oz a.écoun't”o o:.-ty frcight caxe, ‘tl'.o;-
to’c&l cost of which will 'oe S5 ,OOO ke - Yored 'o"-—-------- $’53 OOO OO
5. . ¢ de:tra.y f': ze reouircmcnto zmdor

franchises hereiofore gca.nted» oy the 2oard of Supervisors

of tae City a2nd ‘Coun";y. of Sexn F:e.ncieco,' ———— 57 ,14-055.3’5‘
6. Terminal cmnges-—zovinc, %0 zew .c*mim,
1ncluding track wo::z, crossi ags and new s»a.'cion oui..d_nﬁs,
& totel cost Ofm—m-a- _ ‘ le,OO0.00
o o | 5555’66636"
Applicent stetes "h..t ‘cne method of Iinanci..g now’”

progoacd is only a tempo:-ary exped“ ent, axd that it -::il.'!. oe necessan
Xy s-or..l_y L0 antaorizc & ..e-v 2ouded *.deo.edness to ‘z:a.z.'e up ,.ue
indevtedness now p:oposed ..p. o¢ incurred, to relexse thp r:‘.yc;yee.r ‘
oonds which it is now n*opo}ged to pl‘ed'ge » 224 %0 Zague new ":’.:énzg'.
tem vonds Zox pema.ne::t fina *r.g.- |
The :ollowing inte:rveno*s appeared:
L. Gu.gge*‘*imc‘ and J. Eo-:a.::c. Smish, who are pond ho...dcra
ia the old Ocee.n shore Re.il've.y Con:p.....y, which ¢ompany wen" “.:h::ough
ke hands of & receiver and wa.e "'he predecessor . of the presem:
blica.nt A&lwyna I....w Inst:‘.*u-::e e.nd. other atockholde:s :!.“ 't:he
late Oce..n "hoze Railvra.y COmpa.ny end m c*ed.itors ereoi' a.ll
a.pbea.ring in’ one interven cion a.nd re*a eso <ed by b ' A::thu: C.a.ne,
and Ca.rrie Z. L. Fol«er,' "he owzer: o:t‘ certain p*o;:erty in oe.n "‘ro.n-
ciaco .,.,3,_-: ch erpL ice.nt 48 now seel:ir.g 40 condemn for uc .Ana.l g:rou...d.s
| Wodle *ho :cce vereh*v: proceod nge aﬁ'ccting *he old
Odoe.* "'ho:e Ro.il'.va.y Cor;pe...y were pendizg, 21l ..he bondhold'-rz o
comp&ny uni*oed in the selectio“ o ':ive ..m..eea to p otec..
the in‘ae*ests. Unde* cer .e. n a.u or'.‘.'::y conf-e*r.i...g the ex*cn‘c o"'
which "hc*c ia a c’.ispute be‘cween e present empl cant a.nd bondholders
re*a-esentine; e..oou‘t Zs,o of %ae. ..cte.l uzber o’ oo:zd.‘nolders ..n 't}:c o...d.
Ocea... .,no:ce Rai we.y COmpany 'th« *-—us"ees boubh* in the pzopcr*y o:'

tae Ocee.n ShO*e ‘R...ilwa.y %my a% 't:ne --eceiver's sa,le, _a.nd a.i".':er

,o_pcra ing the prcmc*ty ’or B waile, ca.ueed. the inco:pora. on o:t
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present anslicant, 4ae Oceaxn Shore Railrcad .COmpa;ny.l The present

a.pplicapt ':hfaréaffer,au‘tho:iz“cd;the ‘iasvue‘ of thquonds conceraing |

waick this Commiscion'z oxder is mow aézéd; Tho intervenors com-

texd '::':w. tae trustecs ha.vc ac .cd i“ Breach of “rust 47 DUmEeTOUD
ttere, inc luding <he or@.niza. ion of tae nresem: applica.m:

and par uicula.rly +hat the steps wh.*.ch Tave veen taken in connec vion

with +the a.utho*iza.':ion‘ of tze bond <ggue of 5700,000 .cw,ve oce'"

1 end void.. There are now pend.ing at leagt Iive suits'”-‘in*the
Superior Couz':: in and "‘or the Cit y a.nd Cou;ty of oa,n ":s.nciaco, »
2xd oze auit- iz the I'ede:'a... covzta, d.irnct'.:.y ral eing theae ouea-
tions. Ap*:licant e.dmits tha.* thexe is 2 euostantial point a.t ieaue.
Iz one of "he suits now :pezd..ng ‘bc"ore tae Supcrior o'u::t a.nd. |
ra,ising a...l the mte*ia... seues, m.n e.nsv:e: was filed a fev' da.ys 220,
80 ‘tb.s.t the ma. e: is now 2% 1ssue. A...l the 'oa.ruics a.gree tzat |
E tze deci sion of ..h..e ca.se'wi ‘set"ie a....l e‘mtc;'ia.l,qu’es._
as 0 \vhich 'the:e is dispu'ce. ' . | - **'_

On ‘the in‘troduc tion of tA‘s evidence, the Com::is"ior. con-
. ""inea 1ts a.t‘.:en :Lon to ".:he ques..ion of *:.ae efl ec.. of ‘t e penair.g \
suits on »POss. ble a.ction [-3's 'the Com gaion in m*.s,:proceed.i:g a.::.d.
on’ ..he poa.ibility of secu::incr from ";he courts & speedy detemina.-
'uonjo:t the ques ions the:e at issue. Tze pc.r"ies a.grecd. ..ha.“'
withiz at least a few zoz ‘.:hz 2 decis-ox could prooehly be - soc‘u:ed
r:-ozi; the ..,:zperiqr Court. Oz inguiry Zroz th_e Com.ssigr:{ i
a.ppeared 't:he.*‘ the presex 2t *ec";o*s"or tﬁe e.ppiica.nt -will*fpro'oably
ve- able %o c:a.rry e, R‘.ﬂzoa.d 2TLRARY for a..x :nonths o'- ao longer,
., even if & dec:.sion in p'-oceed..ng ‘be deferrcd.

"’hd.le tb.ia Comiaaion des res to 4o everytiing iz ites
POWET +0 oxpodite the roba.oili'za ion or":‘:ze a.ppi-‘ ceat and o
ena.ole it %o comp..c'!:e its line of :a.il*oa.d. a.nd 'm.ly oqu::p :-ta
proper‘ties, we Zdel tm*s vie-:: o" 't*e La0t thet t':.c very leaa..:.-:y
ot the‘e.umoziza.,ion of. the bonds iz his broceeding ...a.a oeen

quegtio‘nedl e;pd taat & dgcision oyt ne Sz.perio: Couxt my :eazcna.b y

be expected within a few momths, 4t would de viger a8 & matiex of
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policy to defer further nroceeding~ on this anplica.ion a* lea
wntil tze Suver-o* Court zss spoken., Ve nove tnav 2ll bauties will
expedite tae p:oceea-ngs belore ae Superiof COu?* so tn&t tbe
appiiéanz's line_of railway.may be ?ehabilitatedlaz zne,gaxliez:
‘posﬁible:daté- |
| _n.reaching This decision we ﬁ*sh to bé cléariy under—
Vtood za 'the were fact thu 'someone ques tion- tne rishr of 2.
ility to i°sue securi ties. wzll nou ncce caTily resnl‘ in *e.uz-.
1al Qn_the'p =% of this. CGmm~ss*on %0 issne the ~ecur*c;es dew i*ed.
in the' *esent e, now ever Tae 1esal broceed nsz were o*oughz
‘long be*ore any anplicamion wao zade to tnis CO=mi-s*on, and h"
pro;eed ioge admit edly ‘rad 2 suos a.vial issue and were o*ouchz
i* good. faith. it apnears ul'o in tzis caze 18T & dec.sion by
,he Sunerio*‘Court nay re&sonao;y be ezpected Tluﬁln a gortrvime. 
In view of all thege fac s, we have reacned the conclusion *h&v
*ur.ae* ac ;on in tais p*oceeding should ve de:erred ot leasz
il tae Supe:.or;Court‘naS-Zendered its aeq;zio;,.w@crgupon‘zne‘

applicantuiay ageir apply to tze Commizsiox. .

e recommend nerewith the following form or oxder:

° R .

1T IS H=RERY OREERED taat further proceeding« iz
tvhe application exn tiuled 2.2 chove ve su"nendcd wtil tke Superio*
Californ*a, in ond for the Cit y and Vounty
,of Sen “ranc cco, has rendered ita decision inxone'o. tne.gages
now pending before it, ia waich, amoxzg szér zhingzl_iz raiﬁqu
the issue of,the;legality of the autﬁo:izdﬁion of thé-bon@s‘ﬁhoze
igeue taiz COmmidzipn iz requested in the-&bove'entitled p;6;éedin¢

10 authorize.

The foregoing opinion and order are he*eby approve&‘
and ordered filed as tae opinion and oxder of The Railroad COmmi ssion

v

of tue State of California.’




Da:od.é.t Sexn Francisco, Celifornia, this /ﬂ/LL "'d.é.y of

April) 1923«

saioners. .




