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CASE N.o. l2l9. 

. rlHITE . ~s?O~ION COIaaY, 
a c;o11=lOra.t.ion~ 

Defe,ndc.nt • ................................... ~ 
I.. x. Fr£l.3er for Compla1llant • . 
Jol:ln J. Da.iley- ~or :Defendant. 

O?I~ION .-.-------
Calistoga. and Clear Lake Stage Compa.lJY, a. corpora.tion, 

e omplA.itla.nt in this pr oece d.~ , . ~le go s tWJ. t the ;~ te Trans-

portation C.ompa.:oy hAs f's11ed., re gleeted. and retused. to. cl!J.rry out 

its time sehed.ule as filed with the B.e.ilroe.d. Cor.or:ns,sion; tb.a.t 

during: the mont1:;g o:f JSJ:l.'tt$.X7~ February and March, ~918:, the 

d~endsJ:lt MS onlYe.vcraged two or t'b.ree trips !rom calistoga. 

to Middle'tom and. other point.s in Ls.ke. Cotznty and ,has neglected 

~d ~11ed to take passe~e'rs du:d.tJg t::o.e months o:f J $ZJ:rm:ry, 

Feb:z:ue.:ry anc!Ma.rch, 1918, who desired .passage 0-:0. the. $.to.ges of 

t:b.e Vhi te Tra.nsporta.t iO'n Company £·rom Calistoga. to Lo.keport: 

that defendJ.l.nt has failed. refused snd. lle.gleeted to meet t:r:a1:as 

do un ng 'tb.e :OOtl. the. o:f De comb er , ~9J. 7, J e:t:tcf)."J:3 , Fe "oro.a.~ Wld. 

March,. 1918; that pas:sengere· have been oblige'd to go· to the 

residence o:f the drl.'Ver oft1:la de:fend.ant compa.IlY in order. t~ "~. 
'. 

iiXld. a repre sen tao tive; 'that on one occasion defenda.n t re:fused. and. 

failed: to c0.11 for a. ps.see:nger o.t Lakeport. en'd. that said. ;P$..Ss-
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ellger .was compelled to- make the trip from !..El.keport to calistoga 

b~ e. pnvate conveyance. Compla.int:l.1lt f':lr'ther s.lleges tJl,Q.t it 1$ 

a.o.le to handle t1l.1 p$;_s~:oge:r tr a:ff1c- 'b e tv/a en- C8.l1sto go. and !.aka 

County- :t>01nts dnr1Il6 the -w1nter end S'Q.m:IlOX' and tba:t t.'b.ere 1$ ollly 

b'O.$ille S$ enough to Sttpport one cOIIIpa:o.y_ ' Compls.1na.nt requests 

geneI"eJ. 1nvc·stigo.tiO:c. 'by the Es1lroe.d Commission 1n't<> 'the methOds 

~d pract1ees o~ tAe defenOAnt co.ny e.::ld the revocation at tho 

license o:f t:ile 7r.a.i te Tr&lsporta.tion Company to carr::; pa.s.se:cgers 

fro.: Clllistoga.., in Raps. Co,unt,y, to- lAke County points_ 

j)e~endAnt tiled its 6.llswe:r denyi:og the mterial 

8.11ege.t1o%ls of ~ complaint. 

" 

A public hear~ ~s held. ~t Cal1stog~ on ~pr11 Z2. 

1918. the mtter VJa.s duly submit ted. alld 13 .now reeo.d.y :for d.eciSion. 

T'.c.e 7Jhi te- ~ranspor-ta.tion Com:pe.ny, a e o:r:pore.tion,. has 

ope~ teel a stsee liDe f'or the t:rs..nsporte.tion of pl.-sse:oger s ana 
baggage :from Ca.lis toga to points in Lake C:o-ant:; sine,e JlAy l7. 

1915,. Regular d.aily service d.Ul'ing the summer season haz been 

given to Toll House. Mira V1s~ Sb.a.dS :a~ook, A.:r:e~1a.,. Middletown, 

Ut. St. irelens., Siegler,. Adams,. 8.%Jd. :S:obe-rg'" fh Special service bAs 

'been give'n durillg' the swmne:r season to Kelseyville. Xows.rd.,. 

.Allderson,. EAl:b.1n, Coyote, S,p~ Rili Fs.:r:m " La.lceport a.J:ld. Lower 

Lake: whenever P$.sseXlgCl"e offered to 'be- transported to or :!rom sueh 

po1llt's. :i)tlJ:1:og the winter eesscns of 1915-1& s.:od 1916-1"[ service 

we.s not. given as a. regula.r cs.nier. ~ejm:'1sd1ct1oXl of the Rail-

road Comn:lission ove::t" trSlls:Port&tion companies oi th1s. charac·ter VJ(J.S 

1:lposed by the provi s10Xl$ of Chapter 213, laws of 1917. Su'lH~equent 

to the efi:ect1ve do.te of S".lcll legislat.1ve: elllJ.Ctmell.t the :Railroad 

COmmise10.n iSS'lled its 1.llst:ruettons-, :rule sand regula:t1ons :for the 

f11iDg o~ tariffs· a.nd time sched.ule s, a:od. So s to the C onduc t of the 
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bue1mse of, this clAss of. t:ro.nspo~t1on eomps..ll1es.... The eEl, r'lllcs 

a:oCt regtthtioXl.s, reqUire' the- !il1J:lg of ti::le ae:o.edulc'$ and 'the 

strict observance of same:... On Octo~eJ: 0.. 19l'l~ the Se.creto:r:y 

o! the Wo.i te- ~ra:a.sports.t1c>ll Company ad:d::I::essed a communic at1oJ: 

to the. ~lroad Comniss1on requestiIlg s.n'thority to discontinue 
, 

service dur1ng the period. from Nowmber 1, J.917 to k:9rill. 1918, 

1:c.clusive J for the :reason that the U£l.'Ve-l. bat.woen Calis'toga.. and. 

Iake CO'lmt7 pO'in.ts was :tn, slight vol'tlllle:. d uriDg su.ch months and. 

the. t So ton' of ~2_50 per car per :roUJ:d. trip re·ctU1red. to b,(t paid. 

::O'r the ;p~sss.g& of automobile' stages over the Ut. St. &elene. 

~oll 3osd, such toll 'b·e:t':cg asse-ss:e:d whether pD.sse~e.r$: ware 

carried. or not. ~e ?e.llroad:. Co-r:mnss10,n under ds. te Octo"o~r ll~ 

1917 ~V1eed the WAite Transp-Orts.t:ton Compa..Dy' it: <i1 seont1llUSl'ice 

of se::v1ea vm.s ttesired., that 'before. pe :r:m.s:;:ion would b~ g:rs.nted 

to resume service ths.t a:l a.pp:lica.tion ior & ce:r:ti~iea.te o:f 

pUb.l1e. convenience e.tld. :c.oce:ss1ty would :r:e.qu~re to: be ma.d.e. to and. 

grented. 'by the ?.a.ilroa.d. COI:mJissio%l $.lld. also pcmi ts would. :require 

to be secured. i:ro-I:l. the governil:lg bod.ie $. of all. poli tical sub-

d.i'Vis1onsJ s.ll in a.ccordance with the provisions o:!! Chapte.l' 213, 

o:! the !aVIS of 1917 ~ Upo-n receipt of the ?..e.1l:roo.d Commission ~ s 

lette·l' ad:viSiIlg cir¢~s~ces under which the serVice could. be 

'Withdl'awn for the 'w:t:oter season of 1917-18. lJrr. I. SUtcl1ffe, 

So cretsr~ and MD.::ls.ger of tho VCc.1 te ~J:tlJlsporta. t i0'Xl Compa.ny ca.l1ee. 

at the o!f1ce of the ?..s.1.1roe.d COmmiss-ion Dlld: co-nfe:o:ed. with Mr. 

';f. J. ~ord, the 3D.1lroa.d. Col:Ciesionrs Service Inspector, ,:re-

gs.:rding tile %:latter of. the p:ropose:d. suspension o:f se'rvice.. M':r. 

Sutcli:ffc contend.ed 'thc.t 'tile operation of t2:.e line v.ould not 'be 

jus tified. during tho months for vhic::o. sU3:ponsion of ope:r:e..tion 

had: bee.Xl. roq,uestod. and cla~,d. 'th$.t often trips would. require 

to 'be J:Ade :tll protect1:cg the schedule 'that v.o·uld. not O()' pa.tro:o.-
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iz&d by ~one. and. f'Ort:iler d1racted attent10·l:J, to the toll clla.xge 

of $2..50' per rou:c.d. trip whieh would s.dd e.xpense and \'Iou.ld :require 

to 'b-e- ;paid. Mr. Sutel1f£e did. not d.e-sire- to' rel1nq:a.1s:b. the right 

to operate and. be compelled to secure'. a. eertifi cate. of p1iolie 

c.o:o:venience a.nd: %la'cess.i ty f:ro·m the .Rs:ilroM CoI:lm1S&O;ll and pe:r:mite 

from tb.~ goveming bod.ies of a.n. :po~i tical. sUbd.1vis1o,llS a..S re-

quired by the. provisions of. Chs.:pter 213,. Laws of 1917, bef"ore 

beo1ng pe:c:litt.ed to :resmae- operat.ions f.or the s,1lJmOO,r sO·SSO,J:, of 

1918. It v:&S a;g:t:'00'd. in conference between Mr. Sut(;liU~ re- . 

pres.en titlg: tb.e Wh,1 te- ~ra:ag:porta..ti on Company fJ,lld, Ur. Ra:cd.:f:o:rcl $.S 

Serv1ce- Inspector for the C:o·mm1ssion that the 7Coite: ~an~orta..tion 

Comps.llY ~·uld have itS' stages me-et all t:ra1DS s:~ ca.l1stoge. s.lld. i:f 

fJ.nY pe..ese:nge-rs offered. for tra.nsports.tion to make 'the trip, $Xld 

that ~ rega.:rcts passex.ge:rs ~rom Lake·· County point.s; 'tAa.t ~~

=ents. 'WOuld. be ma.cle thD. t Vlhe:a.eve·r eo po..ssenger notifie:d. the. Ca.l1s-

togs. he$.dCJ.~ers of t:c.o- rlA1tc: ~ra.ns:po:rt$.:tion COmptllly that they 

de$1red to< ::tnke thE)' trip :f:rom ~. COtUlty ~O'int$ te> Calistoga. 

that a. s:ta.ge 'V,\)tUd be SCll t in to- ~~n1eh the de zire;d so rvi ce • 

~e und.ersta.:cdi:cg was d'.ietinet as to the proced.w:e that w.a.s to 

be follo'W&d., ~d. Mr. Sutcliffe, as· ~e:r o:f t::oe 'tTJ:li te ~e.ns-

. ~orta.t1.o.n Com~y :f'tllly agree:a. to prote<;t the service in the 

r.8J.lner above eta.ted. IJOca.l :?$.38o:cger ~.er1ff Xo. 2 was i $$tl.ed by 

Mr. I. SUtcl.1tte a.s' Gex:ersJ. Manager of t:b.e 1Jhite' h'anspo:rte...tion 

Company tU:I.I:ter d$.te: October 20,. 1917, a.n~ was :filed. with t1le :asil-

roe-a. C~mm1$SiC>1l bef.U'irJg e:ffe;ct1ve date of lIovem'ber 1,. 1917. ~$ 

ts:1ff' spec'~ied the: stations· of Ares.d1a., COyote: Va.lle:y, Xe1sey-

v1lle-,.Lakeport, Lower Lake, Kidd:letow:l. and Mt. St. Rele:tItI. as 

those to and. :f:rOtl which service VJottlcl 'be sva.ilAble d.tl.i 1y f:rom 

~'ove:berl,. 191'1 to :March ~l, 1918, inc::lus·i-ve:. 
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Adams Springs,. AJ:lQ.ersoll Springs·,. :eone.nza., Ea.:"oin, :S:oberge,. 

E:oVlard Springs. Mire.. Vi st~ Seigler Spr1llgs., ~l'1Ilg R11~ Farm,. 

S'aady :Brook and Sa,l,a.m:tna. \\ere desig:ce:ted a$ po>i:ct$ that w.ere 

"shut down' :from ~ove:troer 1 st,. to April let."' It is unde:l':etood . 
tJ:.at t:bese. s.tations were not those ·to· which :re:ga.la.r service was; 

to b-e- requ1:ro-d. 

Wit:cesoo:$ for the comple.1na:c.t teS't.~ied t:C.a.t they ::cad 

'been at the stations o'f the San irs.nc1sco. Napa. s.nd Calistoga 

asilwsy a..nd the' Southe:n ?a.e:i'fic Company iD. Ca.listoga. du:d.Xlg 

t1le con the o'f Novetlb eor,. 191 "t, to Uarch,. 19l8,. 1Xl.cl'O.$1 va,. and tha. t 

on many oeea.sions tho re were no s'te.ges. of the ·~h1te ~ansport

e..t1on C.om~ o.t. 'tb.e. stc.tio·n to meet ~e 1:o.com1ng tl$1ns, nor 

was 'tnero WlY ro.prescntat1ve of the ;M te ~rwsportat10:n Compa:ay 

pre sent s.t. the sta:tioz a.t· the 't:tme of train arrival to diroct 

prospective pa.~·llgers to the stages of that C'om:pa.Jly. Mr. L 

W'Ai te,. 1.gc:o t of the San Fm!lc1e <: 0, Na.pa and Oc.J.1etoge.. ?\311Vl~,. 

testified ~t· the stages; of' the WAite T~n$por~tion Co~y 

had; not ::::let. e.ll t,raills e:r::rivilJg. Q.t Cali stoga., that the- :re1>1'e.3-

elltativesof: the "lr.a.ite T.ransporta.tion Comp~ had. no.t ,rw.t all 

tre.1ns:, a.Dd. that on an average of once or twice e. \"/eok during 

~e w1Ilter season 1ntend1:cg :pD.s sengers had. 1:cquired s.s to the 

where::l::Oout s C):f the Whi te Tra.nepor'te.t ion Com,pa.ny? s at.a.ge-s some ot 

z-;:.cb. passengers ho 1d~~ tickets for transportation over tile 

stages o:f the Ctefe%lda.nt c:o'm:t=$llY. SoliCitors :for re·sorts ad-

jaeent to· Ca.li stoga. who met trains of the Southern Pacific C·Olll-

pa.llY and tC.ose of the San Pra.nc:isco" Naps. a.nd Cs.listoga Railwa.y 

a.lso- testified e.s to 'bei~ present at t:ae D.rr1v$.l o:ftr.::.1ns s.lld 

t:aa.~ sueh trains were not met by the reprezent~t1'Vez ,or stages of the 

defenaant eompe.1l7, s.lXl. that inqU1ries J:a.d. been :::s.de of them a.s.'. 
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.' to -the loo a.tion c! too stages: or of:f"1ce o:f the W.b.:i. te ~r8Z1sport-

~tiOll compa..xJy_ 

Mr. I. Sutcl1f.~e, SecretarY' tJJld. Ma=ger o:f the 'Vf.o.1 te 

T~~ortat1on Company testified that. the ~er.cs: of the srrange-

,ment :for 'the :protection o~ the eciledule e between CaJ..ie'toga.,:lJld 

Lo.ke Count7 pOints had beej'l cOmmunica.ted to too loc(;l.l matJB.ger 

of t:c.& Compe.n,- at the Calietoga. he adquarters and. that tAe loes:l. 

tls.na;ger ::c.a.d, been instructed. to see tha t th e ~greed serno e was 

re:oc.ere:ti to the tre.vc·l1llg public. s.ta.tements' WErre pre cell ted 

as ex'llibits 1nclics..titlg the ton 'bills :pa.1ct on n:a.ch.1nes o:f the 

w:c.i te Tra.::sportts:t.ion pass1:o.g over' t:c.e toll roa.d be'tween X1dd.l&-

tOWll~d C$.listoga d.uriDS' the monthe of :November, 19l'1 t..o Msorch , 

1918, wclus1ve-. ~ese statements 1nd.1cate the :following. tripe 

upon vhieh toll W.a.s :paid d:un:o.g: the' months, re:fen-ed to. 

NoveJItb&:r, 
De.cember, 
Ja:a.~, 
Feb:r:ca=Y , 
March,. 

1917 
1917 
1918 
1918: 
1918,· 

Up 
20'S 
lS 
l7 
10 
12 -

Down 
Z& 
19 
14 

9 
11 -
'19 

Total Trips 
51 
~7 
31 
19' 
ZZ' -

161. 

A. s.tate:m,en,t. W$.$ a.lso !1.ttnlshe'Q. 1nd.1ca.t.1ng tha,t t:c.e 

expense of keep1ng up the: ,se.rv1ee duri:og the :lonths abOve 

:manti0·ned had. rG sa.lted in a. n~t 10s3 of $1 .. 364 .• 51, su.ch sta.to-

::tnt 1ncl:a.d.ing no eh$.rges for depreciation, t!l.Xes, geDeral oX' 

ua.vel1%lg ~nse:s. Tile follow1rJg :cecord'. of tickets 13O:1d was 

fuxn1sh ed:. : 

November,. 
De cembe-r, 
J$Jl tW.l:Y , 
Fe'brrw.rzr ,. 
Mtu-eh,. 

1917 
19l'1. 
19l5 
1915. 
19J.S: 

One WaY' T.i ¢ke:t s 
4 
5 
4 
2-

16 -, 
Zl. 
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All the, t1cke·ts soldr . except. six ro·und t:r1ps, we:re 

issue d by the locaJ.. manager of the VIlli t& Trs.nsport£l,"tl,e>n CO:lPWl1 

at Ce.listoga.t 'tb.~ l'o·tmd trip t1¢ke.ts be11'1g sc·ld. in ,San Fr&lcisco, 

!ottr' by the Mont1cellt> Steamship Com:p8.l:lY ~d two by the ticket 

agenCl'" of' :2eek-Jua:a.h Compsny. 

After ca:reful eon s1deratio'n of all the eVid.ence in 

this pl"o-eeed.1ng I am sat.isfied tl:c.t tJle Wh1 te T:re.nsports;.tion 

Co:pe.:cy has no·t prote,eto:d 'the al'raJ:lgerncnt roo.d.e VJi'th the ;:'{a.ilrOtlO(t 

Com:rz1ss10.n 1n Oc-to'ber, 191'r :regs.:r,d.i:cg the :l'!u:rn1sh1ng of service 

duri:lg the winter mOZlths be tween C.e.l1stoga. and. lake County points. 

T".c.e' 8r:raIlgemellt was ~ec:tf'ic that all tr.o.ins should. be met by e.. 

:o8.c11ine ~a..t per3~.n~ desir1:cg p$.ssago could be tre.ns;ported to 

their dest1nations in :!jake Coun:ty.. ~& :fact tl'ul.t trips we're ::w.de 

to a.Dd :from !.ake County pOint.s a.t hours: ot1le:r -::b.an the sched.tU.ed 

les.v1l:lg time'. e:1 the:%' wi ~ or Vii thou t passe:r.ge:r 8 .. :os.s no bee.rirl.g 

on the :c.a.tter" of the proteotion 0'£ :re:gular scJleduled trips 

whenever passengers. offered: de siring to' :patl'o·n1ze such tripe. 

T".c.e evidence of' So n't'mlbe r O'~ VIi tne sse· e· is cone lu:::1 ve' tha. t tho 

sta.ges did %lo·t meet the' t:rs.1Ds 1:0 ~,eeo·ra:ance wi t:b. the sgree:ne:c.t 

w:cter:- V'.h1eh the WAite ~r8lJ.spo:::'ta.tion Compe.ny "IJ&%e pemitt.ed to 

red.uee the 1r winte-r O'pera.t1oJls to' .a. minimum,. and. tAS.t intend:ing 

passengers a.:r::d.'V'i:og at Calistoga vis. tlle t:re.1ns- o:f' tAo S@ 

]'raneisco. :&apa. EIJ:ld. Cali ztoga. ?..a.:t 1'111.\1 Vlere of tell U%lQ.'b'le to t ind.. 

tile s~tsgeS' of tho White: Tranz:PO,l't$.t1O'n Compe.ny or fJ.ny :re:pl'e:ee:c.t-

at:i.ve of.' that COIl:pe.%lY, although mAking: 1nqu1ry :for such stage-.s or 

:represe:c.ta.t1 va s o.nd. in some case s ho lding tiekerts over the, WIl1 t.El 

~~s:port&ticn Compsn~ li:oe. 
Con81cle reLb,lo to' zt1mony VAS: in trodueed. 3. t the hearing 

relative to the a.d.vanta.ges ace:ruing 'to the re'sorts of Ial:e 

Cotm~ by re-$.SO'n o:f ~e compe.t1'tion afforded by the ope-;cat10'll 
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o! 'tQ.e 'WbJ.te ~e..nspo:r:t:at1.on COI:l~. ~1$ 'tes.t.1moll1 has no bca.r-

ing ~on t:b.e- issues involved:tn '$is ea.se, the mtter to be' deter-

mined. is not the :pub.lic cO'nvenience or :access1ty :for t~e service. 

I tind. So$ a. fact 'th~t 'the Wb.i te ~e.t.Lspo:r:tcJ..ti()n CO:C~ 

did no't protect the a..~e..tlge.ma:ot. mDde with ti!e 3:lilroa.d Commission 

for 'the scb.ed':lJ:.ed se:vice tr.a t was to b·e o:pero.te.d. during the' 

mon thz of l~o'Ve;mb-er, 1917 to March, 191$, inclus1 ve, ana. recom:nend. 

ORDER _ iIIIIIIIII' ...... _.-

A. public hee:c:tng hav.1:ag: b.een held in the a.bOV'e en ti tle.d. 

procee.Cl1:cg, tbo- I:l$..tte:r ha.:ving 'been d.uly su"ccitted cu:.d. the COm-' 

missio,n be1Dg ft:lly adVised a.:c.d. 'basing its orde-r on 'the :findings. 

of :fa.ct as set forth :tIl the' opin1e>n which precodes this order. 

IT. IS· EZ3l:3Y O?OES'l) tJ:.a.t e.f~ect.ive. 1:mne.d.1ately upe>n 

't.he sern. ee o:f this o:der the o:pera.tio.n of the a.u to mo'b ile stJJ.ge 

~1ne· of 'tile Whi te ~sporta:tion Co.q>a.ny 'be-tween Calistoga. end 

Ie.ke County point s be dis con t1n'O.ed. and not %CStI.Xlled until s. 

ce::ti~ies.tc of pu.blic convenie nee a.nd no.coszi t:; will ha.ve 'bee:l 

obta.1ned fl'o·:Il the?ailros.d Comm1s:s:to-n e.r.d. pe =1 ts :from the 

governiDg bodie.s, of al:L po·l1 tical eubdivis.io.ns through miell the 

routes pass,. a.s l"eq:tlil'ed. 'by the pr.ov1.sions of Chapter 2lZ" Ls.ws: 
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O'f 1.917. 

. 
a:ad. ordered. filed. $.$ the opinion aXld. o:rder o:f the ?.a1lroe.d 

CoI:missio:;a of tJle State oj! Ca.l1!o.rma... 

!)a:to,d. a.t San FratJCisco p Cali:forn1$.., ~iS' 11;t/-. dA"l 
.J 

of 'MAy, ~918. 

." :':.,; .,' ..... , ..... :', ,-;......... . :. 

~;;iflii;;= 
. ... ",.wJ .. 

I 

-9-


