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BETORE TEE RATIRCAD COMMISSION OF TEE STATZ OF CALIFORNIA.

" Deciston Fo. S LT

‘BL.DORADC COUNTY WATIR USERS‘
ASSOCIATION,
- . complaimt »

fogis onomsa

| vs. Case No. 1107.
| WESTERN STATES GAS AKD EIZC~ - |

- IRIC COMPANY, : ,
. L Defendant.’

3. D. M. Greene for Complainant.
Chickoxring =nd Gregory, by Allon L. Chickering,
and George E. ‘Thompson fLor Defendant,
Porey A. Wood Lor Placorvillo Water Works, Intorvonor.
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CESIEE, commisai OROT.
OQPIXNIOKXK.

© The complaint: horoin slleges, in offect, that "l Dorado
Connty Nater Users' ociation is.a oo-opora.tivo assooia‘cion.
“ormod. for thoe puxpooe, among othor matters, of socurd.ng wnd ted ‘
e:!:f.’orts upon tho rart of all water users in Zl Dora.d.o County to
obtain for itz mom‘bers sn gadequate supply of water for 1rr5.g&-

tﬂ.on a.nd domootic uge and Lor the purpose of conducting such

'-;;,;;"loga.l proooodings before the Railrosd Commission as may be ‘necos~

38»1'37 1-,0 p:-o'coct the rﬁ.gb.ts ané interests of tho water users of

"-';",Wl‘"said cou.nty, that &t the time of the Z4ling of tho complaint 3aid

| "'»'-i",,'v'.-.assooiati.on had at least 2.35 members; that defendsnt is & public

| t:.lity corporation ongaged in the dusiness of selling gss, olec~
tricity and water;‘_tha'g fn defendsnt's Stockton Division it sells
gas 12 and about the cli'cy o:f Stockton end olectricity in the comn~
| ties o:!.’ 2% Dorado, Sacremento, Ansdor, Calaversag and Sen .Io/aqdino

thet iz the month 'o;t’ Déoom‘oor, 19;6', defendant purckased from -
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Placerville Go}d ning Company, & public utility, it=s water system
in El Dorado County used for the purpose of swpplying water for

the public wse, neamely, for domestic consuwption, to a portion of
the City of Placerville and for irrigation purposes to agricultux-
al consumers in the country digtricts of E1 Doredo County: that
seld purchase was made by defendant for the purpose of increasing
the water supply of this system and of using the same to dovelop
additional electric emergy through existing and additional elec~
tric equipment; tkat in purchasing said water system, defondant
agsumed all the duties aﬁd obligations of 2lacerville Goid Wning
Company to supply water Ifoxr irrigqtipn purvoses in T Dorado Comnty:
that subsequent to its purchase of“xhétsyﬁtch; dofondeant has made
public azmouncement that it intende’ to devote to the development
oL olectric energy all water develéped or to be developed in this
gystem and not required for the puxrpose of supplying the necds of
thé exigting congsumers to the extent to whick they have in the

past been supplied; that meny consumers of water in El Dorado Coune
ty beve lands with growing oxrchards and other agricultural products
for which Lt 1s now necessary to secure more water than has hereto-
fore been wsed: thap naRy présent consumers of water in this coun-
ty will in the future plant additional acreage %o crops for which
irrigetion will be necessery and thet for this pu;posé they must
nocessarily purchase water from the deofendant's system for the
reason that no othe;airrigation water'is avallable; that other
farners who are not now irrigating thelr lands will inm the future
roquire water from this system: that it i3 necessary to obtain a
complete adjudication of the rights of the consnmefs of water and
of the deferndant; and that this proceeding is brought in behalsd

of all water consumere in the County of El Porado, present. and
prospective, who are xow prrchasing or will in the futqré desire

to purchase weter from the defendent for lands which can be irri-

aated.rrom the &ofendant’s w%pgr gystem. The compléinant'aské
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the Railread Commission to make its ordexr decléring that sald
weter system is dedicated to the service of supplying water 40 4he

residents of El Dorado Comnty for irrigation purposes; directing

defendsnt to furnish to residents of El Dorad County such water
28 13 now necessary or may hereafter de necessary Lor irrigation
purposes; and directing defendant to extend and exlarge 1ts syse
tem to furnish water for irrigation 28 the Future neede oZ the
irrigationizts may require. Complainant alse asks thet the Raile
road Cormission meke rwles and reguwlations governing tke present
and future use of water wnder this systen.

The =suawer, in effect, alleges'that defendant is supply-
ipg water tc individusle in El Dorado County, i andabout the
City of Plescerville but to the extent only that the same were
supplied by 3lacerVille Gol§ Mning Company; that sald water
wyaten is located 1n.the counties of Alpine, Amador and =1
Dorado; +that in purchasing sald water system from Placerville
Gold Mining Company defenfant assumed all of thdvduties and
dbligations o0f said Placerville Gold Mining Compsny to aupply
water for irrigation purposes in the County of EL Dorado; <that
it is necessary to secure 2 complete adjudication 6f the rights
of defendant's consumers of water and of defondant; that it
purchased salid water system for the purpose of increasing the
development and storage of water in conmection with the system
and of using sald incressed water and storage solely for the pur-
POse 02 generating electricity and thereafter for resale; that
for many years defendant and its predecessors have meintsined and
now maintain on the Americen River, near Placerville, a power plant
for the gonasration of electric energy vy the uge of water power;
that lerge gquantities of electric energy generated in sald power
house have beoﬁ and are now being supplied to agricultural commm-
nities velow sald power house £or the purpose of operating pumps

and irrigation systems as well as for domestic purposes;
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that the use of electric energy for agricultural purposes i3 rapid-
1y incrossing end that the cepacity of dofendant's present Bydrow
electric plant iz.xmot sufficient to take care of the reguirements
0f defendant’s Stockton Division:; that defendant has at a1l times
refused to extond the use of water from this system beyond tke lim-’
its existing af tho time of its said purchese and that 1t desires
to mee all water mow doveloped or to be developed in this systom,
other than to the extent heoretofore utilized by existing comsumers,
for the purpose of developing electric energy aud of thereaftor
selling the same for ;rrigation below its power house: that it is
desirsble gnd;necessa:y, ot merely Lrom the point of view of the
complainazt but slso Lrom tke point of view of the defenlant, that
the Railroad Commission determine the rights of the complainent
and 1ts members to the use of the water developed and to te dovel-
oped in zaid systom; that tho use of the water from this systenx
has Peen mneconomiceal and that large quantities-of‘séia water have
beon wasted; and that the rétes pald are.wholly insdequate end éxe
suificienf'only to pay the oporating expenses of the system. Dof;
endant asks that the Railroaa Commission determine the extent to
which sald water gystem Ls obligated to su@ply watoex td.:esidents.
of Ellvorado County for irrigation‘and other purposes, either now
or in the future; th@t the Reilroad Commissl on make its order £ixh
‘ing the rates, rules and rogulations to govern the presont and

Zutnre suprly o2 water by defendant in B1 Dorado Comntysand that

éhe Reilroad Commission give stch 2urthor relief as ney he meet

and proper in the premiges.

Defendant thereafter filed an amendment to its answor
alleging, in effect, that noither the defeﬁdant nor 4its predecos—
sors in interest have ever dedicated to the public uze of irriga~
tion any water deéeloped or to be developed by ssid system other
than such as was supplied to ifrrigation consumers prior td the
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purchase of said water system by defendant: that defendant bas
proepared & plan £oxr additional storage development of water under
this systenm by‘imponnding the flood waters snd that 1t has publicQ
. 1y announced 4its intention to use the water which it may be sble
to thus impound, as well as thé water alreoaldy dqveloped énd‘not
herotofore dedicated to public use, for the sole purpose of develop-
ing electric emergy, first, through the use o2 a nOw power house
to be constructed by the defendant on tho South FTork o2 the Amerie
can River, second, through the use of the same water in the pre-
gont poﬁer house of defendant, situated on'the saxe stresm at a
point below the proposed new power house, noaf{the City of Plecer-
ville: énd thaf the making and enforcement by the Railroad Comnise
sion of any‘order compelling defendsnt to cupply to any‘member of
complainant sssociation any water so to be developed by tﬁe defonld~
ant or hithorto developod and umot dedicated to ﬁublic w80, excépt
such as mey Pe used below 8aid two power housos,‘will violate righte
of dofendant under the Congtitution of the United Statees and the

Conetitution of Califormlia.

The ploadings filed hereizn contaln other allegations to

which it 13 not necessary hore to refer.

Public hearings herein were held in Placerville on
Decoxber 4 and 5, 1917, and in Sen Francisco on Jenuary 21 ang 22,
1918. Notice of the hearing was mailed by defendant, as directed
by the Railroad Commission, to oack of defondant's consumers.
Briefs have beon 24168 and the case s now resdy for decision.

The various documents which were %o bé.filo&;aubsoquent
to the hearings herein have all boen %ilea and given exhibit num-
bers ag indicated at the hearings. In addition thereto, the fol-
lowing two documents, in accordance with stipulation of the par-

ties, have been filed and given the oxhidit numbers indicated:
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Railroad Commission’s Exhiblit No. 2- Report om

capacity of defendent’s Main Cansl from its intake to 14
Mile EHouse Tunnel.

Defendant's Exhibit Ko. 47- Letters from Chickering
and Gregory to Reilrosd Comissiom, dated April 26, 1918
and April 30, 1918, with emclosures, commenting on Rallroad Com-
migsion’'s Exhibit No. 2

The principal issue in this proceeding is the right
of the respective parties to the water developed and to be
developed in this system. To this lasue I‘shnll Zirat eaddress
myself. T skhall then coxnsider the secqnd issue presented,
which iethe questlion of the rates, rules snd regulations for
the sale of water uwnder this system.

I shall consider the subject matter of this opirion
under the following heads:

1. Eistory of water systen.

2. Desoription of water syatem.

%, Appropriations of water.

4. VUse of Water.

5. Defendant's hydro-electric plans.
6. Cosumnes water supply-

7. Right of parties.

8. Rates, rules and regulations.




lo EIDTORY 0F WA.....A.- SYSEMO

Thoe wator system herein under consideration was constrocte
ed ané for‘many yeaxs operated by EL Dorade Water and Deop Gravel
Mining Company, o Californis corporation, incorporated in Septem~
ber, 1873. This corporstion succeeded to the Tights of J. Zirk |
and 'F. A. Bishop - (0 Osgood ves. El Dorado Water and Deep Gravel Mining

Comoany, 56 Cal. 571).
' The construction of the Mafn Canal, also Xnown as
El Dorado Canal, waslbegun in 1873 ard coupleted. in 1876.

The system was constructed primarily for hydrsrlic min-
ing purposes. PFromw the first, water has also been contiﬁuously
g30ld for domestic use in the City of Placerville.

With the decadence of hydrawlic mining in this district,
tho systom was more and more, used for 1rrigation.nntil in 1916 and

' in quantity oL water used ’

1917 this use becamg/%ne -prodominating uso under this gystem.

There bas also been a gradusl incroase in domestic use, wtil in

1916 snd 1917 the water used for domestic purposes in the City of

Placerville alone, not considering the water used <or domostiévpur-
an -amount . -

Poses outside of the City of Placervillo, smounted to/ substantislly

one~hall the water used for miring snd botween one-quarter ané

one-gixth of the weter used for irrigetiom. The most recent addie

tlonel use of water under this system has boen Lor the generation

of electric exnergy, &t the times and uwnder the cirevmstances herein—

after indicated.

By Geed 8ated June 15, 1907, this water systom was con~

veyed by 2L Doerado Water and Deep Gravel Miming Company to C. .
Boal, who gave his pf;miésory notes, zedured by & purchase monoey
mortgage. | |
2y deed dated February 3, 1908, XMr. Beal conveyed the
propeorty to Slerra Water Supply Company.
-




On July 3, 1911, Bl Dorsdo Water snd Deep Gravel Miring
Company assigned thd-indebtedness and the mortgage to secure the
same to Placerville Gold Mining Company.

on mgrqh 12, 1912, Slerrs Water Supply Coupany deeoded
the property to San Fremeisco-Oskland Terminal Power Company.

—

0z Jme 14, 1912, Plscerville Gold iiring Compeny £le&

suit %o Loroclose the mortgage.

On February 23, 1915, & sheriff's certificate of sale
issued to $lacerville‘Gold Minirg Company, the purchaser at the
foreclosure sale. ' | |

~ On Pebruary 24, 1916, & sheriff’s deed to thoe proporty
was delivered to Pl@cervillo Gold mnﬁing Company.

Finglly, 4n the month of December, 1916; the propexrty
was conveyed by 2lecorville Gold Mining Company and C. XN. Beal
?o Tostern States Gas anl Electric Company, the ssle by Placerville
Gold Mining Company heving theretofore been authorized by the
Raiiroed Commission in Decisioﬁ No. 3943, made on December 21,1916,
in Application No. 2657, Placorville Gold Mining Company (Tol.l2,

Opinions and Orders of the Reilroed Commission of Californie,p.84).

2. DBSCRIPTION OF WATER SYSTEM.

The water gyastom hereirn under consideration consists,
in géneral. of atorage lakes in the counties of Alpine, Amador
end Z1 Dorado; the Main Camal, extonding from the point of di-
version on tﬁe South Fork of the Americen River Just below the
‘junction 0f that river with the Silver Fork, & distance of ap~-
proximately 41 miles, to Smith's Flat; end a number of distriduting
ditchos and smaii re3ervoirs connected therowith.

The storage lakes which are tridbutary to this system
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and which have heretofore beon used in comnection thorewlt:r are
Echo Lake and Medley Leke, in 21 Dorado County, and Silver lake,
in Amador Comnty. Many yesrs before dofendant acquirod the system,
small dsms wore constructed to impound wator in each of these
lakes. At thé time of defendant's purchase, the developed capacie

ty of these storage lakes was as follows:
S11ver LaXe cccrsveveees5400 acre feoot.

Echo LeXO8,eccccsacsrceeed910 acre foot

Medloy Lako,ececcccnccese 300=400 acre feoot

At the time of defendarnt's purchase, n¢o dam had been
constructed to store water in the Twin Lekes, in Alpine Comzty.

In sddition tor tho water stored in sald storage lakes,
defendant end 1ts predecessors heve from the begimning avalled
themselvéa of the natural flow of the South Fork of the Amoricen
River at the polnt of inteke of the Mein Caxal. Defendant's
Bxhibit Fo. 37 shows the discharge of the South Fork of the Amori-
con River end of the Silver Fork meer the jurction of the two
streams fron March‘1906~to Decomber 1907, inclusive. The addi-
tion of these discherges gives the total discherge of the Somtk

Pork o the Americen River at the intake Qf the Nain Canal. The

discharges given in Exhibit No. 37 are as follows:




Yoar Month

DISCEARGE OF SOUTH FORK OF AMPRICAN RIVER

AND OF

SYLVER FORK NEAR JUNCTION OF TEE TWQO STREAMS

Discharge of
South Pork, 80.7

Sq. Mi.

m'ainago

Dischrarge of

Silver Pork .114

S&. Mi.

Drainage

Totel Dicchuéo
at Inteke of
¥ain Cansgl.

1906

133333334

"
"
"
"
"
"
]

on
w
"
"

x
Marchk

April x
Yay

June

July .

Aagus
September
Qstober
November
December

12 870 Acre Pt.
12 500
38 600
74 400
47 600
11 030
2 080

1 110

1 310

2 580.

2 940.
11 370
18 450
31 200
53 400
74 700
59 100
11 400

2 490

2 020

Xovember
Decenber

1 370
# o70

10 630
*35 700

73 900

96 400
43 000
10 470

3 920

1 030

2 130

3 620

Acre Pt.

4 790

16 230

43 350

63 900
81 300
71 300
34 000
10 200

3 930

3 440
4 090
# 2 020

23 500 Acre ft.

48 200
112 500
169 800

90 600

21 50O

6 000 .
2 140
3 440
6 200

7 730
27 600
61 800
96 100

134 700
146 000
93100
21 600

6 420

b 460

B 460

3 090

* Probebly mueh too high as this quantity was obtalined by

deduoting estimated disohzrge of South Fork from meeasured
Zlow below Junction.

x Flow estinmeted not meaam:'ea.

much too low.
# 15 days oxnly.

Estinate for April is probadly




The foregoing figures undoubtedly include suck waters
may have been let down fLrom atorage during the later months
the year. |

In deferdant®s Exhibit No. 39, Mr. EZdwin Duryea refers

to the years 1905~6 and 1906~7 a3 having been very wet yoars and
draws attention to the fact that the total stiream flow at the in-
take of the Main Csnel was 46 times the 7560 acre feet of stored
waters from May 16 o October 15, 1906, and 44 times the stored
waters for the period from May 16 to Amgust 31,.1907. NMr.Duryea
states that im normal years the stream flow at the intake of the
Mefn Capal may bde taken'as appro;imately ono~half the stroam flow

ix the years 1906 end 1907 snd that in & few dry years tho total

flow may not be more then that correspodding to the released
stored waters. .

¥xr. Duryeas draws the conclusion that oxcopt in & few
of the dry years, the water swpply for this system 4s limited not
by the volume of water 3tored inm the storage lakes noxr by the
patural £low Of the South Pork of the American River at the in-
take of the XMsin Ceanal, but by the flowage capacity of the Main
Canel itsglf. It appears clearly that umder the system as horeto=-
' fore doveloﬁed,‘the 1imiting factor in the system's copaeity
has beon the capacity of the linin Canal.

In addition to the water rights wunder this systenm
growing out of the stbrago of water in the storage lakes and the
divorsion of this weter, when reoleased, asud of tho natursl flow
of the South Fork of the Amorican River end tributary siresms
. at the point of imtake of the iain Cangl, this system owns Luriner
water rightes due to the fact that water from gquite & numbver of
crocks exnd small feeders has heretofore been taken into the Main
Canal at points below the intake. The ¢apacity of the varioeus.
flumes in comnection With these creoks and feoders, es well &8
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the amount of water which was being d.is‘charged. therefrom into the
Mein Canel during specified days in the month of May, 1912, appear
in letter dated Septomber 11, 1916, Zrom ir. H. L. Haehl, a member
oL fhe engineering firm of Duryea, Heohl & Gilman, to Mr. Goorge

Z. Whipple, horetofore s member of the f£irm of Chickering & Gregory.
which letter is attacheld as IExhibit "B" to the report on the title.
of the property of this system, made by Chickering & 'Gregcry on
November 14, 1916, and by stipulation of the partieg considerxed in
ev'id'ence in this proceeding. Cf!he same date api:ears in Dofendent’s
Exhivit To. 45, being the report of Zydraulic Zngineer J. W. I..inl:.‘
It appears ZLrom ilr. Heokl's letter that the amomnt of water which
was belng discharged from these crocks and feoders ix'xto the Main
Canal in May, 1912, varield from a fraction of a cubic foot pox
seco}zd to a diacharge oL 10.76 c'abic' foot por second Lrom 2lum
Creok end 45 cubic foet per secord from Alder Creek.

Whilg the discharge from these various c¢croeks and feel-
ors during other portions of the yoor does not appear in the record,
Mr. Eaehl reports that }5.1: ie frequently“ the practice to tske all
the water reoquired by the Main Canmal from these creeks and feelers
and to divert no water at.all.at the héaa works. He reports furth-
exr that these Zeeders, during s portion of the year, are sble to

supdly tho entire smomnt of water required and that during a S0mo~-

what longer poriod of the yoar thoy are sble to sup::oly a materiel

portion of the water takén into the cansl.

A4S spposrs from Iir. Bdwin Duryea’s_ report in Defonlant's
Bxhibvit Fo. 32, anf othoer testimony, the natural stream Llow of
the Soutk Foﬁ:k 0f the Americax River and 1ts triduteriecs at the
iztake of the Mein Canal hes usually Yean sufficient, without
reference to any other water, to £411 the capsl wntil toward the
exd of July. 'I‘heréafter, wntil the end of the irrigating season
(about October 15th) the decroasing natural stream £low has ‘bFoen
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supplemented by the roelease of the stored waters from Silver and
Echo-Lakes. Tho storage in Medley Lake has been very small. The
weters from Silver and Echo Lekes have been sufficient, according
to lr. Duryes, to supply 65 cﬁbic Loot of wator por second, withe
out any aid froﬁ natural stream flow, at the Lntake oZ the Main
Cangl, for abdbout 56 days and ¢an be dopended upon to supplement
the waning naturel strean flow during tho latter half of July,
during iugust and Septomber, and during the first nel? of October.
4ttention ghould here be directod, however, to the fact that
during the months of October and November i st loset the years
1913 to 1915, inclusive, with the exception of November, 1914,
large quantities of water werelsoldnfrom this system to Western
States Gas and Slectric Company. I acsume that this water was in
part stored water. Eence, 1%t by 1o means follows that under this
s7sten as heretofore developed, the matursl stream Zlow, suguonted
by stored waters, will normally suffice to yield water only wntil
Octoboer 15th. | |
Tho Main Cemel of this systom consists in part of diteh
and in pert of flume and extends froxm the head works inm Section 19,
Townshiy 11 Xorth, Range‘ls Zast, at & point & short distance west

of Slippoery Ford, & distance of aspproximatoly 41 miles, to a point

in Section 11, Township 10 North, Rsnge 1l East, near a place now

or formerly known as the village of Smith's Flat.

As alresady indicated, this cansl, togother with its
appurtenances.'h#s beeﬁ uged continuounsly since 1ts completioﬁ in-~
1876 for puwblic use. For many yoors prior to the acawnisition of
this systom‘by‘the defendant, it was devoted to the sale of watet,
foxr the public . uses of mining, domestic and irrigation. The Mein
Canal has wevor beex uwsed for the sale of water Lfor the gemerstion
0% electrigity. Sueh water as haz been zold for thié purpose,
has‘figiédin the South.Fork of the Americsn River. past the intake

of the Main Cangl, being theroafter diverted for wse in the power
1T




house of imeriocsan Electric Compeny, located below Plecerville.

The testimony shows tb@t the Main Canal was doezigned
and constructed to = capacity of approzima.toiy 100 cubic feot por
8econd, or 4000 miner's inches. The record shows a ':mmber ot

measurements of water flowing into the Mainm Canal at difforent
roints and at &iﬂqront tines. |

In the letter of Mr. Haehl dated September 11, 1916,
horeinbefore referred to, Mr. Haehl reports the following
meagurements of water taken in at the main head works
a.nd. also of the water i’low:!.ng in other portione of the Main
Canal at the times indicated: |

September 20, 1904 « At Intake 74.5 c'a.tt.per socond
Septembexr 21, r In Plum Creek 59.8
Septenber 22 " In Plum Creek 54
March 1, 1906 = In Alder Creek 51.67
April 2l, " In Alder Creek 42.9
XNay 1, " In Alder Creek 39.6
August 16, " At Intake 88.2
September 7, " In Alder Creek 55.95
Pobruary 1, 1907- :

to. .
March 13, 1907 A.t In’ta.ko 41
May 26, " 48
June 45.8
Joly 53
August 55
May 11, 74
June i, 84
Junsg. 19, 84
October 9, 110

11.1111

EEEEEEREER
21133334313
13133231333
122133331
‘T 1313332113

Mr. Eaehl reports that whether the full amounts of
water taken into the Main Canal at the intake were carried the
en‘t;;irq lengtih of the cansl is not shown by the records. He
states that there are times wken some of the water is
returned to the stream, wkem 1t ig not required for use.

Mr. Eé,ohl does not indicate that the measurements taken just below
tae intexe represent the oapalcity nerely of s small pbrti_on of

the Main Canal near the heed works snd that the water taken into
the Main Canal *L8. shortly thereafter returndto the river.

I desire to draw paxticular attentlion to the fact that on August

14




16, 1906, tho lgin Canal asctuslly carried 88.2 cubic feet of water
per second below the intake and that on October 9, 1915, the canal
at this point carried 110 cubic feet per °econd. _

Plum Creek, roferred to in the forogoing table, 4is
located about hélf way between the intake of the Ma;n Canal and
tho 14 Mile House Tuomoel, hereinsfter referred to.

dr. C. 2. Gilman,‘also 8 member of the firm of Duryes,
Haehl & Gilmen, prosemted herein & record of the meastresent of -
the Uain Cemal on September 11, 12 and 13, 1917. XHe reported
that on thege days the Main Cansl carried '64.48 cubic feef oL
water Der second at the head works and 47.37 cubic feet of water
poxr second at the 14 Mile EHouse Tuamel, & distance of aprroximate-—
1y 20 miles below the intake. Fe also testifiéd'that sone of
the sand traps were out of adjustment and some of the flume sides
were & 1ittle low end that 4.02 cubic foot of water per second
could have been saved "with a little repeir work". If this 2ol
boen done, 51.39 cubic feet of water por second ﬁould nave been
dolivered st the 14 Mile HZouse Tunmel, making & 1oss in tranamission
of 13.09 cubic Leot per second, which 10ss amounts to 20 por cerd
ir 20 miles, or ome per ceant per mile. ir. Gilmen further testi-
fied that at the time the geugings were made, approximately 100
cudblc feet of water por second was turrod into tho Main Canal'but
that approximately 36 cubic feet per second were turned ont again
just velow the koad works ZLor the reason that it was not consid-

ered gafe to car*y the entire flow down tho Main Cenal rast the

fi °t oint of low bvorm.
=e% ? 1918

Cn April 5th and 6tk iUr. R. W. Zawloy, the Reilroed

Comnission's Eydraulic Engineer, in compary v th reprogontatives

of tho perties horeir, mede measuroments on the Metn Canel to
ascertain its capécity. ir. Eowley, in Raﬁlroad'Commission's

2xpidit No. 2, reports his comclusions as follows:




"It 1s my beliof that mot over $10,000 need vo oxpended
to put the diteh 4in such cordition that 4t would carry
100 cubic feot por zecond as safely as 1t recertly car-
ried 64 cubic feet per second &t the head oL the canel.
This oxpenditure should cover both the work of prepara=
tion and tho omployment of additional dlitcn tenders dur-
ing the time the water isg belzg gradually ralsed over the
new area~ of bank. After this amount of water 4s 4in the
cenal, it iz probable that at least ome additionel &iteh .
tender should be regulerly employed. A part ¢of the ZLlume
section will necessarily have the gsider incressed by the
8ddition of 2 board six inchos wide. This I do not con~
slder an exponse that should properly be chargeabdble. to
preparation of the canel for the carrying of the 2ddi~
t1onal “hoad but rather a completior of construction work."”
In Defendant’s Exhibdit No. 47, defendant takes Lisswe
with Xr. Eawley's conclusion that an expenditure of $10,000 wovld -
bengulficient to bring the capacity of the Main Caxal dack to the
original capeacity of 100 cubic fLoot of wator per second. It 4z not
ne¢essary herein to PasSg upon +he exsct smownt of monoy_which would
be regquired for this purpose.
The tostimory clearly shows that there is considerable -
deforred meintenence on the Mein Canel snd that the amount of .
water which can at the present time be safely cerried is consid-
ersbly less than would be the cace. 4f the canal kad been Xopt in
condition of nroper repeir. Ix, Gilman after testifying that
the orisinal capacity of the Mdn Canal wag approximately 100 sec~
ond feet, stated that the berm has been allowed to run down, that
cattle have run on the berm, tkat there kas been sottlement along
the canal, and that. the flumes are in very poor condition. Mr.G4le.
nen further testified that in order to bring the canal back to its
original carrying capacity, it will be necesgsary to ¢lear out the:
sexd axnd gilt at points, and at other points to‘reconstruct‘fiumes
and trestles and to put an additional board or tho flume. He also
testified that the reason: why the canal LL& not wp to capacity
1s because it has not'been.préperly.maintained.

Mr. Samuel Xehn, defendant’s Genersl Masnager, testified

that 4in 1917, spproximately 40/64ths of the capacity of the Main
| ' ~16~




Cenal was nocessary to serve the conswmers uwnder tho systen end
that if irrigation incroases as estimated iy compleinaxt, the
totel capacity of the Mein Camsl fn 4ts prosent condition will
be utilized in 1922. Mr. Kabn's testimony in this rogard, as
eppears in Defordant's Exhibit,ﬁo. 35, 4s as £oll§ws:

"The results for 1917 indicate that it required on

an avorage peak 40.7 second feet to suwpply the consumers.
The capacity of the diteh, according to measurcments made
by Mr. Gilman, of Duryes, Hsehl & Gilman, was found to be
64.7 Leet: thorefor, in rowzd numbers, 40/64 of tho diteh
capacity was necessary to supply the consumers iz 1917.
o make the same estimate for the year 1922 we used quenti~
ties of water to be delivereld to consumers from information

ven in the quostiornsire compiled by the EL Dorxado Comnty
Water Users' Associetion, with the oxception of that water
uged by the Placerville Water Company, domestic wse o our
own system and special uses. It will be noted that the
mining water bhas boen eliminated altogether. The rosulis
for 1922 show that 1t will reculre 6C.2 second feet 10 sup~
ply the various users, which for all practical purposes is
the total capacity of the main ditech." :

The total mileage of the Mein Canal snd of the verious
distriduting csuals ucder this system is reported to be approxi-
nately 200 miles. fhe principal‘canals, other than the Mein Cansl,
are shown by the roport of Chickering & Gregory to be: South Pork
Cansl, Iowa Canal, Webber Canal, Higgins Ditch, Poverty Point Diteh
and South Fork Extenmsion, with their iespegttve tridutaries.

The roport of Chickering & Gregory also refers to 2

nomber of emall roservoirs, including Nigger Eill Reservoir, Plscer- .

ville Reservoeir, Webber Reservoir and ElL Dorado Reservoir.




B APPROPRIATIONS OF WATER.

Tae roport of Chickering & Gregory shows noticea of
sppropriation of water for distriduiion th:r:ouéfb. this water systenm
as follows: |

(1) South Pork of American River,

Nine appropriations, of which two are for 8,000 M.I.
each, four for 10,000 mI; esch, ome for 20,000 M.I. ;md two for
30,000 LI, _ea.ch." 4 number of the larger .appropria.'cions specifi-
cally include all the waters of the tridutaries of tho South Fork
of the A.mdrican 'River. -

(2)  Silver Leke.

- Mwo appropriations of 4,000 M.X. each.
(3)  igdrein Lake.

‘(ne eppropriation of 4,000 M.I.
(4) XMedley Lakes.

One eppropristion of 12,000 IL.I. and one sppropris-
tion of 10,000 K.I. |

(5) Lake EZenry or Lake George.

One é;'ppropriation of 10,000 M._I.'
(6) I‘;chc; Me.
One aﬁpropriation of 10,000 X.I. and ome approprie-
tion of 5,000 M.I. o | |
(7) ilder Creok.

Cne appropriation of 10,000 iL.I.

(8) Alpine Creok (4including Twiz Laikes).

Ore appropriation of 10,000 M.I.
(9) M111 Croek..

One: appropriation of 500 I.I.
(10) Plux Creek.

One appropriation of 5,000 IM,I.
(11) Silver Creeok.

. Three appzjopriétions of 10,000 M.I. each and
aporopriaticn of 4,000 M.I.
L =38-




(12) TWol#® Creek.

One eppropriation of 500 .I.
(13) Brush Canyon.

Cno approprietion of 1,000 M.I.
(14) ZLong Canvon. '

One appropristion of 1,000 ILI.
(15} Big Iowa Canyon.

Cne eppropriation of 1,000 IM.I.
(16) Iittle Yowa Canvor.

Cue sppropristion o2 -1,000 M.I.

The report of Chickering & Gregory also zhows notices
of eppropriation of the bed and banks of stroams,including lakes

and ponds in connection therewith, as follows:

Regoervoir Date of Notice o2
. Avpropriation.

Siliver Leke Yoy 16 and MNey 22, 1873
Audrsin Lake May 17, 1875

. Beho Lake May 23, 1873

Plum Creek - Sept. 28, 1874

Molley Lake ' Oct, 25, 1875

Dwin Lakes Nov. 23, 1875

South FPork of American Riwer Oct. 22, 1876

' The notices of appropriation, otiher than those for
reservoirs, seen to have specified that the water was to bo used

for mining, menufacturing, agricultursl, and other purposes.

The reservoir approvriations specify that the water 4is

to be used for mining, mexufecturing, irrigating, domestic and




other purposes, and most of these appropriations state that the
water is to be used in conmection witk the lefn Trunk Cansl of
EL Dorado Vater and Deep Gravel Mining Company.

Tho oxacf smomnt of water doveloped and the amount
of water used wnder this system are,of course, gquestions of fact
which caunot be determined Lrom the notices of appropriation.
I have horetofore referred to the amount of water doveloped under
this.sistem. % shall pow refor to the amount of water heretolore’

used thereuwnder, in so Lar as shown by the record.

4. . TUST OF WATER.

Water has bdoex wsed from this system primarily Lor

(a) mining, {b) domestic, (c¢) irrigatioﬁ and (4) generatioﬁ

0% electricity.

(a}) Mining.

Although the use of water from this systex for
hydreulic mining bes boenm discontinued, water is st{ll wsed Zor
propelling machinery in a number of mines in the district.

Defendant’s Exhibet No. 31 shows Water sold for mining
during each month of the year from 1912 to 1916, inclusive, for
both operafive axd non-operative proferties. in minef's inches

Lox 24 hqurs,-ae Lollows:




»

"

»”

1972

Yy . 6748
June 7213
Joly 7041

August 7608

September 6833
October 6773
Tovember 6915
Docember 8092

Total

11885
11563
20253
23772
28492

20263
26448
23803
2479%
21814
20935
23057

Totals 59195

Less Operam
tive 51870

266078

243900

Xon=operative 7325

22178




Exhibit No. 32 shows the water sold. to mines in 1917,
in miner's :anhea :t.’or 24 hours, as follows:

Xonth M.X. for 24 hours

Jexnery 1219
February 195
Morch 2376
April 3048
May 218
June. | 1864
Jally 1629
Avgust 1581 .
September 1224
 Qctober 901
November - 10%2
De.cémberl 2179
otal, 18383

From the foreéoing_ tablos 1t will be observed that the
woler s0ld. - for mining purposes has gradually decreagsed from
81,854 minex's inches per 24 hours in 1913 to 18,383 miner's inmche
es in 1917.

:Dofendent's Exhibit No. 3L shows that in 1916 the only
mines which wore still pwrchasing water from this system were
Guilford Gold Mining C:ompany, Ristng Hope Mine, Pyramid Mine, Iive
Qelt Mine and Stricker M.ne. The Pacific Mire, which theretoforse
wag the largest purcha..,er of weter for mining purposes, bought no

water in 1916.' The record doos not show the situa on with refer~ - -

ence to tbie- mine :Ln 1917. ,
-Blm




Attention ghould elso be directed to the Mot that the

ﬁse of water for mining wader this system is continuots throughous
the'year and that with the exception of the relaftvely small use
iz Januery ana Pebruaxry of oach year, tho musge du;ing tho m&rioﬁs.
'mbnths does not change very greatly.
In Defexdant’s Exhibit No. 33, defendant reports that

80 minexr's inches of water'are turned into Webber Ditch to serve
the Rising Hope Mine and that on the basis of nine months use 4in
1917, the smount of water adtually used by the mine i3 only 28.5
minexr's inches per 4ay. Deféndant rqpofts that {f this mine should
convert Lta power from water 1o electricity purchased from dofend-
ant, its ampnual bill, on the assunptionsstated in the report,
would be $1643.95. Estimating the water at the present mining
rate of 15¢ per miner's inch per day, the anauel bill is $1560.00.
Defendsont d&raws agggggig?lgo the fact that 1f the rate for water
s0ld to mines is/raised, operstion of this mine by electricity
will Yo decldedly cheqper than operation by water. IL this
sittation gpplies to the other mines which are now served with
water by defendant, weo mey assume that the remainiﬁg wetor now

sold Zor mining use will shortly be roleased and will bo availadle

for other pubiic uzes.

()  Domestic.

As hereizbdefore Lndicated, water has been sold by
this system since 1873 Lor domegtic wse 4n s portion o the City
o2 Placorville under contracs with Prencis 2. BishoP, which con=
tract was tnere&’tor asslgned to Placerville Water Works.

Defenaant's Exhibits Xosg. 31 and 32 show the water sold
during each month in 1912 to 1917, inclusive, in mixer's inches

Zor 24 howxs, to Placerville Water Works, as follows:




Noath

Jenvary
FebruaryA
, Xerch
A@ril
Yay

June
July
Avgust
Soptenber
October
Kovember

December

Totals,

The wator thas 3014 to Placorville Water Works was,

in turn, so0ld by that comperny to 1ts consumers in the City of
Placerville. '

The testimony shows that Gefendant 1tsels directly

Sérves with domestic water consumers in the City bf 2lacerville
who are located above the distridbuting system of °1acerville
Vater Works and aloqég portion of the lower ond of the City.
Xr, E. 2. Bennett, defendarnt’s locsl manager iz Placexrville,
estimates that defendant suprlies directly apnroximately ono-

fowrtk of the domostic consumers in Placervillo.




Deferdant e&lso supplies domostic water at flat rates
to & large number of consumers located outside of the City of
Placerville. In Zxhibit No. 31, defendant reports that 4in 1916
it hed 211 flat rate domestic consumers. 'Deféndant-'s Exhibvit
Xo.36 gives the nemes of the domestic concumers and the rates
charged, both for winter a.:ad. suomer, dut the record does not show
' the cmomnt of water sold to these comsumers for domestic PUrPOSes..
Defendant also rep orts in Exhibits Nos. 31 a.né. 32 the'
sele of water to the EL Dorado Cownty Eospital for both domestic

and irrigation uses. The quantity of wator sold seoms to be

increasing, yeer by year, smounting im 1917 to 718 miner®s imches
per day Lor domestic uses and‘ 142 miner's inches Lor irrigation.
Defendant's Zxhibit No. S1 alse shows thet water is
0ld by defondent dirocily to the City of Placerville for sprink-
ling, rock ¢xrusbing and sewer fiushing but the record does not

show the amouwnt of water thus sold.




(c) 'Irrigation,

, In 1917, wator was sold from this system to approxie
- mately 300 irrigators.

S

Complainant reports that 3148.5 zcres of land were
irrigated under this gcystem duriag 1917.

Defendant reports in 4its Zxhidit Eo. 2 that 3409.52

acres wore irrigated in 1917 and that during this year, 48,609.5

miner?s inch: deys were purchased for this purpose. Afttontion
ghould be directed to the fact thst during the last weeks 1n
Jaly, 1917, no water was deliverod for irrigation by reason of
s bresk in fefordant’s Mefn Canal. |
Delerlantts Exhibits'ﬁumbero 31 end 32 show wator sold

for irrigation ZLrom 1912 to 1917. 1nclusive, in miner's inches
Lor 24 hours, asg follows:’

1912 30,328
1915 35,043
1914 . 28,331
1915 35,962
1916 45,7172
1917 60,734

Complainant, in its Exhibits Numbers 1 and 4 shows the
acroage irrigated in 1917, the acreage waich the persoﬁs’iﬁter-
viewed stated thoy would irrigate inm 1918 to 1922, inclusive,

the ultimate acreage capable of irrigation and the total acroage

owaed by the percons interviewoa, as follows:




1917 3148 acres irrigated

1918 3914 3/4 =cres estimated to be irrigated
2919 4296 1/4 " n mw

1920 4858 3/4 " " "o

1921 . 5118 3/4 " " LR

1922 5355 3/4 " " "o

Tltimate acreage capable of being Lrrigatod, 15,6@5 1/2

Acroage owned by percons interviewed, 26,039 1/2

On tho assumption that one miner™s inck continuous flow
will irrigate five acres, complainant rqporta/%%ztfol;owing guan-
tities of water will be mecessary at the land fof the irrigation
of the acreage réportod in its Exhivits Numbers 1 2nd 4 as'i?;1~
gated a0 to bo irrigated: |

Year | EE;}'  Second Feet
1917 . 629.6 TR
1918 | 782.95 19,57

1919 - 859.25 21.48
1920. | f 971,75 24,29
1921 102875 25.59
1922 3 1071.15 26,77
Ultimate 3128.70 78422

Thile therofis cdn§i¢erablc conflict 1n the testimony
with referenco to the number of acres irrigated by one miner's
4nch of water uwnder this system, I am satisfioed that the Auty
of water is moro~near1y botweor six and seveﬁ scros than fivé‘acres.
A’gorxe3ponding chenge must accordingly be made in the foregoing
figuros. |

The principsl crop under thig systom 42 pears. Aboumt
50 por cent of the acreage irrigeted iz plented to this crop,
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the other 50 per cent being planted prineipelly. to pesaches, plums
and pétatoes. Thertestimony showe That peors r&qpire more watér
then’ other varict;es of deciduoug Lruit produced mnder this sys=-
ton and also tkat tne amount of'water requirod by pegr treos is
substantielly greator whon the trees have batured-than whon they
are young. | :

Ta0 %testimory shows that tﬁeyirrigation geason urder

this systen extends shout 150 days,Lfrom approximately Mhy 15ta

to October 15tk.

Dofendent iz its Exhibit Fo. 30 reports that in 1é17,
the average demand. on tho_system'for irrigation was 400 miner's
inches per 24 kours and that the averdge,maximnm,peak wag 760

miner's inches.

(d). Ez;ro-electric.

Dnring tho last 12 years, except 1916, water was por-
nitted to rux past the intake of the Main’cénal dovn the river
for uge Lin the power house of tho Amorican River Electric Company,
locatod bolow Plscerville and now owned by the deferdsnt. The
only record of this use contained in tho testimony nerein appears
~ din Defendant's Exhibdit No. IL, which reports the weo Zor 1913,
1914 an& 1915, %o have beon, in mirer’s inckeg for 24 hours, as
follows:

January-
October

"Novembef
Decenmberx

Totals

Tre f.oregoing. table shows that the ws,tor was u.sed. only
in the months of Octoher, November and Jeuwary, being tone
supplemental to tho frrigation use.,

-2




No water was sold for hydro-electric purposes in 1916
ané the record does not chow what amount, 4f any, was useld by
defendant fLor thié purposé in 19l7.

The following table, teken from Defendant's Exhibits

‘Mos. 31 and 32 showe the guantity of water so0ld, in miner’s inches

por 24 hours, from 1912 to 1917, imclusive, For irrigation, Dlacer=

ville Water Works, mining and hylro~olectric uses:

Service 1912 1913 1914 1915 1916

Ixrigation 30328 35043 28331 35962 45772

Placerville Vater : ;
Works 8893 9366 9564 10219 10158

Mining 59195 81854 60779 40354 23896
WeSeGe & E..Cou 37000 3500 11825

Totals 98416 163263 102174 98360 79826

-
.

Kooxxrgometns
x To.Decembor 24, 1917.
™ Not reported.

5. DEFENDANTTS ZYDRO-ELECTRIC PLAXS.

Tho object of dofendant in purchasing this system is
stated on page 4 of Lts briof as follows: _

"The objoct of defendent in purchasing this systom was
to develop an. extensive hydro-oloectric plant, using the
olactricity produced, in the torritory served with elec~
tricity by defordant in tke countios of El Dorado, Sacra-
zento, Celeversas, Amedor aud San Joaguin, including the
City of Stocktor and many other smaller c¢itios, and a
large and intonsively crultivatod agricultural community
in wkich electricity iz wused Zor Lrrigation. pumping to
& groat and constantly Lincreasing oxtent. Defendant’s
own present hydro-clectric plent, azituated near Placer—
ville and which bas bear oporating for many yoars past,
is absolutely insdequate to supply defordant’'s roquire-
nents, and defendant has been constantly obliged, and is
3t41]l obliged, to purchease large quantitios of olectricity
from other electric utilitiecs and to develop by menufactiure
througk the use of steam additionsl amounts itself. The
increasoe in the price of oil, 4Lt being alznost doubled
within the past year or two, hes brought hoezme with pecu-~
liar force the adbzolute necossity of incressing tho use
of water I the dovelopment of electricity as far as is -
poasidle, and thorevy not only to save momey in the saving
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of 011, but to oxtend as far o poax dle the time whon
the limited oil resourcoes of tae state will be exhausted.
Dofeondant proposes to uge tho water from this system, and
that whick can be devoloped and added thereto, not only
for & new power housge on the South Fork of the American
River, but & secoxnd time in its present power house, the
output of which cax dbe greatly increased through the

adlitional weter provided.”

Az voaring on the demand for electric'energy from this
system for tho purpoze of pumping wator for irrigation, defendant
filed 4ts Exhivit No. 28, showing that its somnected load of agri-
cultural power hes incroesed from 582.5 h.p. om July 31, 1911, to
7863 h.p. o September 30, 1917. ke larger portion of thlis power -
Ls used in the vicinity of Lodi and Florin, in San Josquin and Sacre~
mento Counties. ' ' | |

Defendant’s plaﬁ comtomplatos the construction of now
storage dems sand incresses in the zx§é§§xy of existing storage
dams in thzﬁgggtions of‘its system, the enlargement of tho Main

- Canel from its intake to the 14 1le Zouse Tuwanel and the construc~

tion of pipe lime, Loreday, penstock, power hogse and trensmission

lihes.

Reforring first to incrsases in storage, defendant's
Plexns call for a dévélopﬁent of asdditional egtorage in the lakes'
wader this system so as to insure a2 continuous £iow of 200 cubdle
feot of water per socond at the head of dofen&ant'S-proposéd pipe
line &t tho Jxxxxx 14 Mile Zouse Tumnel. As the matural flow of
- the river during six months of the yesr will supply more than this
quantity‘of wetor, the smount of requisite storage iz based on the
aéficiency botween 200;cnbic foet of water per secon&-énd the natur-
sl flow of the stream during the six low months.

In 1tS'Exhihit Yo. 45, dofendant reports that tho
ﬁecessary incroased storage capacity can be secured by proviiing
for sterage at thc present day costs indicated 1z each of the

laxes ramed, as Lollows:




. L. . /
Storage in Present Day dost per
AcTe Taeet. Second Ft. of Water

Stored. ' -

S1lver Lake 8870  $9.45
Twin Lskes 25350 9.15
Modley Lake 9720 2.9
| Echo Lake 17770 - 5425
Alder Creek 10980 27.45
70690 |

The ator&gg given in the foregoing table for Echo and

Twin Lekes .is reported to be exclusive of the storage alrealdy
developed. Defendent reports that its contemplated work at Echo
Lake was stopped by the Reclamation Sorvice. .

The‘cost of enlearging the Main Canel 8o as to deliver
200 ¢cubic feet of water pér secoxd at the 14 Mile Eouse Tunnel
is estimated by'Mr; Duxyea at $552,000, without overhead, or
$617,120 assuming anm overhesd of 16 per cent.

Referring té the onlargement of the Main Conal =2md the
construction of tﬁe proposed new power plant,'dofendant reports
in its Exhidit No. 45 as follows:

"The power project contemplates the enlargement of the
El Dorado Ditch for s distance o0F. spproximately 244
t0 25 miles 30 as to carry the waver proposed 10 be uwsed.
AT the lower end of this enlarged section and mesx the
FPourteon~-Mile House Tumnel, it is propcsed to tuke
water out of the ditch throuwgh a wooden stave pipe,
approximately 7 feet in dlameter, for about two miles
to a foredvey. This 7 foot pipe would have s capacity
of 200 second fecet. Pre forebay is planned to he locat-
od ahbout 2400 feet from the steep drop to the power
house. The penstocks lealding Lrom the Lorebay to the
power house wouwld consizt of wooden stave pipe for
about 2400 feet from the forebey and steel pipe from
this point t¢ the power house. The total grocs head
obtainable is somewhat more than 19500 feet, giving a
net working head at the wheels of 1700 feet or more.
On the basia of a 1700 £00% net head, each 5,000 brake
horsevower will require avout 32 second fLeet of water.
The plan, so far as perfected, contemplates ar initisl
development of two 5,000 %.h.p. units. The perstock
for this installation would comeist of 42 inch wooden
atave pire at the uwpper end and steel pipe reducing in
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size from 42 Inclesto 20 incles, the lower omd of the
line dividing into two pipes, each of which would supply
onr of the gonerating uwnits

"It is sltogotaer probable that when additionel
installation is required, the growth of the market and
the general cornditions may meke It dosiradle to increacse
the gizeo of the future wmits to 10,000 khorsepowsr, and
it 1s the intention t0 3¢ plan the powor house that
10,000 horsepower or oven larger units can be installed,
12 desired, =snd the sizes of the future pmmstocks would
be srrenged to accomodate the capacity of the wnits
selected.

"On the basis of 200 second feet continuoug dize
charge and the 1700 foot net heoad, the total capacity
of the plent on the 100% Loed factor basis would be
30, 000 hep."

DoZondsnt presents sn sstimate of the cost of tho_pro-

posed work as follows:
Palerging Mefn Cansl $617,120.00
Power Projectev=-mmemcmmcmnm m——————— 984,163 00
Transpisgon line 105,853.00
' $1,707,116.00

T desire to &irect sttontion particularly to the Zact
toat dofendant’s plans aseum§ ite ability to utilize :or‘po#or
dovelopument the entire 200 cubic Zoet of water peor secornd which
it contomplates bringing t¢ the head of 1ts pipe line at'th6“
14 Mile Eouse Tunnoel.In order to take care of tho requirements
of defendant's domestic,baﬂgﬂﬁqﬁand other consumers, 4t will be

~ necessary elther to utilize & portion of caid 200 cubic feot of
water pef soecond or to incroase the sssumed storage und‘the as-
sumed size of the lMsin Caral so &8 to have availabdle foivpower
development =t the 14 Mile Eoumse Twanel 200 cubic Zeet of water

~per second iﬁ'addition to the water nee&e&‘to éupply the requiree
pentg of defendant's cu@tomer

Defendant reports that dur;ng 1917, in pursuance of
its plan of hydro-electric development, it constructed & xubdle
mesonry danm end geversl suxilisry dams at Medloy Leke. During
the same yesr, defoendant also cleared the site of the proposed
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dam -2t Dwin Lakes, made the excavation for tho core wall and oute
let works, placed concrete for the founaatién of the outlet cul-
vort and m;de preparstions Lfor continuing tho work during fhe next
seéson. Defendeant i3 also maxing careful eurvéys end estim#%es
in connection with the proposed rew power vlant end appurtonsnces.
Tais Commissfior has heretofore authorized Westera States
Gaé axnd Electric Coumpany to iasue debentures and tb uge the Pro=-
coeds thoreof in the sun of $215,000 for the purpose of paying thé
purchase price for this system as taken over from Placerville Gold
Mining Company in December, 1916. The company has mado no request .
and this Commission has givon no aunthorization for the izsuwe of

securities to reimburse defendant for any expenditures gubsequent-

1y made by it on this system in connection with its proposed hybro-

electric dovelopment. |
Defendeant reports‘that'it has filed with the Stato Water

Commiszion &n’apylication for authority to appropriate wetors wnder
this systen 4in cénnection wlth its proposod hydro~eloctric devol-
opment. Defendant f£iled herein ag Dofendant's Exhibit No. 46, s
copy of said app;icétion, filed in tho office of the State Water
COmmission.on April 26, 1917. This application,,however; is for
water to be uged im the géneration‘of hydro-electric enersy in

the exizting hydro-electric plant formerly owaned by Americen River
Eloctric COmpan?. and Qoes not contemplate the tranesmission of
geter through any vortion of the Main Canal'or through any power
house in addition to the one formorly owneld by the above named
comnany. The spplication states that thoe total amoﬁnt,of'power
10 be developed Lz only 2500 theoretical horsepower. The estimste
ed cost of the proposed works 1s given as $202,375.43; It 1is ovident.
thet this appropriéfion is not an appropriation wnder the planz of
defendant as now Zormuleted sud presented.herein to the Reilroad
Commiselon. . |
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'Such water from thiz system as iz transmitted throush
defendant’s proposed new power house and through the exicting
power house bolow Placorville can 2ot bo wuged for irrigation on
the Placorville ridge.

Dofendant’s new hydro-electric vroject ia broposed et

a2 time wkon there is urgent noed Lor the devolopment in this

State of additional hydro-electric onergy exd dofenqant degerves

ell possidble excouragoment, consisternt with the rights of othor

Peoplo.

6. COSUMNES WATSR SURPLY.

In order to show that wator is avsilable fronm another
source Zor the domesitic and irrigetion requirements of the torri~
tory here unﬁer considoration, dofondant presented rleng and esﬁi-
metes for bringing into this district from the North Fork of tho
Cozmmnes River, water sufficient to lrrigate approximately 30,000
acres of land.

In this connection, defendant presented testimony as %o
rainfall, runoff and roservoir sites in the water shed ‘o tho
North Fork of the Cosummes River end the construction of dam° axd
ditchos for the purvose of‘storing flood waters in tais water shed
and of transmitting thom to the Placervillo ridge. Dofendgnt
reports ix this commection that 1t will be possidle in +this msnner
to irrigate 2ll the len&s now irrigated from &ofondant’s éystem
below Camino, as well as over 25,000 additioxal acros of land.

Defeondent nrcsented as Lts Zxhidvit ro. 24, oztimatos
by ir. C. . GAdlman for the development of Sly Park Regervoir,
with varying heads of dam and varying cepacities 02 thoe canal %o
Caminoe. MNr. Gilman reports, based on tho critical ner;od 1911 %o
1916, that thiv roservolr will bc ablo to 4Lrrigate betwoon 3535
and 12,750 acree of laxd, dependent uwpon the nelght 02 the dam ard
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ox whether oneminerfgvinch of water, continuous flow, is aceumed
to irrigate five acreé or sevon and one-hall acres of land and
tnat tho cost of constructing:the dam exd camsl Will vary from
$35.50 to ¢ 93.50,[%%2&%%&%‘63@:%% seme Zactors. With the

dam cozstructed to the meximum provosed height of 160 feet,

Nr. Gilman revorts that the cogt of dam and canal will be $46.40
per acre of land irrigated. on the as gump ¢ on that one miner's
inech, continuous ‘lov, will 1rrigate seven and one-half acreﬂ of
Llend and *69 70 on the assumptiorn that it will irrigate only £ive
acres of land. _

Dolendeant also presented testimony with reference to
the posoidility and cost of develoving a&&itional rosorvoirs in
tho water shed of the North Fork of the Cosumneslﬁﬁvof.' Includ-
ed in Defendant's Exhibit Fo. 41 is sn estimate prépaxea'by A,

Y. B. Zlloxy. of thé cost of storage sxd trenemizsion Zor an
assumed system of 30,000 acreslirrig&ted.v Assuming a payment

of $350,000 to Diamond Ridge Vetor Compeny for its prosent weter
syctem end cleimeéd weter rights, Mr. Ellery roporis thet this

cost wonld De w40.66 per acro for each of the propdsed u0,000
acres. This estimate doos pot include any item for the dfstribdut-
ing gystem of Yestern Stetes Gas &ﬁd,Electric Company.

Tho testimony_shoﬁﬁ that no borings heve boen made in
corxection witk propbsod dﬁms\on tz2e water shed of the North Fork |
- 0f the Cosuxnes River. |

As showing the necesaity for early considoratior of tho
possibility of °ecuring additional water Lor use o1 tne 2lacor-
ville ridge, defondant presented its IZxkibdit No. 39, in which
exhibit r. Duryes roports that, on the sssumptions therein con~
tained, the uwltimatoe 1rrightion capacity 6£‘the system a8 at pre-

sent developed, is 1530 miner's inches, excopt in the driest years,

end that while iz those yoars dﬁxing which the natursel stresm flow
35~ | N




Ls at or abvove the aversge, 7700 acres méy be irrigated on the
aszumption of five meres per miner's imchand 11,500 scres on the
assumptlior of 7.5 acres per miner's inch, there will bhe ycars of
low streem flow during which the system as‘at vrezent developed
will 2ot be adequate for more than the acreage now wnder irrige~
tion, at the rate of five acros por miner's inch} or Eetween

4000 and 6000 acres at the rate of 7.5 acres per miner's inch

Complainant took the position th&t its members rely on

thelr rights wnder the existing system and that they ere in no
way obligated to give considereation to the posLbility of securing
sdditional wator Zrom another source. “‘Defen&ant took the Poci~
tion that 1ts obligation is limitod %o the amount of wator actually
applied to bonef;cial ugse woder this system in 1916 &nd that 1t
“is not the duty of the defendant to look arouwnd, for slditionsl
sources of water supply 0 meet the incrossing irrigation réquiro-
ments. Defendant,homever, stated that it had Sone to considers-
ble, trouble and oxponse to devolop the facts in connection wifh
the possibilities of the North Fork of tho Cosummes River, so that
the memﬁerv of complainant asséciation mizht have their atteontion
directed to. another 3ource from "hich thoy might securo noces 35X7
additional water. Defondant offered. in case the land owners
in.this diatrict should proceed promptly ﬁith the-formation ot

an irrigation 4istrict and the development of watqr‘from,the North
. Fork of the Cosummes River %o teke care of the incressing require-
ments of this district pending the complétion of the Cosummes
project.. mhis offer was not accopted by the complainan:, whiqh
téok tho position that any obligation to develop'additionallwator
rests on thevdefeﬁaant snd not on the complainent.

I kave gone'inté the matter of the CoSUIMOS supply &t

some léngth. not merely to indicate the position of the yarties

in comnection therowitk, but also for the resgon vhat the dev¢iop-

ment of additionzl water in this territory, whotker for irrigation
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or hydro-electric emergy, is very much to be desired and all
,possgivilities Lor suck development aro worthy of csreful co;-
sideration from all parties. |
. While the rocord in this case 19 ﬁot sucx &g to ensble
me to pass dofinitelyon the cost or other details of the Cosumnes
- projoct or on the voscidility of conflicting claims to the water,‘
the matters presented by the defendant in connection with the
system sre im sufficient particunlerity and-detail - to Justify
careul further conslderstion of the project by the interested
partios.

7. RICEDS OF PARGIES.

L come now to the consideretion of the. rights 4n tﬁo

water developed and to bo developed iz this system.

Compleinent’s position, as expressed in the concluding

parsgraph of its oponing brief herein, is that

"ell the weter now developod on this system

end hereafter capadle 02 veing developed there-

fron under the original appropriations has dheen

dovoted to the public use of irrigetion =ud domege

tic purposos within the watorshed of the South

Dork of the American River."

Dofeondant’™s position, as stated on vage 2 of its bried,
13 thet 4t intends to use "2ll weter in addition to that previous-
1y supplied to'irrigation_dnd other consumers, 3oiely foxr the
purpose of developing clectricity and for rosale below thoe point
of ugse for this PULPOSe.T ' |

Dofendent cleims tho right to refuse to deliver any
8ddstional water for public use, other than its own hy&ro-elec-
tric use, end to dovote exclusively to the goneration 0% olectric
enorgy in ite power plants and subsequent sale in other &istricts
lower down no%t merely the water nercalter to e developed by de~
fendsnt, but also all wator now developed in oxcess of tho'amount~1




of water sctuslly applied to bemeficial use ;n'1916. The refore

once to the water now developed i materisl for thc feasén that

av vh@ time defendant purcheged this system and at the pregent time'
there wequégﬁzigg;& therein end in the possession and control of
the owner of the éystem considerable amountsjof‘water 1# excess of
the water actuelly epplied to bemeficial use. Defendant further
cleims thet 1% Zed the right in 1917, at least several years prior
to0 axy possﬁbie completion of its new hydro-electrié doevelopmont,

to rofuse to deliver any addifional water for irrigation and domes-
tic PUrPOSOs. '

The correct determination of the proper vrincipleo to be
applied in rosolving these conflictin° claims i3 a matter of pro-
Zound importance o 5oth parties and desorves the most cereful con~
sideration from this Comhission.

The testimony shows that over since the cogpletion of
the Usin Canmel and tho initisl opersticn of the system in 1876,
this water systom and all waters con.rolle& oy it have beon and
are now devoted to nub;ic use. water has boen oola at established
rates to whoover desire&to,pﬂwz Weile the quentity o wator goid
'for verious wses, domestic, mining, Lrrigation snd hydro-electric,
hSou voried. from time to time, and while the wse for which the
largeat quantity of water was sold has likewise changed, from time
to time, tho fact of vital oisni"icanoo 13 that the uses for whickh
the water from this system heve boex sold have always beex public.
In 30 far as the rocord hérein chowsg, thore hag never boen any
refusel to soll water Zor any of éaia public uses to any momber
of the pudlic in *ho territory lying undor the carals and &itches.
of. this system, eéxcept that in 1916, Placorville Gpld Mining Compaxny
refuéod tb se;l any weter Lor hydro-clectric uses to ﬂestdrnjstates
Gaé-and Zlectric Company. =2lacerville Gold Mining Co@paﬁy, deZendm=
8nt's pfedeceseoé in tho ownership and operation of this system,
was & public utility and wag 2o represented to this Commiszion at
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the time when suthorlty wes asked for tho transfer of its systenm
to the dofendsnt (Vol. 12, Opinions end Orders of the Raflrosd
Commisel on of Californis, Po 84). Tho situation i accurately
stated by defendant i 1ts brief, at page 17, as follows:
nALY 6f the walor controlled by defendant and itz pre-
gecossors, 30 far as the ovidence in this case shows,
nes for meny yeexs been devoted to public use, namely:

irrigation, City of Placerville, mining, &and hydro-
olectric purvosges.™.

Xt w1l Ye notea that Sefendent's statement of tho sit-
unetion extends to all the water "conirolled" by it and its prode;.
cessors. I may odd that tho water s0ld Zor nydro~electric pur-
posee wes soi& oniy during the last 12 years, excepting 1916, ané
was delivered almost oatirely aftor the close of the irrigating
£6S308. | |
| The "class" to whose use this system and tho weter come
trolled therebdy wore:devoted comsists of peréons living or doing
business in that portion of ZL Dorado County whichvlibs below
tﬁe cenal and ditches of this systenm.

4g elready indicated, thé tostinmony shows that the
cepacity of vhis system ic sucﬁ 88 to enable 1t to supply coB=
sidereble water in excess of thae quanfity heretoforoe setually
appliod to bemelicial use and considerable water has been devel-
oped - end 4c zmow under the comtrol of this systoem (epert from the
" 1917 development at Medloy Lake) in excoss éf the amount horeto-
fofe applioed to beneficial wse. Attention has bear Girected |
to Jr. Xahn's testimony to tae offect that im 1917, only 40/64
of the capscity of tho Yain Censl (%ho limiting foetor under this
system) was neceésa:y to supPly the noeds of the oxlisting conaﬁh—
ers apnd-to hiz further showing that'the systom as scquired by

defendent would bo able %0 meet all additional irrigation rogquire-

ﬁents, as reported by‘complainant. up %o 1922, on the assumption

that the zining use is converped,to,electr&city or coesases.

~30=




Prom theze facts anf the other fLects shown‘in‘thevrecqrd ,
hgréin;vthe conclusion follows Llrresistidbly thet this system ig ‘
obligated to sell Wateé, 8t least to tho extent to which 41t hasz
water developed axd wunder its countrol, to all who come within vhe
class for whose benefit the pudlic trust was croated.

Az was said by the Supreme Court of California iﬁ

vs. Riverside I. & I. Co., 56 Cal. 431, 432:

"It i3 culte certain that defendant canmot escape
the yerformance of a public 4duty waich it assumed
on 1tes attemptcd incorporation as & water company
by the assertion'of & right, as another sort of
corporation, %o supply all the water 4o itz own
useg or to those of its grantees.”

Contizuing, at page 433, the court says:

- "Brory corporation deriving 1ts being from the act
above cited (5%.1862, p. 540) has Limposed upon it
2 public trust--the duty of furnishing water, 17
water it has, 304 all those who come withiz the class
or comaunity for wkose allegod bemefit 1t has boen
created.”

In Hildreth vs. Monteeito Creok Water Co., 139‘Qal. 22,
tho court, at page 30, says: '

"The right of an individual ‘o & vublic use of water

is in the natlre of s public right poseessed by reas~
on of his status as a person of the c¢lass Lor whoze
benefit tho water 1s appropriasted or dediceted, A1l
who onter the class may demend %the use of %the water, ,

'geggr%%osa of whether they have previously emjoyed it."
r (o e v}/ AR .

Wetl, iz parsgraph 1280 of his work on Water Rights,

Third Zdition, states the ruie to be that a public service water

company must ronder service "to the oxtont of the cepacity of -

its distributing system or plemt.” Seo also Fellows vs. Tos

Angelos, 151 Cel. 52; South Pssadens vs. Pasadena I. & W. Co.,
152 Cal. 579.. |

| Section 10 of the Act of March 12, 1885 (St.1885,7.95)
- provides as‘follows:

Zvery persom, company, association and corporation,
beving in sny county in tho state (other than in ary
city, city andcoumty or town, thorein) apvropriated
wators for eale, rental or distridbution, to %he inhed~

itante of such coumnty, uwpon domand therofor and tender
in moxrey, 02 such estadlished water rstes, shall bo
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obliged to sell, rent or distridute such water 4o .

such Iinhabitants at the cstablisched rates rogulated

and fixed therefor, as 4in this act vrovided, whether

30 Tixed by the bosrd of supervisors, or othorwise,

to the extent of the actusal zupply of such appropriated

waters of suck person, company, azsociation or corpore~

tion. for such purpocos.”

This yection makes it the duty of a water utility to

v gell water "to the extent of the actual °upply of Lt3 water

appropriated for public use.

The Reilroad Coxmmiszl on has bear grantod auﬁhority to
compel & water company to serve additioral consumers. Secti on 5
of the Act of April 25, 1913, (St. 1913, page 84) °pecifically
suthorizes *the Comm13°ion to require exny pudlic utility wnmer
compeny "to. allow additional consumers to be served when it shall
avpear that to supply suck additional consumers will not injuri-
ously withdrew tho supply wholly or 4n part from those vwho theore~

tofore had been‘supplied by such public wtility."

Soctien 13 (b) of the Public Utilitics ket providos

25 follows: ;
"Zvory yublic utility skell Lfurnish, provide and
maintain such service, lnstrumentalities, equipment
and facilities as shall promote the safety, health,
comfort and convenience o0f 4ts patrong, omployees
and the public, and as shell be in all. reopectﬂ adew
aquate, efficient, Just and roasoreble.™
Section 36 of the Public Utilitios Act specifically
authorizes the Commission to reguire pubdlic wtilities to give
adoguate service snd facilitios and to make mecesssry sdditions,
extorsions, repairs. improvementis and changes.
It seoms entirely clear thet the def endant is obligated
to continme to sell for yublic wse additional wator from its
. developed supply, at least up to tho’capacity of Lits systoenm a3
now constituted. I shall hereinafter refer for & moment 1o
‘possible enlargements of that systonm.
Dofendant,howevwer, contends that 1tz obligation to sell

wator to the public Lis limited fto the procise amount of wator
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waich 14 sold in 1916. that 4is, to the amount "prcviouyly supplied
Lor irrigation and othor consumers.” If defondant 4s correct in
this contention, 1t can refuse to supply a sirglo additionsl érop
oL water for drinking ox otner domeotic purno ses in the Citi o
-lace*v;lle and elaewhero 1n the county. It ced refuse to sup~.
ply _ddxtional water for ‘luohing sewore or foxr sprin&l;ng the |
utreeta, 28 Vhe City of “lacerville. Lrom time to timo, 1ncreases
in population. It can.limiu special uoers, such as tho uounty
Eospital, to the amount of water heretofore used. It cen refuse
to supply the ad&¢t;onal water which the young orchsris now »lent-
ed in tais aistrict will reguire, as tho trees grow older. It canm
refuse, as it announces ite intention to do, to soll water Lor the
irrigation of o single additional acre of land, even in *hose cases
in whick the laxd owmer i graduelly bringing hisz entire tr&Cu under

cultivation dbut has heretofore deen uneble because of limited ro-

sources, to complete his dovelopment.

If defendent cen do these tbiﬁgs, by simply anxouneing

“het 1t will hereafter refuse to supply eny additiopel water to
its customers, overy other water utility in tre Stete, domeefic
as well as irrigation, can do the Same tbing, olther with or with-
out 2 new approvriation. Svery such utility, 42 the position of

' romaining
delendant is correct, can take sll th_/zxxxtxg water in itv POS8Oa~
gsion end either use it for 4its own privete purposes or sell 1t b7
private contract to third‘part;es, irrespective of tho growing re-
quiromentz of tho communitioes to Whose cervice the syztem has beon
devoted.

Defendaﬁt relies, in sunport 0% 1%tz cleim, on the woll
esuablisned role of law, tnat &5 agalnst e lower riparisn owmer or
3 o;osequent uppropriator, the rights of a prior appropriator of
wetor are limited to tho smount of water waich ho hag actually‘ap+
plied to beneficiel use. Thiz principle, in my opiniom, has no
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boaring on the fggts of this case; To haveo Lhore no adverse
cléimant. Tho members o the complainent association and all
othoxr parties &esiring water from the fofendent, ¢laim through
the defondsnt and not against the defondant. Tho rocord contains
no reference to snyone who has masde any adverse appropriafion of
water or who has or azserts ;ny cleim sdvorse 4o the aéfandant
'to axy of the waters herotofore developed and now under the cone
trol ¢of the defendant. The only rolatﬁonship nere under con3ide
eration, on tho factc as chown 4ir this rocord, iz 4he rolaets on~
ship exizting votweon 2z water utility, having in 4its possession
ard unéqx Lt3 control waters which heve been tendered to publ1c ,
use,snd Lts customers end intending customers. If, wader such
ciféumstance*, thére being no asdverse claimant to the water, the
watoer utility can by its moere refusal to sell, deny to personv'
witaix the clasqwhoscuse the water hes boon devoted the right
to rocoive.1t, Fhere will bo an ond to any rolief, eithor dy
mendanus or before this Commissionm. It will be impossidle,
iz thet event, to compol an unwilling wator utility 0 mekoe any -
exténsion to serve a new customer or to sell to an existing éus-
tomer any momt of water in additlon to thet whick it hes hoz-o-'_
tofore s0ld to him. -The autboritlies hereinbefore cited are con-
clusive to the effect that it is the duty of tho defendant, uwnder
the circumstances herelin set forth, to précee& and sell water for

public ues, at lecst up to the present cepacity of 1ts Main Canal.

‘I do not wisk %o bo mnderstood as suggestiné.thﬁt dé—'

fendent caz not de reqﬁired to extord and enlarge it3 existing‘;

' facilities. On the contrery, I am satis?t ié& that in s prbperfcasd,
where the fact show the a:der to be just aﬁd roz sonable; & water

util;ty cen. be lawfully required to enlarge its existing facili~

ties and to develor additional water so eas to carry out more fully‘

its obligations 25 & public wtility. .Qhe'general prﬂnc;ple 18
¢loarly ex?ressed'by'wyman 1n Scetior 797 of his wors on Publie.
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Service Corporations. Referring to wster works, gas plants,

electric plants and tolophone systems, Wymon says, 4in part:

"There are sufficlent authorities to thoe effect
thet tholr obligation to0 give service 43 not con-
fived to the original pipes which have been laid,
or wires which have beon strung. Such companies
ere held to undertake the sexvice oL their commuw
pities; and they must, to svesk in general, be
provarcd to extend thoeir system throuvghout thoir
district to meet the recasonable demands of the
growing commuaitye. If this involves the ecquisie-
tion of new sourcow of supply, or & laying of
pipes in new sireets, or oxtension of wiros to
other streets or tho construction ¢of new exchanges,
all those mew Lacilities must be vrovided to meet
the eoxpansion.of the business within the community
to tgc gervice of which the company hes committed
{tself.

Ir Capital City #ater Comnéﬁz vs. Macdonald, 105 Als.
406, 18 So0. 62, 29 L.R.A. 743, the corporate cherter of the
Capltal City Water ¢ompany was forfeited by fe&soﬁ of fallure
to dig additional wells to supply‘thé neeﬁs of the City of
XOnfgomery.\ |

In Iukrawks vs. Spring Valley Water Comvany, 169 Cel.

318, the Supreme'Conrt of Californie reversod the covrt telow
and directod that mandamus issue to compel Spring Valloy Water

Compeany to oxtend its Gistributing system ard cgorve ﬁater to -

edditional cugtomers in tho City of San Francisco. At page

336 of the Reporter, the court zays:

TMhe »ight waich this acceptence (of its franchise
by the corporation) legally secured to oach 4inhabitent
02 tThe municipality wes in the nature oX a public
rigot scerwing to him from his status as & persor of
the class: Lor whose benefit the resoondent obligated
itself to Zurnish s wator suproly. The right waz
oxtended to and the obligation of the respondont
included esch ard every person wiko might become an
inkhavitant of the municipality waile rospondent was
exercising the public use which 1% hal zssumed. 2y
guch accoptance & clear and porfect legal right was
croated in Lavor of the inhabitants oL the munici-
pality to compel & water sorvice to them and upon
tho respondent to do so0."
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That the'sale of thiz water system by Placerville
Gold Mining Company to the Gofentant herein &fd mot alter the
legal rights of rersong coming within tho class of thos§7who
sorvice the system was devo?ed, seems clear. The ypartioes to such
& sele caumot, by meroly transferring the title, change the

- prblic obligatioﬁs 0L the water system. Eénce, whon demané for
additional water for irrigatior was made upon the defendant in
1917 by members of complainant's associetion, the total amount
of water demanded being loss than the additional watoer then

vnder defendant’s control and capadle of bveing conveyed to tae

epplicants through defendsnt’s Msfin Cansl, it was the defordant’s

duty to supply the wator thus demanded. Wkilo defendsnt did

supply additional water im 1917 to all persons requiring the szme,
defendant refused to do so wnless in each instence tho applicant
signed =u sgroement to the effect that mo right to the continued

use of such water would erise in his favor from the use thereo

£x 1917. Such spplicentc had the right 4in 1917 and they have the
right now, wnder the principles horein set forth, to receive
additional water, without sisning'any such agrooment, at least
up Yo the extont of the existing capacity of the systom. It i

not neceessary here to consider whether it would be Just and roas-

onable t0 require the defendant to enlerae the capecity of its
systoex Lor tho supply of water Zox irfigatibn st the raﬁes herein
éstablisped.
- VWaile the sale of thiz system to dofendant 814 not chanso.
- the legal obligations of tre system, tho sale and deZondant's
Plane in connection therewith have very materialiy changod‘thé"
Lacts. This charge in the facts will undoubtedly have a vezy
substantial effect in determining who nay ugse the additioral waters.
now developed and waters horesfter £o be developed wndor this

systen.



Defendent hes msde public announcement of 1ts intention
to wse this water system'for the dovelopment of hydro-electric
energy =ud has presented to this Commission 4n this proceeding

its plens for suck development.

That the goneration of electricity 1c a benelicial use

Zor waick an spprooriation of wator may be made has long been,

settled. Thompson Co. vs. Pennebaker, 173 Ped. 849, 854: Cascade

Torm Co. vs. Emvire Waterlﬁna Powexr Co., 181 Fed. 1011, 1016:

Unitod States vs. Utsh Power and Light Co., 208 Fed. 821, 824;

Speer vs. Stepvhenson, 16 lé&ako 707, 102 Zac. 365; Sternborzer ve.

Seaton Minine Coe, 45 Colo. 401, 102 Pac. 168.

Section 1410, Civil Code o Calilornis, refexrring to
the eappropriation of ruxning water flowing in & rivor or’ strean,

recopguizes tho use of water for gererating olectric exorgy ac

boing = boreficisl use. See also the State Water Commisd on Act,
(St. 1912, p. 1012). | |

I 3o not egroe with complainant’s contontion that the
nge of water By dofendant for the genmorstion of electric orergy
in itz power plauts would be carving "a privete right out of 2
public uge" and hence void wandler the doctrine established in

Loavitt ve. Lascen Irrdigatior District, 157 Cal. 82. Defendant,

in my opinion, has the saﬁe right to use water from thiz system
for the generatioﬁ of hydro=oloectric enorgy which it would havo
zad to dcemand the water Zor this'purpose from Placerville Gold
Mining Compeny, L% tho latter company hed reteined the sya?eﬁ;«
The transfexr of the system to tko defendant does not &iminish tho
right which the éefendgnt would otherwise hsve had to domand’watet
from this system for s public use. Waere, as here, the water is
to be used by & pudblic service oloctric utility which sells itg‘
electric energy to the public, the use of the water for this Pz~
pose L3, iz my opinion, clegxrly s vubdlic uze. |
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Neither do I sgres with complainent's position that

' "the defondant's prodecessors in intercst dedicated all of the
availeble weter of thelr sﬁstcm during the irrigating sesson to
irrigating, nining and gomostic mse.” Nor, in this semo comnoc-
tion, do I agree with delerdant's position that we have here
"four separate and distiict dedications,”™ one oach Zor domestie,
xinfing, irrigation and hydro-olectric uée, respectively, A4S I
road this rocord, defendent’s predecossors in intorest did Just
one_primaxy act-=they ongaged in tﬁo businese of selling wator
for public use. - There 13 nothing to show tbat they preforred
one public use to another. Qhorelis absolutely nothing td éhow
that they made s separate dodication fLoxr each of the four prig-

¢ipal public uses Zor which water wader this systom hag been s01d.

Thoy s0ld the water, without restriction or gualification, fb:‘such-

public use &g domanded it at the particular time. The Xind ‘of
pudlic use as)to which tho quantity of water prodominated cﬁaﬁééd
from time to time, but throughout all the years this systenm ﬁas
doing Jjust one thing-~zolling w&tef Z2or pudlic uso. 7
The use of water by &efexndant To gener&to‘electric

energy in 1ts power plants, mwmder tho circumsfances horoin set
forth, will bé Just 53 nmuck & puolic uze as the a6~ of watcr,for
{rrigetion. Althougk heretofore the water sold for hyﬁfo-eleétric
purpoées has beoen used only in the xkx months of October, Novanbe%,
December and qgnuary, thore is nothing in tals recoxd %0 préclud&
-2 public use of wator foflthis purpose during other months, con~
sigtont with tho rights of other peiéons wndoer this system.

‘ While housekrold and domsstic uses are sométimes given
a preference over othgr”public uges o2 water, I have Zound Bo
' authoiity and xmow of 1o satisfacféry roasor Lfor estadlishing &
preforence, on £ho quos#ion o2 public uso,.as botweon i:rigdtion
end hydro-eloctric use in this State. Zach use is beneficial Ag@

=L - _
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each is of grest importance to the State.

Tz Union M411l and Mininz Comwany vs. Dangberg, ot al.,

81 Te&. 73, Judge Eawley hal wnder comsideration tho analogous
guostion whether eny prefereonce should vo cstablished 23 detween
a;propriator Tor ;rrigation and for mining in Neveda. Ze con-
clﬁdca that these two uses wore entlitled to equal conuiderauion,

seving that "the right to the weter of & stream for any benessi~
cial use chould always be protocted and encouraged.™

Referring to annropriationﬁ of wator fLor various henoe-
“icial usoes, W&el, in uect¢on 378, says: |

"Tohet all pursu;tv are on an equal footing, whethor

miners, agriculturists, manufacturers or other occu~

vetions, i & matter vproviously set Lorth. The law

here agaein follows out the ide2 of *free development®

o w&icn it 4is founded. The following passege from

Basoy v. Gallagner (87 U.S. 670, is frequently quotod:

tuwater Ls devoted to propel machinery in flowr mills

acd sew mills, and to irrigate land for cultivation,

as well a8 to enable miners to work their miring claime,

and in 211 such cases the right of the Lirzt appropris~

tor, exerciced within rceasoneble limits, iz respected
and onforced. An gpproyriation may be mede Zfor any
vorneficial purpose'”.

Accordingly, when dofonlant compiotes i¥s noew storage,
tracemission and power developments, the public use of genorating
electric energy, not merely =fter the lrrigating socason bﬁt also
during the irrigeting season, will kmock at the door of this sys—

tom end will demsnd--snd will be entitlod~=to equal troatmont with

the frrigation use. I do not mecn to say that the hydro-olectric

use will have the right to take away exy of tho water necessary

to serve existing customers of defendent at that time. Wkat I do

nean to zay is that the hydro~olectric use will be oentitled to the

use of the water at that time dovoloped and xot applied to othor
public use, to the same extent and with the same right as though
opplication for en equal amount of water were at that time mede
Lor tho purvose of irrigation. If thoe wator at that time domanded

for hydro-sloctric use 4s all thoe remaining wetor thon devoloped
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in the system, tho hydro-electric use will e entitled to that

weter. - As between public uses of equal dignity, the rule of
firat come first served should epply.
Tntil defendent complotes its initial néw.power dovolw
opment and supplies addftional‘water fo: hydro-electric purposes,
the oxlsting pudblic uses have the right to domand that thei: o=
| quirements be 2 fiiled as in the past. I tho irrigatiorizts
are prompttin their devslopmoents, they will probably do able %0
bring at least soveral hundred ecres of sdditional land under |
irrigation before defendant Ltself bogins the uze ol additionel
water for generating electricity. On the othef nand, when aefendA
ant has completed 4ts initiel imstallation, it will havo the right
to utilize for the generation 0f electricity to the extent of its
roeguirments the ﬁaters #t that time 1n its pocszession and control
and not thon spplicd to beneficial wse. On the facts of the caze,
1€ defendant caxn complete 4tz initiel installation within the next
two years or so, it 1g roasomeble %o assume that defendont wﬂll e
eble to utilize Zor the gemorstion of olectric emergy most £f mot
ell of tke additionsel water whick 1t is doveloping on this systoﬁ. '
I do not desire, by snything heoroin contained, o vre-
clude the possibility of the application of & principle analogous'
to that establiahe&ﬂby tho Supreme Court of thig State in Senior
vs. Andorson, 115 Cal. 496. After referring to the gomeral rule
that ah appropriator's right to wator 1s limited, as againét otheor -
claimants, %o th@ amount theretofdre applied by hiz to benef&ciai
use, the Supreme Court of this State, referriné'to a prior approel.
priation of water for irrigation, says, af vago 503: L
"We 4o not kold that the Hines appropriation is 24mited.
by the cuantity of water Lo could put to a bonerlicial
purposo wposn his land the first or second year, dut to
such quentity as ke could put to & usefwl purpose upon

his land within e ressonabdble time by tho use of roason-
sbte diligence." (Citing Cole vs. Logen,24 Oro.304).




Tn other words, when an appropriation is made for
irrigation, the appropristor may continue his devolopmont even
as sgeinst an intervening advance claiwant, provided that ho com=

pletés his develoyment within & reasonable time. Tesl iz of the

opinion (Sec. 483) that suca time will prodabdly be held in Cali- |

fornfa to be five'years.

The case now mnder considerstion is, of course, not onoe
0f two rival appropriators but of two rival pudlic uses claiming
2t vemeficiaries of a pudlic trust undor the same public wtility
wator coxpenye. I kavo no means of knowing whethor thae courts
would apply the principle of Senior vs.‘Anderson to thiz sdmawﬁat
anslogous situation and am morely &rawing attemtion to the point
without in sny way passing theroon.

The resulf of the application of the principles horé;n
set forth to the fects of thisz case cannot now be determined by
ne with exsct precision. We cennot low now when defendent will
complete 4its initial new hydro-clectric developméﬁt ané will start
uging additional water in connection therewith. Te do not kuoow
how rapldly, in the meantime, the laud owners mnder this systen
will plent their lsnds and domend sdditional water. The xosuli~
ing uncertainty as to the exact gquantity of wator xm whicﬁ will be
availeble to tho verious partios is not desirable, slthougk in
the vefy netvure of things, it seems wnavoidadle unless'the partiea;
reech o definite agreooment defining, for the purpose'of tho ag:eeé
mont, their respective rights.

It oceurs to me that, in view of tho facts of this
case and the principles of law applicable thereteo, tho parties -
pay dosire to confer and sec whether they can not reach a defiﬁite
agrooment az to tho extent of thelr futﬁré righte. IZ, as may
well Dbe, the additionsl requirements of this district for irrige~

tion, after & number of yesrs, must be met Lrom 3ome othér‘sonrcq»;
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tho 3ooner the irrizationists know the exact extont of what they

may expect from this system tho better 1t -will bde for all parties

concerned. Dofondant, very naturally, has a similar desire to
. &now the oxact quantity of water on which-it'may hereafter rely.

A definite arrergemont of this character entercd into in the case

02 Mortague, et a8l., vS. Pacific Gas and Eloetric Commany, 4s

working out very satisfactorily in ?lgcer Comnty. (Tol. 8, Opine
Lons and Orders of the Railroad Commissidn 0% California, p. 520.)

mne reéord horein doeos not show any formal demand Zor
additional water made by complainant or its mombers on deZeniert.
Soth rparties have stated tihat trey desgro'to have tae Raiirdad.
Commission establish the principles applicablo to the Zacts oF
this case, 50 that cach party may look to the future with more
assurance and»certainty thax hﬁs heretofore_been the case. 'Accord-
iﬁsly, tho order heréin_will not direct the dofendant to &elivor
any speciic amount of watoer fo tho members of tho complainan@
association but defendant will be directed to be guide@'by.tho
principlés heréin anrounced.

If vhe parties hereafter enter into ; definitoe agreemept :
aﬁd desire to.havo Lt lncorporated nerecin as & supplementai oxrder,
that cowrse may bo pursued.  Or 4f, Lor any ressom, either party
desires $o have txiom further or supplemontal prqceodiﬁgs taken
kerein, this may ve dome. The caso will bo heid open fLor fheé§

PR

PUrposes

8. D2ATSS, ITLES AYD RIGULACTONS.

The rates in effoct under this system are as follows:
For irrigetion, 20¢ por i.I. por 24 Lours
Por mining, ' g ™ " " "
Dor water sold to Placer-

ville Water Torks for

distridution 4in Placor-

Ville,




For domestic and special ssles, various flat ratos.
Prom theso rates this systom has bad earnings and,
maintonanco end operatiﬁg oXpOn3Os in 1915.-1916 end 1917, as
follows: "
o 1915.
Barnings, | $19,018.99,

Maintenance and overating
exponses, 19,589.21

Doficit, ‘ & 570.22

1916.

Sarnings, : &17,618.28

Yeintenance and operating |
expenses, 22,329.85

Doficit, & 4,711.57

917,
Rarnings, : $20,842.45

Laintonance axnd opoerating
exponses, 18,189.48

Yot earnings, ' & 2,652.97
wader
The Lorogoing svatemants includc/xn~maintenance_an&
.operating'ekpensee, ell replacemenfs, butvﬁo allowance 1z made
Zor any retwrn on tho invesimont.

- Delendant acsks the Commission to ¢stablish a rate
of 40¢ per minor's inch per 24 hours Jor both Lrrigation ané
mining’use, but makes no suggestion Witk referonce 1o any change
in any of it3 other rates.

In Exaibit No. 35, defondant prosents &ata in sube
gtantiation of its wequost fLor an fncrease in 1ts rates Zor
irrigation snd mining.‘ Tae éuggested rate base 13 the sum

of $215,000, ropresenting the purchace price of the property to
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| defendaﬁt.  Eh1s'sum'¢mclu&es & mumber oX {tems such as engineers
 ing and 20e for filing for appropriatioﬁ of water with tho State
Water Commission, which are clearly chargesble exclusively to
dofendant’s hydro-olectric dovelopment.  The propertiy purchased
also inclﬁdes ﬁalnable engineering date waich should be chaxgeablef
to the same sccomnt. In estimating earnings for 1918, defendant
essumes an inerease of 8000 minor's inch days for irrigetion and
a decrease of 13,000 miner's inch days for mining. XNo incrossod
raves are applied to defendant’s remaining,business./ Attention
3hoﬁld be directed to the fact that the rate pald by Placerville
Teter Works for water sold by it principally for domestic pmurvoses
in the City of RPlacerville isg only 12¢ por miner's inch daye. | |
‘We have here the rathor anomelous situ&tion.of having water sold
for domestic wso &t e rate 1esslthan ono~third of the rate askod
to be made ayplicshlo to irrigation uwse. Tae amoﬁnt cleimed by
defondant fLor maintoﬁance and oporating oxponses includos between
$500 and $600 which should proporly be chargeadle to capital
accovnt and presumadbly includes some deferred maintonsnce.
Defendant makes no egtimate 02 gross esxrnings from wster

Vo be wmged by 4Lt for hydro-electric puwrposes. In certaiﬁ of its

computations, however, & portioﬁ of the capital and of the mainte~

nence and operating oxponses is charged to that portion of tho sSys-

texr which 1s above the 14 Mile Eouse Tunnol.

Defendant concedes that the rates to be charged by it
can 0ot be basédyon the estimated cos? to reproduce the p:dportyA
for the resson that the property was originally constructed for
mining purposes and would not now be constructed to serve. the -
needs of its presgent day custonmers. | |

The Railroad Commission fintroduced as Railroad Commisz-
‘sion's Exhibit No. 1, a statoment of rates £x kz charged Lor irri- .
gation'by 6thér public utility weter systeme in the Sterra Nevada’ |
foothill district, ac reported by Eydraulic Sngineer,Mr.R.V.Eawley. - |
Thege rates appesr im the Zollowing table:’ 72
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QOUNTIRS RATER 1.6 cu, ¥, REMARKS

o

-— -

Cottonyood I_rri_gatlon &' Mfg. Qosy
Paoifio Gas & Rleotrio €9,
Pasifio Ges & Rlsotrie Q0,.,
Ieoiflo Gds & Rleotrioe Co.,
Northern Wator & Power CO.y
Exqelsior Water & Mining Co.,

8outh Peather Land & Wator GOy
Palemo land & tTator G,

Mokolumns Power & Watsr €04y
Robart Estate Go.,

Horth Pork Pitoh Uo. )

Truokes River General Blod. Co.
Happy Valley land ™ ®ater Cd.,
Siexrra & San Franoiseo Powar Co.,
Foothil) Ditoh Co,

f)imond Rldge Ditch Co.,
Western States Q. & B. 00,

PER MINUTR

Siskiyon - $0406 por Ui I, Doy '+0B |
Butte : 0.10 'n " 410 themalito also $5 per aore
Hevada 025 5 " "o +2b : .
Placer 45 00 . " Geason +30 For 150 deys.
Novada W5 v n +186 ) :
Nev-=Yuba 10 v n +10 Redused frim higher CoOmisslon rate
' : ' : by agreemont
Butte~Yuds 6 60 N 424138  Aesume 150 deys -
Butte i22 " ;  J27e1f2  Established by Co'miesion Me Iy 1s
, | 1/60 Second Peot,
Galaveras 60 " «50 :
Aredor, : 10 , ¢12-1/2 1[50 Seoond foot ‘
Plager, W00 v 24 1/60 second foot. Asswted 150 days
El Porado, 20 M or «20 - _
Shasta W20 " ] ~ R0 Fixed by Commission
Fuolvane ) 12y n ! S 1231 f2 B EaTa s w e :
Pulare 2 . _ +15 1/50 Secord Foot. Fixed by R0
ralso . '

Bl Dorado, 20 o . 20
n " 20 n N , 20

Average o' 17 odnses i «20=1/20

e~It 1s asswsed that the minor's inoh as measured 1s the statute measure of flow 1/40 seccnd

. foot, prodnoing 146 oubis fdet por nminute except where it, theoretically, le 1/60 sgoond
foot producing 142 ¢ublé £0ot por minute. Practioally the amounts préduded in different
places with the different rmethods of teasurament used produde groatly varying results.




After careful consideration, I recommerd that the rate

‘A_D for irrigation end mining under this system bo established at 24¢
pexr miner's inch per day of 24 hour-.

ining cpmpanies heve at times roquiroed thet a consider-
able head of water be avallable at all times Lor their use even
though the smoun®t actually used by them is considerably less than
the amownt which theﬁ have agiked to be held for them.' In sueh
casesn, the miﬁing comﬁanbsahbuld Doy Zor the smount of water held
for them, providéd that if thpy become pert of a rotatioan schedule,
the water being made avallable for ofher uses during the time it
is not noceded for mining, so that a single run of water may’be less

thax 24 hours, the rato shall be 1f per-inch hour. This situation

may be covered by rales and regulations to be submitted by the

defondant.

A miner's inck, as refe:;ed to in the rate horein estabd-
liched, shall be the eqni#alen@ of 1§-cubic ’eet per minute or
1/40 cnbic feet vor socond.. - |

<Lero 19 not sufficient ovidence in this procceding Lor
the establizhment of r&tes %0 be charged to any class of service
other than irrigetion and mining. If the Gefendant dosires here-

after to have rafcé osteblished for 1ts other clasces of cuﬂtomers,
it may nake auplkcation for o supplemental proceeaing heroin £or
that purpose. |
) The Commissl on will entervein suggested rules and regu-
lations from the defondant providing for rotation of wator wnder
this system, 4if @efén&aﬁﬁ congiders such procodure desirable.

I submit the Lfollowing Lorm of order:




Public hosrirgs having beon held in the above
entitled procceding, testimony having been vprosented,
briefs having been filed and the case having been zubmit~
ted for docizion, |

IT IS EERZEY ORDERED that in passing oz applica—
tions for water from its system iu 31 Derade Couniy, Cali- |
sorpis, Weostern States Gas and Electric Compeny chall be
guldeld by the principlec zet forta in the opinior which

~ precodes this «cdor.

TEE RATIROAD COMMISS ON ZERBEEY DECLARES that the

rates charged by Western Stotes Ges ond 2ectric Company

for water sold for irrigation and mining purposes from 4t
wster system in El Dorado County, Californiea, are wnjust
wna wareasoneble ané that tho rates 2oroin established are -
just and reauonable rates

PASING INS OZDER OF TEZ FOREGOING PINDING OF Fall
end the othez applicenlo £indingc of fact contained in the
opinion whick precedeos this order, |

STATES GAS AXD REIZCTRIC COMRANY i3 herebyv

suthorized to charge, effective twonty (20) days L£rom tho
date of this oxder, a rate o¢/twenty-four (24) conts per
minexr's inch per twenty-fan (24) kours for ell watox sold
by it for ;rriga ion and mining purpyoses in T1 Dorado County,
c&li*ornia- provided, that Westorn States Gas and = 1ectric
COmpany ghall nave filed with the Reilroad Commission prior




to seld date said rate and als¢ rules and rogulations, az indi-

cated 1n thoe opinion which precedes this order.

The foregoing opinioxn and order are hereby approved
ond oxdered Liled az tho ¢opinion and orxrder of the Railroad Comw

migeior 02 the State of Cealifornia.

Dated at Sem Prancisco, Cslifornis, thisold F'ay

of May, 1918.

~ .
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