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/" BEFORE MHE RAIIROXD COMMISSION OF TEE STATE OF CALIFORNIA.

——el00em-

JAMTS B. EFRSIY,

e asON UOISI0D
Z,,jﬁjN o G

Complainant,

7s. CASE XO. 1180.

OCEAN SEORE DEVELORMENT COMPANY
and WILLIAM H. GROSSXURTE, Manager,

Defendants.

ARTURQ ANDREONI and D. XENXNEDY,
Complainents,
,vs -

¥OSS BEACE REALIY COMPANY,

CASE X0. 1205.

Dofondants.

In the matter of tze application of
OCEZAX SECRE DEVELOZMENT COMPANY, &
corporation, for axn order permitting
the spplicant to discontinune service.

APPTLICLZION XO.
3689.

e e e

James B. Eershy in propria persons.

Arturo Andreoni in »rovria persons.

D. Xennedy in propria persons.

Byrne & Lasmsorn by J. S. Lamson for
defendants, Ocean Shore Development
Company end W. E. Grosskurtz.

C. 3. Smith for lMoss Beack Realty Company.

BY TEE CQNISSION:

— ams e e G

e compleints in the abbvd‘casga 81~
lege failure to furnish water. The Moss 3eack Realty

Company auswers that it does not serve comsumers in the
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district where complainants in Case No; 1205 regide.
Defondants in Case No. 1180 éllege in their answer that
neither of the defendants is a pudblic utility nor‘engaged
in the business of furnishing water Lor pubdblic us§ and |
neither of them has agreed to Iurnish water to complainant
Heorshy. o

The nrincipal guestion as betweon defendants
is whick one i3 under obligation to serve.:

4 public hearing wes keld iz doth c8308 by
Exzminer TWectover at San FPrancisco, April 15.-1918. Both
cases were consolidated Zor kearing and decisionm. It
was stipulated that the apylication for leave to disco*
tinve service to bdo later f£iled, might be swbmitted on
the evidence presented at the hearing.

Defendant Ocean Shore Development CGmbany
subdivided ané. marketed sevoral real estate suddivisions
near Moss Beach, San Mateo County, which will de referred
to herein =zs thiﬁe View, laid water pines tneroin ahout
1909 and installed sbdout 17 services, in two groubs. One
group of 9 services, located in the vicinity of the well
and pumping plant, installed by it about that time near
tae hotel on the beach tas usually been served from said
punping plant. The other group of 8 services, mos;ly eact
of the railroad tracks of the Ocean Shore Railroad, hes
uenally been served witk waeter purchased from.Mose;BeacE
Reslty Conmpany. mhe gervices of compmainanxs, Ebrshy and
Xennedy, arc in the latter group. I.ittlepa.ge Eorigan and
Coben, a co-partnership, subdivided and marXketed a tract
| 0f six blocks adjoining,called the Civic Center Trﬁct; and
laid & pipe about three blocke lomg thromgh whick complainant |
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Andreoni iz zerved.

¥oss Beack Realty Comvary, which serves about 35 con-
sumers in and sbout Moss Bgack also Serves ome residence in the
Marine View properties from its own maine, &t a point about where
the properties Join. Very mear that point there is also a conmec-
tion axd meter inm the Civic Cexnter yipe tarough whiqh ¢o¢pla1naht
Andreoni is sérved.

Marine View and several subdivisions marketed and
gerveld by Moss Beach Réalty Coxpany, and herein ro:erredito as
Mose Beach; lying to the west of Marine View, can bde served with
water surplied by Montare Realty Development. Water is how do~
livered by it to the pipe line of the Moss Beach Realty Corpany
&t the eldge of Montara Tiact, and conveyed a distance of about & |
mile to Moss Beach, and thence to & connection ot the cormorxr of
Vermont azd Buena Vista Streets with the pipes of the chan‘Shore
Company. ) ‘

Qctober 8th last the Moss Zeach water was c@t,o:f
at the Buéna Tists Street commection by direction of the Ocean
Shore Develorment Company. Since then the three complaiﬁants Lave
had interrupted service from the rpmmping plant, and complaiﬁant |
Eershy, whose resi&enco“is at g higher elevation than the others,
has been without water for considerable intervals when water is
low in the tami near the hotel. Tater will not flow into his howse
until 1t 4is about four feet deep in the tank. Prior to Octover 8tk
tﬁere was no coxplaint of service. Complainents prefer service ’
from Xoss Besch Realty Company'and nave applied for service from
that comveny, which has been declized by it. |

Ocean Shore Development Compsny during the

Period when it was improving its property with eidewaiks; .
oetc. used lerge quantities of water purchesed fLrom Moss PZeach
Realty Company, settlement being made &t intervals of & :ew

months on metor resdings. Iarge amowate of this water were
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s1so used oy Lrivete conswmors on the Marire View properties.
Tee custom was for the Ocean Shore o prorate cach biil between
the various private consumers and itself end collect snd remit
vo tke Moss Beach Company. Aftor several years, when?the'
Ocesn Shore no longer used water, the custom of collecting and
remitting continved, though the company alwuys fa;led to collect
sufficlent to cover the full bill. No bills were cn&rgn %0’
iraividaal conmwmaers, the Mose Beacr Company &eclining to
serve wpen at their reouest or at. the requezst of the Gcean
Shore becauéq there wero-no meters installed onm the Oéean
Snore sexvices. |
Ocean Shore Development Coupany finaily Lo~

clined to ve furthor responsivle for water charges and wpon
Lts direction water was Linelly turned off about Ocvoner 8.
1917. Mrercafter tho Commissclion informally directoed fhe-Ocean
Skore meople to furnish water from Lts yumping ovlant or other-
wize until the metier could be drougat formally Vo the attoention
of the Commiseion. T this end the company casuted formal
applications to be made to the Nosz Becaca Compuny ior&service
and caused tno complaint in Case No.1205.to e filed.i

Tee position of Oceen Shore Develoﬁment
Conmpany ie that for ceveral yoars Lt hes acted only as &
collecting agoncy for Lioss Zeach Company. I Ls concdled,
zowevor, %kst it never was formelly appointod fgen* o% re-
guested to zet in that capacivy. Mose Beacn Company h&u treated
it merely &z & patiron using & lerge amount of water, snd 2es
declined 4o attompt to serve water %o individual consﬁmers
on vae QOcoan Snore System.

Qecan Szore Pevelovuent Cowvany owas tho
only pipes end facilities througl walch complainents ﬁOrshey

and XZennedy can be served, sné hat hal Lree use of tnﬂ vipe in




Civic Conter Tract, loading t0 the service of compl&ipant
andreoni. Complainents have doalt only with it. cbmplaint
in Case No. 1205 against lloes Beach Realty Conpany hust‘be
éismissod)as teat compary nas 2o facilities for ser#ing com-
rieinants thorein, aand zas not oiferod to do so, but has only
Served the Ocean Snore. OQccean Shore Decvelopment Company

ass veen sorving water in the pacst for comporzation to

complisingrts and others in Marine Tiew, wnder tac clrcumstances

above desceribed, and it neceosserily #ollows “hat 1% 45 u

public utility selling wator for compensation. It 1 under
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obligation to scrve ail ree complainsnts.

toe ordex will vrovide for adequategsorvico
by Ocecan Shore Zevolopment Company for watrons on i;s lines.

Noss 3Beach Realty Company chargos “ae Ocean
Skore company ite regular rate of £L.00 for *ho firzt 300
cu. £t. per month end 30¢ each additionsl 100 cu. £i. It
oxproszed s willingness at the hesring to esteblisi's rate
whick would be sveilsbdle to the Ocean Shore people 0%

22,5 centve per 100 cu. £t. for 21l water in excoz: of 1000
cu. £%. per month. e wndersisnd schedule SAOWANE such rate
will be promptly Liled. wnieh the Moss 2Beach company may &o'
without hearing or sveclal cuthority.

Sevorcl attempts wero wmede by defendents
at trhe suggestion of trho Ixaminer durimg tho course of the

hearing, to reach an agreement by wWaleh tho Moss Besch poonie

TaXe over the Dpives in the lMarine View proporties aad supnly -

water, dut witbout success.
T“he Ocean Shore weople offered thelr

strivuting system a8 a glift but it was declined. Ir.
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Littlevage also offercd the Civic Center pipe ac a xift

to eitner defendant who would operste it. Tte Commission
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is without authority *0 compel ény transfer with or
witaout comyensation.

It must therefore xequire Ocoan Saore
Developnent Compony to further discharge its obiigations
to 1te vatrons, including complainant Andreoni snd Zennedy,
and deny ite spplication for authority to discontinue
Service. |

Complaint ageinst Williem E. Grosskurth
shonld be dismissed a5 he is mot & proper party dofehd&nt.

Complainant Hershy can be best served dy
Yosg Beack Realty Comvany with the aid of & small smount
of pipe,now pert of the Ocesn Shore Syzteﬁ, and which
taat coméany snould wnder +the circumstances donaté'foé'tho
purposegf We suggest that this course be followed by the
rerties. The matter cammot well De covered vy the order ”
in either of the vrosent proceedings,/'Mbss Beach Realty
Company is not & party to Case XNo. 1180, in whielh .
Hoershy is complainanm.

4 public hearing having been hold
upon the asbove entitled ceames and spplication, the matters

baving been submitted and being mow resdy for &ecision.

IT IS EEREBY ORDERED that Ocean Shore
Dovelopment Company serve water to complainants Andreons
and Lenmedy &t its establiéhed schedule of rates upler its
wsusl rules and regulations, without discrimination and thst
1t providé sdequete service to said complainants snd to ite

other patronse

Lpplication of s8id Ocean Shore Develop-




ment Compeany to discontinue service of water 13 hereby
dexied.

Comélaint sgainst Moss Beack Xealty
Company in Case lo. 1205 is heredby dismissed, and ¢complaint

of Jemes G. Hershy in Case No. 1180 is dismisced as to
Tilliam E. Grosskurth only.

Dated &t San Francisco, Californis, this 4%:55;

aay of}u,-\ﬂ_/ 1918.

Nt

s3ioners.




