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BERORE THE RAILROAD CQIOIISSION QP TEZ STATE QF CALIFORNIA

o £ weviaeid 1 | uo!s!g—go
B eon vorsioo

In tre matter of the spplication of )
Pickwiclk Stages, Northern Division, )
& ¢corporation, for a certificato of )
public coxnvenience and necessity to ) spplication XYo. 3421,
opexate stage serxrvice botwoen Loz )
ingelos exd San Francisco ond inter-~
zodiete points. )

-

Jokr I. Davis, City Attormey, for City of Burlingame,
Jo 2. MeCurdy Loxr Zexinsule Rapid Transit Company.

GORDOYN, Comrmissiorer.

STPPLEMENTAL - OPINIOX

Tho Railroed Commission herxotofore, on February 5,
1918, gronted, upon certain conditions, the application.oi
Plekwick Stages, Northorn Division, for o certificate of pih-
1ic comvenience and necessity to operato an auxomobile sorvice
bétwoen Loz sngeles ¢ San Prancisco. Qzo of the conditions
was tﬁat boLoxo theJcortificate of.public convenionce and necos-
51ty zhould become effective, applicant should sectre permits
to opergto "from tho goveraing bodies of all political sudbdivisions
through which the proposed line will oporste betwoon Los ingoles

dnd Sen Iranciscof.




-

Ehé question then arose ss 0 waether by this
condivion the Railroad Commission intended that spplicant
obtein rexmits from those politicel subdivizions through
which its sutomobiles would run but within the limits of
waick 10 passengers or fréigbz would be teken on or &is-
caerged. 4¢ rosult of reguosts from the City of Ssz Mateo
axd the Peninsuls Repid mrancsit Compeny Lor a specific rul-
ing on this guestion, & Lurther heering in thizs matier wes
nel ot which full opportunitj for sxgument on the nattier wﬁs
given, which argument kes beoen fully considered vy the Come
mission. wWe are of the opinion thet it 418 necessary for ap-
plicant to obtain & permit Lrom oach political subdiviéion
through whick itz sutomobdiles rux, overn Thougi no passengers
or freightvare takon on or dischsrged thorein,

Chapter 213, Stots 1917, p. 330, osteblished s new

exnd complefe plan of regulation of sutomobile transportation in

tniz stete. Secs. 3~a, 3-b, 3-c snd F-d provide:

{2} "No corporation or poxsoxn, their lessees,
trustees, roceivers or trusteses appointed by axy
conrt whetsoever, 3holl oporate any automodile,
iitroy dus, aute truck, stage or awto stage fLor
tho +tronsportation of persons or property as

o common cerrier for compensation on any pubdlic
highwey in this state betweon any fixed termini
votween which or over any route over whick suck
corporation, “heir lessees, trusteos, roceivers
or trustees cproinioed by suy court whatsoover,
axe not sctuslly operating in good Lalth on lay
1, 1917, unlese & permit has £irst hoon securol
as horeixn provided.

(b) ™applicetion for suck permit shall be made by
suck.corporation or yerson, thoir lessees, tructeos,
racoivers or trustess appointed by any court what-
soaver, “o the legislative or other governing board
or body of each incorporated c¢ity oxr towx, ¢ty

axnd county, anf couxty within or through which
applicant intends to operate. such applicetion
ghell be in writing, verified by spplicant, and
shall zpecify the Zollowlng matlerss * » * * *




(e} "Opon tho £iling of sald opplication, the
legiclativo or othor governing board or body
with waich the 3ame res beon Tiled may in ite
discrotion 2ix & time and placo for o hearing
on Baid spplication, which time shall not be
loss than 2ive days subsequent to the filing

of sald aspplication. XNo epplication shall De
grented without s hearing. Vhen s time and
placo 2or a hoaring hove beon fixed, ke 2p-
vlicant shall, et least threo days »rior o

seid hearing, cause to be published in & news~
paper 0f general circuletion in the incorporated
city or town, ¢ity s»d county, or county wivhin
which applicent desires to oxercise a permit, a
notice reciting the Lact of tho f£iling of sgid
epplicetion, togother witk o statomont of the
“imo ond ploce 02 the hearing of sald application.

(&) "at the time spocifiod in zald notice or

ot suck leter time as may be Lixzed vy said legis~
letive or other governing bosrd or body, 2 pub-
lic hearing uvon said appdication shall ve reld
by or uxder %the direction of sald legislative
or other governing voard or vody. After such
hoaring, seid logisletive ox othor governing
Yoard or body mey issue the permit ae prayed
for or refuse to issue the scmoe, or mey issue
the Same With mofifications and upon such terms
end comditions as in its Judgment "the public
converience and nocessity mey roguire.™

It will Do noted that wnder Sec. -b, the application
for & pormit shell bo mede %o the legislative or olker governing
voard or vody of each imcorporated c¢ity or. town Qr;comnty'"with-
in or through which spplicant intends To operate”, sad in Sec.
34, specific authbrity is granted 1o the governing bodies to
grent or refuse %o isswo “he yermit applied for.

Otner sectione of tho act require that tne %08 COT~ -

ti2icato of public cobveniance and xoecessity be obtained Lrom

this Commission befoxe such permits are_exercieea. Witk rof-
eronce to0 “he pormits, however, Wo beliove the statute cioarly
empowors the counties sxd ranicipalities of thls state to
grant such permits snd reqﬁires that such permits be obtained
bvofore sutomobile tramsportation ls conducted throuéh the
county or c¢ity, even though no passehgers or freigat be taken

or or discharge& trherelin.




mhose who take +the opposite view of this quostion

rely upoz Mattor of the Applicetion of Smitk, 33 Cel. App. 161.
Tn thet case sn ordixsnce of the 04ty oé mropico was held
invélid in so.far a3 it required & person to obtain e license
f:om the city bhoforxe 6perating an sutomovile for hire ovexr tke

gtreots thoreof, over ThOugh N0 rorsons wore tolken on or dis~

“ua

cherged within the city limits. Tho Teeson 2or hit GEciTion,. s
however, was fouxnd in the limitstions of the dharter‘for-cities

of tre cixth cless, which empdwerswsuch«citios to impose licenmsec in&-
on business which is "transaétcd and caerried on in such ¢ity”, |
apd the Court holds that the mere running of an automobile “or

hire through & city‘doos nof constitute carrying on'businessk

withix the civy. .

o

Oz pege 163 of the Reporter, the “Court~says:

- mmhe transportetion oL the passongors over
any perticular pert of the puolic highway i8
one of %tke incidents of the dbusiness, ut it no
more constitutes tae dusiness then dooes tho col-
1oction 0f treir fares. EFence, it connot be said
“het the cerrying o2 passengers Zor hire Irom '
10s Angeles o0 EBakersfield by moeans 0% o motor
vehicle opersted over the public highwey, & part
of waich extonds through fropico, Waere no 8TODPS
are mudo, nor sxuy of the incidontal acts of suckh
+reneportation perlormed othor +han traveling aloxzg
the gtreots, constitutes o business rtransactod
exnd carried on in such ¢ity.™ ‘

Thore 45 xo suck limiting lenguege in Chapter 213,
Statutes of 1917.. Ix this stevute the pernit iz roguired

from Moach political swbdivision within or “hrougk Wwhich ep-

vlicant intends %0 oporste™. These words, we believe, &xo
intonded to require permit Zrom political subdivisions within

waich no passcungexs or Zreight are oither taoken on or dlscharged.

b )




It 16 not vecessery to meke any Zurthor oxder in thils
procooding, ac the order horetofore made is 1z ontire accordanco

witk the viows exprecsed.

mhe foregoing supplemextal opinion is heredy approved

and oxdored filed 22 the cupplemontal opinion of the Reilrosd

Commiseion of the State of Californlz.
Doted ot Sex Framcisco, Cslifornis, this .’71:% Z
day of July, 1918.
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