
, Jr" 

Decision :~o .. 

';--000--

•••.••••••• * ••••••••• w •• lit •••••• ~ •••••••••• 
• , ...... 111 •••••• • •• • ............................ . 

I":'O'\:' • fO\ ··,.....S",.-=''I:'..~- ~O"~' CO' '"C ... ~ 104'"""WJ1.ru. ... J:; .;......:,\. •. .... , .:- .t' ....... , . z.Cor- . .. • 
,orc.t.io~; •. ~ci. .'the TOWlr OF. Si,;!Sm\, CITY, .: 
!'t '!r, ...... .(·e1'1"1-'" ·C·o ....... ,,_··· t~' 0 .... '. . " __ oI'~..-.~. .,;t"~ ... ~v...... • ;.4., r 

vc. 
C OJ:::iJ;J'f:{) "$, 

1'ELE?HO;:~ 
CO::'pol'a'tior.; 

.. .. 
· .. .. .. 

" . .. 
· .. · .. .. · .. · 
.. .. 
· .. 

• • ,. • lit ........ l1li ................ ' .. ,_ ...... ' ...... ' • . . . . . ", ......... ., .......................... --

" 

, . 
Ca.se ~o. 351.' 

~CISION ON~OXIO~ 
TO!):::saSS • 

Gu~ C. ED:l and Chattec E- E~ll for comple~t 
G:-eat Wezt.e:::-n,Power Co:::p:u:.y. 

I' 

I. 

Ch~.!:ee E. ~ll a.::.<:!' c. :. Coodel1, fo-:·com:pl·ain.e.nt 
. To.".::, ·o~·SuisUl'! City. 

C. ?.. CUtten!or c.e:re::e.~-: :?acif'ic Cae::u:d :E:1·ee'tricCo'. 
?1::'ls"oilry,'i.:c.4.i co::. & Su't%'o.', . tor ('i.e fen dcJ:.t. Pacif!.c:' 

. Tele:Dl:.o~e~d Telegraph.:Comps.ny. 

Co=isc!.ol:er. ' 

~he a·oove :=ed co:pl.:J.~::.ts ~:i.led their compla.i:t.t on 
/ 

tlle ZOth. 6.ey o't Dece::.bcr ~ 1912, ,:-~Y:1.:!e. ·t.M't the dete:c.dan't'$ C,C rc-' 

'lu:1.re6 .. to e:r-:o-:4. -:'0 t.Ae GreatWeeterr. ?o".1er CO~lJa:y thejo1nt 'uzc,' 

of the !)olesuee<:l·,,,rlt:h.1::. the Town of Suisun Ci-:.y joint.ly'by·.tlle 

Pacit'icGa$ ant!. :£lec'tric Co::::pa::.y a::.cl tb.e I':l.cii'ic ,:ele:pilo~e,s:J.~: 

: ' 

,I 
I : " ',. 

Te16grD.!)A Cc=,a..V, ont:::'e gro'U.."':.ci. t.llat :9ub1ic· convct!ieiec:,e.nd necc~ci t~~, , 
I ',. 

~ec";e<S. to ttle ou!fic1ency of 'the co:pla1nt 0: the ground tAat, th:1.s .. 
_,. I ",' , 

, . 
'./ .. '.P .. neari::.e Y.a2 helc. $d argum.en't2 e,ci.d~c·ed. toucl'li::.e tbe ' ' 

leeal.·C!~estio=c i:::.volved. 
. t ,f <'.~ 

::ece:o'~:-:r at, the ~re3e=.'t 'time to ex,::-c$!! ~ op-i:.1on u!>Ol:' 't,::c.e.' con~ 
, '~".'.:'''' . ~.' " ' . '. 

stitt;.tio~-:U. ·C!u.estio:2r~ise6. 'b~ t.:::'eparties.· Section 41 ,01: -:he" 

.~~ , . 
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"W~enever t~e co~i~zion, ~ter a hearing ~d 
W)O:1 it:: own ::0-:10:1 0:' u,on cor:.,lo.i:l't 0-: ::. :p'U.~lie utility 
c..ffee-:.ed:, ·ob.oJ.l !:!.:ld tl:.at J;>,,"-ol1c cO";lve~ience 3:.6., :lec~zei ty 
require the uac ~y o=.e :!>uolic utili'ty 0-: 'tJole' condu!tt:~~uo
wayc, tr acka) wire s, Jlolee, !)1,.ez or ota.er eq, ui:;>:::len':.,. or':;.ny 
PD.l"t t70.c:"eot, on, over,. 0:" u:lder s:tJ.y e'tree't· 0:" t;.ifYtW&y; and 
belonging :to anot::'er puolic utility., end tll::.t·ZUCA ·uze,nll 
not re3uJ.t,. u1x:.: irrepa=a.'ble injury ·":0 the owner oro"tiler. users· . 
ot euch c.ondu1 t.e, 'Subwa.ys, 'tro.c~:3, wil'efl, ,ole s ,pipe =. or 
o'ta.er eo..u1pi::ler.'t or in c.r.y:, 8u"oz'ts.:ltic.l detriment to tile 
service, ~c:.t.:r .. a:t cuen. ,u;,lic ~tili tie3~ve . to.1led .. to :lgreo 
UpO:l :;nlch u~e or 'tile ter:nz .c.nd co=ditione or com,en3a.tion.!or 
the $~C, .t~ecom:i3e~on ~Yl'by order direct that ~uch use be 
:ier.ni 't·ted,ano. :preocri~oe a. reasonable co~~enza.tion and' reasO:l-
a.'C'leter:ls and. cond.1~io::.s 'for the joint uze. ::r 3ueJ:. uee 'be 
d1:'ected,ti:.e :9ublic t:.t:1.11 'toy to. w1::.o:-:1:.e ul3cis J;I.cr:it'ted 
o~l 'be li:Lbl.e -:0 -:.~e owner' or o-:b.er. uzerso! zucA.co:,c.ui 'ttf~ 
9U"oWa.ys, -era-ek: , wires, pole~, :pi,esor o·t.Aer' .equi,men't tor, 
such da:taee a.s :::.:;.y rezul't t:here!'ro:ll 'to' ::he :pro,er'tY' 0'£ such 
oVlner or o-::b.er UGerz -:~ereo!"."· .. 

.' I:. 
there :xre certa.in. q,ueotio::.e 0-: -:~ct ..,,:c.:1.c:c. tlUZ't "be det..erm1ned. a!'te%' 

the ou'b~isl3ion o't' ev1de';r.ce, wAi~~y"oe lru:gely'de'ter::ina~i"ll'e:,. o~ . 

. the leg3.lq:u,eetionsinvolved.. It I:UC't ~l'~ec.r til..::.t t..n.e j~:1.~'t·:uze 

"will :r..ot reoult' 'i'n irrepa.ra"ble 1nju::r-:o. thc· owner" 0'£ ~lle .. 

i"acili ty, c.no, o'! ¢o.ur!e t:a.e deter.ninc·tion. of 'thi$ question· wil.l Ac.ve· 

to e.wai t tll~ heuing of, the. co.ee. Furt:'e:-:no::-e , .. in -:1le ·:fn.ce of 3-

poai'tive a.dmoni'tion 0: t:hes'toa,'tute e:npower1ng'this Co:mli·eziou·'to 

tc.ke''the aet~.on demanded. :1.n.'tb.e cOIA:;>lai:l't in 0. proper co.'Ze.,·I 'de 
, , 

not feel taata 'tr::;~unal SUCA.:l.C t..l'lis M,ould., in 'the!aee of 5ilCA 

'. . ' 

to' 'tAe 00::'3-:::' 'tu'tion. Xot.i!l't.i'!ll:l.'t1ng' ~t all ths:t ! ;th1llk . the pro.: 
,fit' '," , • 

vi zion i e incon z1 stent with ei t1ler't~e St-a:te· 0::7 Federal Co·:::,s't i:tuocio:o., 
~ . . . 

I th1::.i: it. is 'U:lneCe9s~y to pa.C2 u:?onthe o..ue~tionnovr. : 

after a hearing~ tAe Co=mi3eion i3 of ~~e o~inion ~~~ on t~e ~o.ctc. 

tiiselo:::ed at 5UC!l ile3:i:l6 -::c.e COnl1'la.in.::'-ntz .:J.:'e entitled to·t~e 
~ . " \ 

ca.:.a.s v,'ell at'ter such 6.ecizion 3,2 now o.w..ilthe:o.zelve; .0.'£ 'ax:yleg~ . 

de:rense they:ay ::.ave a.sainzt the .:l.c'tion of the COmmi~!3io~. an~'the· 
CO\lrtz, which are 0-: course t.he,,:propel" tribuna.l3 :ror det,er!lli:l1:o.s tM:: 
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que3tion~ can oe c~lled upo~ ~or ~ decision.. 

·to a. conflict 0: jU:"is0'1c'tib::. 'be":ween the ==ici;paJ.. oorpor.:Ltiox:. , , ' 
.,,' 

'" .', 

t!:o: ~it the jur1'oo.io'tion of 'thiz Co~1sz1on. :r.nd"'tlle1r ,tl,:t.t.o::-ncyz. 

turthenore. take the ,oGit.1on' -:.:na-:. -:.he juri'edict.iOll' 15 not in ·the 

Clty 'but in theComi'zo,ion.'::r.a.e a-:.-corneyz: tor the d.efen~::.t.$lik~ 

wize ad:it-:.:o.e j'W:'i'SG.io~ion:of, t'!lis Comci::::'o:::l togra.nt· t7ae relie~ . 
praye~ for if it exiete ~ywhere. suc~ oei::.g the c&ee it will 

the theory that 

Cocmi eeior.. 

'(' .... 

~e required 't¢ anzwer, ar.d it ie sO orde~ed. 

to t:!:le'nower of the 
,~ , 

cane'm&.Y,be dec'ided. on 
.', 

The fo:-egolng 01'1::-.. 10:0. and ord.er are ilere·o:t 3.:pproved., ar.6. 

ol"d.ereo. f i:i.ed. t'.z.' the opinion end order of tl::.e Railroc.d C()miozion. 
. . ~ 

0:,: t:!:le, st.:.te of California., , n 

D2.ted. :::.t $a:l" ?t"Olncieco, C~~:1fornia. tllis I pP"'daY. of 

Apr,il) 1913. 

t>~.~:·";~~"-r '-,' -.-
"?' .. :: .... , .'~i ",', 

.Co=nis3ioncl"!5. 


