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In t:c.e' m8.ttel' of 'tile 3pP licfl:tioIl of } 
SAN JOSE RAl'...a.ObJ)S, a eo:r:pora:t1on, } 
for :peri:lizsiO"ll to ab.o.ndon its: %l!1.%rOW ) 
g~ugeline bet~en Lin~~ Vista ~nd ' } 
T~yon 'Statione,»i.n the CO:O.:l'ty o:f ) 
Santo. Cle.r'>~ State: 0:= CaW Ol'nia.. ) 

Appl1ca.tion Xc. 38l'Z •. 

Le1bO $.nd. Leib fo l' Applicant. 
L. R. Mo1sO',. ?r~to.~au t. 

O?INION 
...... ~---- .... --

.d.ppliea.nt herein ha.s ro-ques,1;ed suthori ty to a.b::u:ldon 

0. :o.an:ow'ga:a.ge street. ra.llv.e.y runXl1llg ~ro:r. Lind.a. Vista. 'St.it10,n 

on Ll:ilm aoek A.ve::ue a.long Kirk ;""VO'!J.'0J3 to MeZae ~ and thence 

northor~ ov&%' a. private: right o:f ws'Y to ~oyon Station at e.. 

:po.int near ~G ?enc-tEme:ie. :i{o s.d., a.ll in the County of so.n ta. 
. 

Clc..ra,. it be1tJg, sllegea: tJ:s.t the rc:venue de:z:ived froIl the 

t::a:ffie o:f:fered. over this lino <toes not just,1fy its continued., 

ope::re.tiO'n and. lTAintenanee s.nd. thc.,t, So 8'O.bs~tis.l f1XlaDe:1s.1 loss 

:!las: re:sulteCt :f1"O:l tho opera t ion o:e tho liJle hOl:ein s:) ugh t, to 'be 

n.ba:nd.oned. 

?cl>l1c hearings were bclcl in se.n Jose Juno 18th Sond. 

JUly 9th, 19l8., the :c:e.t1:.e:r Wl.Z duly c':lo:nittod S!)d is now reo.dy 

fol" doc is ion • 

1:ae line herein zought to' 'be a."oalXl..oned is So portion 

of So l1:oo covered: oy 0., franchise granted. o,n April 6th,. 1891, by 

the Board of Supe:l:vico:rs' of tlleCounty o:f S@ta. Cla:!:a. to, :a.: lL 
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the prezeDt OWDex. 

Zue li:lo Q.$ c..t p:e.c.ont o;pe:ra..t.ed 1::: eared :f or by tJle 

would- be l"ra.ctie'a:o.le. 

L s.tatement of- tho reve-::lUC a.Dd. e~enge.z. of tJ:.is 11:le 

for tho' two yee.rz ::! rCU:l ~ch. 19,16 to ?e.b:t'UD..l:y lS1$, ineluzi ve 

indica.tes a.n o:pe:ra:t.ing 103$ of ~, 6,lZ.4S: :f.ol' the period.. 

Zne: te::rn.t.ory over vihieh the line opera.tes is: ~pa:rsoly 

,~.~ettle ct a:od. app,a.rently the pro'zoD": t:rtl.!:f:ic d.~;s no t justify the 

:.'·'o~ration of tllc lino •. Zb.e phys.ico.l conditio-n of tho l1t!e: is 

poo r and. to· :re:habi~1t:2.to- zat:lC' t() a. :p:t'opc:r ztandard wou.l.d reqU1re, 

accord1ns to e.:p~lica.nt"'g o:r...imat.e,; the ex:Pen~ttlre o:f approx1-.. 

The 1:1.%le. was: 0 rig imJ.ly 'b,u11 t a.s ~ part of a thro ugh 

'line fro:l san Jose to ll= ?.oak CaIlYon. In the yeaz ~911 the 

llt:::l. :?..o~ ~on portion of the Uno. Vias destroyed by 'floods e.:n.d 

St:.ch 'portion waz never l:a:oui1t.. Zno ?o:linaular Railwq Compa::lY~ . 

ho vever, b .:1.11 t, a ::i'te.nclard. gauge: line: :e:::o III san Jose v1o. ~esso._ 

to, Alum Roe·k ~ thereby :furnishing an improved e:ervice be'tvKlen 

Sa.:l Jose and. ';'l= ?.ock. J!aJ:k. The :po:rtiC>:l o~ the ~iXlO now pro

posed. 'to- be c.oa.ndoned 1 s 1.45, mile:s in la.ng:-..h and is all that 

J:o:tW.ins o:f the origi:lal n~ow- gauge 1.1ne. which extend,od :f::O:!l 

Sa.n Jose to Alum Reck:2'a.:tk Vio. LindA Vista and ~OYOll. 

iopplicc.:lt ha.~ 'been rOq:l.2.ired by 'Ul.c Comtliszio.n to give· 

notice of the hesringe to 111ter~ste.~ partios l1ving along the 

Uno :Zo-r which permiSSion to. abs.ndo,n was :r:eque.zted.. A.t the he.ar-



this ";Va.s due to a. mizundersta.nding of the hour of the iles.:ring-

Within e few minutes a!ter sub~1ssion o! t~ecase s~ adjourn-

reent, a la.rge number of interested parties a,poarod, desiring 

to protext against the e.banaonment of the line. In the interest , 

00£ time, a:pplican.t sti:PUlated through its Vic e-Presid.ent, !:r. 

?s:o.l SAOUP, its l~a.ger, Mr.'F. Z. Chapin s.nd its counsel. r..e'1b 

& r,~ib, tAet the p:r:otest of those "."iho had appeared. ,after ad,journ-' 

mer.t:·'might be eoneid.ered as o'f record in tAe ease nnd permission 

wss"given them to supplement their ge:lerel r>roteat bY' fJJly w:rit-
, , 

te::da.ta they desired to :file. The eubstance of such ~rotest i$ 

that applicant, or its predecessor, hsa asked for and received 

a :f'l"e~chise to 'build this line and that in dOing' co ha6. aszc.med. 

obligstions to the peopl~ who invested their Qone7 in establish

ing homos eontiguous to the line. They also claimed tbAt the 

com~any did not tre~t them t~irly When, attar the, flood referred 

to? it d.eclined to re'bu1.1d. the line in question end. buil t the 

line vi~. Berryessa instead. They further clam ths.t even noW' 

if the company would. extend the 11:0.0. to a c01'Jll.ection e.t :Berry

eses., t:c.us giViXl.g two routos to Alum Rock Psrk, homes would. be 

established along such line and it ~ould become a paying ~rop-

osition. This ie, of course, :9~ob::'en:a.ticnl bt:.t is eomet:b.ing, 

t~e posaib11ity of whicA ~e believe sho~ld be investigated 07 

-::::e Com:uissiOl1 Detore finnl disposition o~ the water 13 ms.d.e. 

:his Como1es1on o~ot be oXgected. to insist'thst ~ub11e, 

utili ty compOllies continue to ol'~rste j?l'o:pertiee Sot e. 103s, 

but it mns~ ~roceed With care before permitting the v1olstion 

by public utility companiee of obligations sszumod. to the pub

lic. 

COineide::.t W1 th the !'11ing ot this o.ppl1cstion,. 



Jose "to the eem~tCl!'ie.$, which per.:nseio,:c, the CO:mmis$:i.on has 

granted, such pe:cnissio..n be1:cg lsrgelyba.sed UpQ'Il the fact 'that 

s.:pp11cant,. recogniz.1Ilg the r1@lts o:f the :public, $.greea. to proVide . 
other means for rea.el:WJg' the cemetery'; 

!he prerent. e.pplics..t1o.n, 1'! g:r:s.nted., will lee..ve the 

pe ople 11 ving a.l0Ilg the liDo, to be, tlb.ar:.d.oned without. tmnsport

ation. ~erc. is no j'1~e7 service ~long the line; o.tld. applic·e.J:lt 

has received: tj::,e en tire :pa:tmna.ge: of the ~ol'le 11 u:og 1:0 that 

eeetio.-n. 

~e C'ocn1 6$10,:0 is. ill entil'o sy:.:.p~t:b.y with tho fs.et.s , . 
re:ce:otll" expressed by ?:l:'e:3ident 7111:£0:0, by Eon. JOhn Skelton. 

Williw:s. tr::i ted St1.l.tes ~'re:czu:rer, by Ron .• VI .. G. Uc:Moo, 

Director Gene ml o:f ?D1l:l:oo.c1.s, and. othar tll:i.IlkiDg mon, to tJ:.o 

e!~ect. tha.t·:oo graa.tci' sorrie:o c:e.n be done fo:r" the public by 

:t'e:gulAto:t'y 1>od.i03 thAll b:v :&:oepi:og ow: public tl.~i~ities 1n :;'O'QD.d 

tina.neio.l cond.ition. In accordanco. mth th&l.t ~rinei'Plotb.e 

Co::rm1sS'lo.n luI.s :recently grantoe. this ~:!?lic:e.nt, Xlii l1Des tmcle:r: 

ra.tes "out it d.oo·$ not llP:!?eal to, ue that pu'b~ic 'utilities ehould 

ask p<!:r:l1ssioJ: to· 1nerea..se: their ratee c..nd: a:t~he same time a.~ 

to s.bSJld.e;n scr:ice" the:re:by diZ:t'o:ga.rd.1Ilg t:be:ir obliga.tiO-n2 to 

the pUblic i:f there is e.~ ho.pe of such se:rviee being lrAdc sel:f-

I am inclined., theJ:e.~ore~ to withhold :pemission to 

app11c.e.n t to: a.b8J:lC.Oll this service foro. l'e::1od of. ninety dtl.ys" 

duri:lg which time further ope-rs.t.ion o:f the' l'Os.d.. can be. 'eare~ttlly 

serut.1!:.1zedand t~ .. .p;1:V-~ not.ice .to the ptt.:rons o·f t:C;e road: that 

if at the end o:f ninetY' d.o."S s there' ll:l.s been no. improvement snd 
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tho cxtansio:c. to :8en:;'e.scz::;.71omld. to be unVJ1 sa' at this 'time. 

app11~t mtJ.y x:e:neVT 1 ts tl:pplica:tion to a.i.>atld.on the l1De 1n 

question. 

! eugge:zt, the::r:ofore, tha.t the application "00 d.is.

missed. wi tilout prejud1'c'O, cub·ject to re.newe.l c.t the expirs.t1on 

o~ ninety days: fro~ the cf!ce~ivQ date of tho' followins order. 

s~ Jose Railr.o~d.s,. a. cOI'por~tion, lls:v.tng. ma,de 

e:pplics.tio~ ~Ol' authority to ::.uspend. service a:a. a.oando%l a:ld 

remove- i ts t~ek3 'be't.:wecn Id.nds. Vista and. ~'oyon, a.11 in Santa;. 

Clara Cottoty, pUblic hco.r1ngs: hating been held. the :rat.ter 

havixl'S 'been duly .zoJ.'bmi tt.ed:. aIld: the: CC:cmis.sio'D "oei:lg fully 34- . 

Vised... 
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!~ IS:s:E...-=a::eY O~Em::D that: !o r the ree.sonz as set 

forth in ~e foregoing opinion this applict.t,ion "00 and tile :;ame 

ho:re'by is dismissed wi tho-ut p:ej'udice-, &u'bjo ct, how¢ver~ to. the 

:dght . o.~ e.pplica.:at to file siI:lilar application ·e.t the. expiration 

o:f ninety days from the ,c:f£eet:tV'c date of th.i~ order. 

~e foregoiDS opi:01on $.no.. order o.%C here:'by ap;proved 

and orde:re.d :file d. as the' o·pinio.n and: orde~ of the Re.1lroa.d. 

Coz::m.issio.r. o! the Stat e o.f (;alii omia. 

, I 

: 

D$.te.d. D.t Son: Frsnci seo, C$.lifo.rnis., this I ~ ° 1
: 0""" d~ of ' i: 

~st, 1.9lS. 

Comm1s.~onere. 
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