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D. H. W:llker, Jr., for Compl~inont. 
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~ 0 P I X ION .......... _----

of Z.8.."'lo. ~ovinc "oetwcen F~"oru=:.ry 7, 1912 ,~.nd l'l'ovem"o er 25, 1912', 

between :!~Y8vil1c, Cc.lifornic., ar.d Rich:aonc1., Cc.l1fornio.. At the 

time these ehip::.ent,c ::.oved. Western Pacific Rc.i1v/O,y Compsny h£.d. in' 

effect i:: i t~. T:lriff No. :55-C, CeRe C. 64, :tem ~O, 0. Z:gec,ific 

c~'U'e:e of ~5.00 :per car from oand 1"i t to the tranofer tr~ck:' of the . 
Souther:l Pacific Company, which charee Wc.o ~o3esoed ~nd.collectcci 

0:'1 the thi:oty-eieht cars in-,olved.oo The c:l.rrier also xIS in e:rt'ect 

in the tariff, :te: 290~ a rate of $1.50 per car applying on 
". . 

co:=.pe't i ':i ve traf:' i conly. Tile ta.r iff ref err cd. to de,fine:3 co:o.-

,etitive t~affic ~3 follows: 

, It Comr>eti ti"le t:::'c.ffic i z traffic moviag from a. ~oin .. : 
of o::'igin to a. :point of c5.eztination, both of which ~e loo~ted 
on or reached 'by wa.y 0-: two or more rail, wa.ter or team 
ca.rriers, or a co:~ina.tion of osee." 

!t is urged. tho.t because R1cl'lmond,. the point 0'( deetin::.t~.o:l, 

is rcacl.l.ed by the SO"J.ta.el':'l Pacific. CO:::l,:::.ny. a line which wit!l. t:a.e 
" Western Po.ci~1c CO:':'pany se.l'vee :J.c.ryovillc, and. :uso ttJ.e J.tc;a:.SO:l,. 

.. 
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ro.il carricX'!3; a.nd ':0 io Co COUll'ctitivc l'0int under the t:l.riff and. 

t:a.e !':::.te of $1. SO ;per' cal" :i:l:::zee.d of $5.00 should. 'be azzceced. The 

Western Pacific det'encl:z i':self. on the ground that no 5u,ch con-

struction of the tariff is reasonable, and call: atten~~on to t~e 

fact th~t the reason for putting in t~e lower c~ee of $1.50 per 

rece1veo not 'only tl'le $1.50, 'but Co ;c>ortion of the rate f.or ~,lle line 

h~ul over its c6~petitor. For examl'lc~ oetween the pointe i~, 

vol ved the i7est~rn ?o.cific" if i te 1'rovio1on on cOIltl,eti t:!. vo tr6.ffic 

:!/revailed, would, on delivering each carload of e~c1. to t~e Southern 

P~ci:!'ic a.t M::.rys7ille for tr:m.cpor'Ca.tion to Rich:lond., ha.ve received 

f:,o::. the Southern PaCific Co::::.:.?o.ny ~t least $7.50, making 3...." .:.zgreeo.te 

~~ount of $9.00 on such traffic inctead of $5.00 wAiCA it receive: 

for the swi tc~:!.ne service tlcr,ely on non-com,eti tive traffic. :Soth 

~he Southern Pacific and the Weste:'n Pc.cii'ic conctrue the tariff 

in zuch a w~:y ae to :lllo"n no divizion to the V!estern PaCific 'for 

tra:fic delivered 'by it to the Southern Pnc1tic for trano,ortatio~ 

by the latter line to P.ic~o:d, a~d ! believe ~uch con2truct1on i~ 

re~sonable. Thu:, if the com,lainant is right in ita contention) 

th~ Wcst~rn ?~cific whendeliverins ~ c~ o~, o~nd to the Southern 

Pacific 'tor trat'l.Cl,ortat~on to Ric:l:r.Or.d., \·!tle ..... e the Santn 'Fe cO!n!'ete: 
'" 

, wi 'tl:. t~c Souu.crn Pacific, would receive but $1.50, while if it jicr-

formed exactly the o~me service with reference to ~ c~ or sand 

de3t1~ed eey to Loe Bano:, ~hich 13 a point zolel~ u~on 't~e Sout~e~ 

Pacific and not touched by any other line, i~ would receive $5.00 

for such service. =: d.o .'lot ·oe11eve t~t the taco: tl:.a-: t~e S£'.l1't3. Fe 
• 1/' 

eom~etez with 'the Sout~ern Pacific ct Ric~ond m~kez traffiC ~e11ver-

ed to the So J. thern Pacific at M.-:::yzville 'by the i?'eatern ?:lcif1c 

deo~ined to ~ichmond com,etitive traffic ao f~ ~2 the Weetern Paci~1c 

a::.d Southern ?acific OS'.e concerned, 'U.."'lles$ the Weetern Pacific lla= 

a joint rate and a throu~~ route oy ~a7 of the Wczo:ern P~cif1c and 

Sc...'"1to. Fe to ::tieh:nond carrying the oa.:ne rate a::: ,revaile over, the, 
.,,' 
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Southern :P~cific on its s1:lgle line haul 'between theze two pointe, 

~ 

anci. in e!'i'ect So ein,31e competitive line for it: trai';rc.. Th.e· 
,~7 :' 

evidence zhowo that no such rate is in effect, and I auLclearly 
or the o~inion that under the fact::: of the c~ce the. compl~inont 

is not entitled to ·the relief asked .. 

in ~uttins tortured conctruction upon a ta:iff ~rovieionso t~~t 

the s3tle may yield them :::lore revenue, :md r cer·tainlya::l.· no more 
.~, 

in oy:np'~thy with the 'ean:.e :oractice when indulseG, in "oy fJAil'pere .. 
with a view to securing lese rates. Torifro should be clear and un-

ambi~~oU3, and when there i: ~~ ~biguity by reazon of which ~ 

shipper has suffered, the carrier beine rezl'onoible for the ~ 

biguity ohouJ.:d ce::-tainly 'be ::-eq,uired to ouctain' the losc', "out where, 

aougl':.t is contrary to the :plain intent of the'tariff,' I thil::l.k euc:o. 

chi~~er should ~~ve no ot~~dinz "oefore thie Co~ission. 

I reco~~end tr_~t the sp,lication be denied and cu~mit· 

the ~ollowi~g order: 

ORDER .. - - - --
CO~~ GATE ER!CA CO~~~ having filed its compl~int 

against the ~eeter~ P~cific Railw~y Company pr~yine for reparation 

0: ce=~&in shi~=entz of s~~d referred'to in the o,inion heroto, 

and s hear1ne r.avine been held and being fully ~pprieed in the 

1)re:nizcs, 

IT IS :~~oy ORDERED that the ap~11cat10n be ~~d the 

S~e is here"oy de~ied. 
I' 
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The foregoing opinion and order ~re hareoy a"roved 

a.."l6. ordered filed a.z the opinion .a."ld order of the Railroad COnl.-

mi$~ion of ~he S~ate of C~lifornia. 

Deted at S~n FranCisco, California, thief~~day of 

A,:-il, 1913 • 

.. 

'1""'8 .... ,v. 


