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BEFORE TEZ RAILROADiCQMMISSION OF THE

Zlmor F. Ellis, :
Complainant,

h‘ﬂth‘?‘?N-A""!s!O?o ;

-vs-
City Water Comvany o0f Bamming,
Californis, & corporation,
Tefendant.

Case TNo. 1052.
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';h- C. Delbo. et 8-1-, ‘
Complainants, :
~-7S~ Tage Yo. 1089.
City Veter comvany of Desuning,
Califorrnia, & corxvoration,
Defendent.

— e e B e

Wing and Sherrarld Lor complainants.
Frapnkx L. Miller for defendsntie.

BY TEW COMMISSION:

The above onumerated proce®iings wero concolidated |
for heering and declision oy tae consent of all partiosﬂfhereto.
The complaint in Case 10562 alleges in effec@: That
the City Water Company of Bamaing, heroinafter referred to as
dofgﬁdant, is & puolic service corpdration operating in trhe City
of Banning. Riversidé.County. California, and delivering water
to Ipbabitants thereof for domestic uses: that complainant,
Timer F. E1143, 48 supplied with weter by defendant but‘that
the service rendered complainant Ellis by defqn&ant.is ine~
sufficient and inadeguate; that defepdant'sﬁwater-supplj is
et o1l times sbundant snd sufficlomt %o supply complainant
and all other inhebitants of the district served and tﬁat
‘defendant’s service to'complainant is.inadequaté and unsaf-

isfeetory.




- Defendant in {ts answer dexies all the material
anegations of. the complaint and slleges that it has not
refused to ronder adequate service to complainant; that 4t
is willing -to serve comple:.mnt through the pipe syateze of
the Zost Be.nning Mutual Pipe Iine Company, provided com-
plainant will qualify himeelf to rocelve water through said
pizee gysten by Joining with bhie neighbors In its ownership.

COmpla.iﬁa.ﬁ'cs in Case 1089 consist o:f twonty-threoe
consumexrs of the City Water Compeny of Barnning who are et
prosext furnished with water through the pipe systenm of the
Bost Baaning Mutual Pipve Line Cempa.ny ,

In addition to the usual allegations of poor service
it is stated that prior to the Lncorporation of the Zast
Banning Mutusl Pipe Line Company, compleinants demanded that
Gofeondant supply them with water for domeatic uses and were
rofused, except on the condition that complainants st their
own expense install facilities for distridution of water.
That because of é.o.id refusal by defendant, complainants a."t
thelr expense 1ns'ta.lled- the pipe systen now known as the
Bast Be.nm.ng mtual Pipe Line Company's System: that complainante
were e.lso compelled to :&‘uz:nish service comnections and metere,
that the cost of installation of the pipe system of the East
Banning Mutual J?i:pe Iine Compeny was about $3,200.00; that
complainanta and 8ll other stockholders of the Zaat Banning
Matusl Pipe Line Company's System now desire that de:f.’enb.e.nt
do not wse the sald pipe lixe system and other eq_uiiaﬁeht Loxr
the delivery of water to complainants or other consumors:
that compleinents elthough they instelled the &bove mewtioned
sy;stem are compelled by defendant to pay the same rate as 4s
ckarged the consmmers who were not compelled to {ustall an |
expensive pipe system to obtain Service and that the East
Banning Mutual Pipe Line Company are ready and willing. to eell‘
thoir pipe system to defendant. Complainmants pray that this )

Commission order defendant to z:mrnish adequate sorvice through




its own equipment and refund to each complainant their
money expended for the uwze and installation of the meter and
gervice comnections and for such further relief as may bo Just
and proper. 4

Defondant in ite answer denies all material sllegations
end in denisl states; that .’:._'c ig ready and willing to furnizh
adequate service at its expe'nse vhere it can be Lfurnished at
reasonable cost and without discriﬁzination; that vefore a
certaln date it compelled all prospective consumers to pey &
cornection charge of $15.00 and to purchese and install
meters; timt it would be unreasonable to defendent to reguire
the service desired by complainonte at defenda.zit’s expense;
that the system of the Zast Benning Mutusl Pipe Line Compeny
was installed with the express understanding that it would
be given to defendant Whep. completed and paid for by water
users; that it has no franchise and has not undertaken to
gserve the ontire city of Banning wt'tb.'d.omestig wator dut omly
guch congumers as it can with reasonable extensions of ite
own mains and through the irrigation meins of Bemning Wa.‘;;'er
Company, & mutusl companjr. |

In 1884 the Banning Weter Company was organized

83 8 mtual. corporation for the purpose of supplying water
for the irrigetion of certain lands now within the coxrporate
lizite of the City of Banning.

_From the beginning of 1ts operatione it supplied
water for both domestic and irrigation mses to any applicant
Llocated along its pipe lipes.

The City Water Company of Bazning, & Californis
corporation, was organized ia 1913 to take over the public

utility sexvice ¢of the Banning Weter Company and for the
purpoge of selling water for Gomestic uses to the inmhebitsnts
of the CLity of Bamming. It acquired from the Banning Water
Company all 4ts pipe lines, meters, and equipment used exclu-
eively for the delivery of water for domestic muses and 120

shares of the capital stock of the Banning Water Company
3




in consideration of the icsuance by the City Water Company
of skares of its stock to the stockholders of the Banning
Water Company in nmmber equal to the number of shares of
Banning Water Compeany stock. The ownershiy of 120 shares of
Benning Water Company stock by the City Water Coxpany gave it
The right not only to 1ts water supply dut also to. caxrry i'cak
water through the pipe lines of Baxning Water Company, deliver-
ing 1t to consumers wherever it saw f£it. L1l of the outlying
portions of the City are yserved. through the mains of the |
Baxning Water Company which delivers water fox irrigation
in eddition to its use by the City Water Compexy for delivering
water to domestic comsumers.

In 1913 residents of what is locally known aa Fest
Banning requested defendant to extend 1ts mafns and sgerve
that portion of the tom. The dofendant refused and some
48 residents or landowners formed e mutwal company lmown
&8 Egst Bamning Mutual Pipe Line Company, which they caused
%0 be Incorporated, Januwary 31. 1924 {Ehis compa.ny.cons.‘tructe&

& pipe system through which water has sizce been delivered
by defondant. '

..'?ﬂor o the installation of this pipe system defendsnt
delivered water to twelve coxsumers in Esst Banning through
the mains of the Beumning Weter Company. The servicé received
was admittedly inadequate.

Wo now £ind defendant delivering water through a
Pipe system owned add meintained by its consumere which 1t
forced the consumors to cormstruct at their oxpenge. Thig
is obviously uwnfair and not in accord with thé obligations
0% & utility ae establiched by the Courts and this Commiseion.

The owners of this system now desire that defendant
discontinue ite use and have provicion made Tor é,deq_ua.te
delivery of water. fThe gist of the controversy in Case 2089 .

18, whether or not conditions werremt +he extonsion of




defendant®s mains to serve complainants. The record shows that
the revemue which the company would proba.‘bly derive from sales
of water through such extension would be approximately $425.00
end that the estimated cost of “Goxbtruction 0f. the :fa.cilitiea.
to serve complainants 1f comnected with the City Water Coxpeny’s
gysten on San Gorgo':ﬁ.a. Avenue would be approximately $;2',500.00';
It appears that this income is adequate and that the company
. 2honld make this extension espe;:ially 12 view of the fact that
of the complsinants desiring this extension twelve were hereto-
fore served by the compeny and therefore this i'né‘tallatrion is,
so fLar es these twelve go, only ax improvement 'apén the poor
gervice hitherto rendered.

Complainant Ellis in case 1083 is now recelving
...erv'ice Lrom defendant through the mains of the :Ba.rming Vator
Company. The evidence iz clear that thiz service is poo:- a.nd.
lntermittant and it is clearly the duty of the,utilify <o
ixprove it.

Public hearings having been held in the above entitled

proceedings and said proceedings heving been regularly swbmitted
and belng now ready for decision, |

IT IS HEREBY OP.DEP;ED 3Y TEE RATIROAD COMMISSION
OF TEE STATE OF CALIPORNTA thet the City Water Compeny of
Banning be and it is hereby directed to provide adequete

facilities at its own oxpense Zor the delivery of water to
complainaﬁts- herein.

17 IS FURTEER ORDERED that within thirty days from
the date of this order, City Water Compeny of Bonning shell




file with this Commission for its approval, plans for +his
improvement and shall with due diligence proceed with tre

inprovements uwpon the plans being apyroved by this C:ommi:ziom

Dated &t San FPrancisco, Californis, this
dey of %, 1918.
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