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EEFORT THEE RATIROAD COMGIISSION OF THE STATE OF CALIFORFIA.

D. & B. TUNP SUTRIY COMPANY,
Incorporated,
Complainent,
e, ‘ ‘ .
Casge No. J46.

SCUTEERT 24CIFIC COMRATY, IHE
ATCZISON, TOZEXA & SAJITA IZ

RATIVAY COMPANY and- SUNSET RA
204D COMRPARY, '

I
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«quonaants.

Charles CLifL d. 2or D. & B. Poop Supply COmwany
Geo. D. uduires for SOuthexn Racific Company;
- Z. P. Lnowalt zor The Atchison, Iopeka & Sente e
: Rallway Company.

TOVELATD, Commissionor.

O2ITION.

The cormpleinsnt in this caaé’is a corporetion éngage&
in tre munmfacture and sale o* o1l rell supplies, snipning vuch
suprlies from the city 02 Tos Lngoles, California, to the  0il
2ields 0f California. -

Com@la;nanz allegoes that for mony years it has boox

shirping sn srticle kuown &s oil woll working-barrels waich de-

- fendante have clescified as teird clsss, but recently, ﬁit&cut'
vormission of this Commission, as roguired by law, anﬁ‘withéut 
any casnge in the Testern Clavo”icat oxn have arbi vrarilyTaséessed,

the rate of Lirs t clase om movemenis of tzis article. Complain~
ant Lurtiaer allege thet, notwivhstanding * the féct thot In ?acif-L
ic Troight ”ariff Buresw Exception Skeet No. 1-2 CRC 52, ?nle &0“
2, Lt is provided thast machinory and nachines and varts thereof'
revurned U0 original point of shipmexnt fér repaire, tako one~aslf
0f 4tne outbouni rate cwrrent at time of return movemenz,'defénﬂé
ants have 3208308 2 casrge of ore-half of first clasé instedd‘of‘
ome-nal? of third class oxn return movements on oil'wal'workiné-
harrels when suek barrels are beling returned for repgirs. Coﬁé
plainent also allemes “net in aibitrariiy azsossing & rate of

~irsv class on. movements of o1l woll*worxing,aurrel deféndants
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violated Section 63 (m) of tho Public Utilities Act, which reals

as follows: -

Sec. 65. (a) TNo public utility shall raise amy rate,
fere, Toll, remtal or charge oxr 20 slter ary classifica-
tiom, contract, practice, rule or reguletion as 4o result
in en inerease in amy rate, fare, toll, remtal or charge,
under oxy c¢ircumstances whstsoever, oxcent upon & sh

before vhe Commizsion and & finding by the Commission trat
suca Inecrease i3 Jfustifled. ' o

Complainant acks for reparation from the various defend-
sats iz the amomnt of Two Thousend. Three Zuwndred weaty anmd 85,100
(2,320.85) Dollars. |

Complainant’s ¢laim that 04l woll working_‘narrej.s saould
nove at third class is based upon the Lollowing provision in Westv-' ‘
ern Clegsilication wmder the hoad of ™04l Well Supplies™. After
enumersbing mmerowns articles waick go to meke up é:‘;.l woll supplies,
Tostern Clessification Ko. 50, Item 32, psge 136, prov.{'&ee” as fol-

lowe: -

-~=gnd othor tools or aypliances nsed irn coxpection

witk Qrilling gas, oil and water wells and not otherwise
specifiod in Classification--~third class.

The defembant, Southern Pacific Compeny, sdmits that ofl
woll working-varrels sre not gpecifically provided for in Testerzn
Classification wut alleges that. they are, as & matter of faot, up
¢ylinders snd ss such are yroporly rated unler the provisions of
Testorn Classification No. 50, which roed ss £ollows:-

2age 152, Item 37. Iron pump cylinders (plsin or
breass lined) for haxd or windmill irom pumps 100SO~me~
Lirass class. S |

Item 4:1 readg:=-

2ipe for commectirg pump hesds and cylinders bub not
exceoding one~third of weight of entire shipment. '

This 1@31: mextioned Item No. 41 appears to cover such pipe |
22 may be included in carlosds of pumps or puﬁ::;_o cylinders. |

Tko Southern Pacific Company meintains et oil moll 7ork-
irg-barrels skouwld never have becn classed &g Lhird. class s.n&j‘bﬁat" ‘
it was ap exror of Its employees in so classirg them, foz; vf:.icfa‘reas?

on it hes refused o protect ome-half of third class oz ofl well
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working-varrels returned for repairs. .
Dofendant, Southern Racific Company, for o furiher apgyre;i-
glleges that all zhipments moving prior o Febm:ry 10, 1911 exre o
barred by the Statute of Limitations and ihet this Commission has
00 Jurisd.iction to award reparetion on any shipment  waich moved pri-
or to Yercn 23, 1912. | |
The dofenlarts, The Atehison, Topeks & Santa Fe' Ratlway
COﬁpany and sumset Railroad Company, in vhelir Joint answer, ad.mi‘t
“het 04l well working-barrels are machines end that wihen 39m0 ‘are
returned for repairs are extvitled to ome-nalf of the rate which
would be applied on the owtbound movezoxnt. Taesze &efené’.ants con-
tend that o4l well working-barrels are uot used in comoction with
driiling oil vrellé but are used foxr the purpose of 1lifting oil out
0f a well after seme 228 beexn &rilled; snd further contond *het oil

well worxing~-barrels should ve properly classified wnder the gener-

al head o2 mackinery and mackines, Item 38, page 120 of Tostorn

Claezsificatiorn No. 50, vrhich_prp-vides:-
. Pumps F.0.S. loss carloads-—first class.
AT the zesring. complaihmt introduced teztimony to provo
01l well working-barreles were used in drilling operations to
welle. The defendants invtroduced Tesvimony showiné 'tn.a:!: , On
the property with whic?-;‘ witnessos wore familiar, oll well ﬁorking—
ba.rre.is wore very mfrely used except affer the well was comploted.
The weight of the testimonﬁr was to the effect +hat oil woll work;ne;-_
berrels weore principaily unged after the well wes completed. A1
0f these witnessoes were, doubtless, honest in thelr convictions and,
Lo their testimony, and thae a1fforence fn tholr £ os%inony iz 'eﬁc-
plained as follows: = | |
Witzessos for defendents are éngaged prizeipally in aralL-
{ng wells ir what mey bo called "proven terrfitory™, wailoe t‘g.e con-
plainant sought to establisk the fact that meny oil well mforlﬁng-‘-'

barrols were umsed during drilling opersting in siniking wast aro lmown
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ag "wildcat wells™. In other worde, Vhe necessity for testing wdls
during drilling operations would he moroe necessary 1o operators |
worZing in territory where thoe chances Lorx securing oil were ﬁo"c as
good as on provern lend, and the testinmony shows fthat in suc‘b.‘opera-
tions the o1l well working—barrei ic used. )

| A descrintion of tae a.rticlé‘ wder concideration will aid
in passing uwpon the Justmess oL our findings in ‘ahis" caée. "J:he”oil
well woriirg-barrel is & wrought irom tube, the usuel dimencions be-
irg six (6) feet in lenzth by three (3) inmches iIn demotor. Then
it is boeing used it contalns s plunger snd cer't;a.in linfings and Iis
conmectod Witz a velve, bwt the tostimony showed that the iron tubo,

weighing sbout oxne hurdred and L4267 (150) pounde, with tho lining |

and plusgor imside, was chipped by itself and tze velve also shipped

seperately. Tais iron tube £z something thet is mot lisble to
demage in ‘cransifc and 1t 1g 44ifficmlt vo understend how it canm roa-
conshiy be meinbtained that cmeh a piece of Lxom of tals we:.‘ghf;.
without 1liability %o clamage saowld be clas sified as first class, .
nile vae.va:!.ve, waich is a highly Zinished plece of machine::y and
rmeh more valusble per nound, rmeh more lisble Yo &mge in ‘bran...’:.t
3 classe@ as Zourth class. ssification is genorally presuned
to bo comsistert with commox sorse ard it is my opinfon tkat o class-
i2icavion walich may be coxztrued 80 as to0 provide Lirst class ro.t:f_ne;
on an article suca ags thls oLl well word.ns-bs.rrel, ig iz meed of
revision. |

Dofondants admit that oil well wo:rlcing-‘ba.rrels exre nof
gpecifically provided for in tae clase'iﬁcation and, In viow 0% this
fact and waat heg veen said as ©o Ve character of the aroicle. end
inaszmucn ag these oil well working-barrels are uéed during tho drill-
ing of ofl wells, Zreguently or infrequomtly, we believe thet *chef'
proyver ¢classificatior is third clazs, e.ccom.mg to Clasaifica.tion
To. 50, Item 32, page 126, Westorn Classgification.

I do nov consider that Itex 37, ,pa 152, TWestern CIe.ﬂsi-
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2scation To. SO. cited by tho dofendant, Southern Pacific Company,
ic awplicable in thie dase. 2ox this item syecilically re:f.’ers to
iron pive éylinders Zor hé,na. or windmill iron puruns, waich camnot
aid $o cover oil well mp.:..

I regard. the ¢laim of defemdamte, The Abchison, 'f.’opeim
& Senta Pe Railway compény and Suncet Railroad Compary, that oil
well working-berrels might be properly clessilfied under the head
of mac’aines and macainery, Itex_n 38, page 120 of Western c-iaaci:’.i-
cation, waick resds as Zollows:-

?amvsvlﬂ". 0. 3. less carloads--~first class |

as wor'::by of more consideration then the ¢laim of defendant. Soutia~

ern Pacil c COmamf tut for reasons above sta‘tod ‘neme ly: the char-
acter of %the article, “he fact that it cammot be, dama.ged in fbra;zzi't,
the oot thet it ig umsed, more or less, in drilling oil wells, Yze
2act +that the valve waich i3 attached to 4Lt waen 12 operation, al~
+though mmuck more expensive axd delicate, is classed at '. Zourtk clé.ss,
axmd, £inally, +the 2acet that oil well working~barrels heve Zoxr jears
boen clessed et third class and moved ot third cless rsto, T 2ind
thet the proper classification for o4l well vrorkine;-bazfrels‘ 223 boon
2nd is third class, sccording to: Clssesification No. 30.

It has been the’ practice of carriers in the past 10 ciaa-
S22y articles by amalogy wWhen suek articles were mot specificelly
provided Lor in the claésiﬁ cation and the Comisaioﬁ. tales the
position that %he continued classification of em article by analogy
establishes that clasz ification as & nractice waich camot.‘oe ai‘!:croa -
without the consont of the Commission. Iz saying this,\ wo do mot
wisk o be wrderstood taat ordinary nigtakes camnod 'oe cofrected.'
dut simply that the coxrtinmed ayplication of a cortain rate. or cla..»- '

gification, wuen the article Iz not specifically Pﬁ'ovidod. Zoxr, "4,

tablishes the ;pr esumption that tae can'iers regaxrd ":he rate end
ion

e

cla.,sifica as Just and one that nust ve mainsained or chsnged

oxly by comsent oL the Commission.




’ With reforence to the cluin of the delendant, Southern
Pacific Company, that claims Zor refunds are _ba.rred. T tb.e_sta.t'a.to
o Limitations oxr all shipmonts moving prior ©o Febrfo.ary‘ 10, 3.91.'1.",'
and tzat the Commission has no Jurisdiction To award reparation on
exny snipment winick moved »rior to March”zz,' 1912, I Z£4ind that this
yoint Lo not well taken and refer to tThe Opiznion aad Order in Ca.ao
To. 283 in walich %he cwestion of claims being barred by the Statute
of Limitations and the jurisdiction of +the Commiszion to award ro-.
paration are :’.'ully enalyzed and nassed wpon.

Iz holding vhat oil well *vo*‘xi.ng-‘oarrelv neve been a.nd
shouwld be classified as third clase, I inmefdontally hold thet ship-
vors of that erticle are entitled %o the rate on third class on the

wtgoing movemont end to ome-half of third class on the retum *0Vo-
ment, when the article is beizﬁg returned for repeirs.

I reocommond tae following Oxder: -

02D R.

The D. & 3. Puxp Supply Company. incornorated, complain—
ont, of Los Angeles, Ca"ifomia.. havizzg complained. of the Sou‘chern
Pacilic Compa..y Nhe Atenisen, 'L‘ope.r:a & uan..a.Fe Redlwey Cqmpany and
the Sunset Railromd Compeny, &oferdmats, the basic of suek complaint’
boing tha{: it defendents aé.ve ar‘oitra.rily relsed “the ra'i:e oi:. tohel
extvicle, mown as oil we ) -vo*;.ing-barrels from the rato oz -t:n.i*d
cless to the rate on Lirzst clase, without permission of the Ru.J.:I.roa.a |
Commiscion, sxd withoul making any change in “he Wecteorn Cla.séifi.c.a_
tion; sond e seering having been duly held; emd it appesrfing to the
Commission that %he article iz crestion, o1l well womd.ng-oarrela\, :
have been ard showld be classed sz taird class and moved at ,tho.lt:iiv'rd.
cless rate; | | | |

“ IT IS EZEID: CThet third clese, acecording to Tostern Class-
ificavion Xo. 50, is"‘f::e yroper classe to be ap'olieo. 4o oil well

working-berrels.

1T IS FURTEER ESLD: That *ho conteriion of the defendext,
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Sowtrorn D2scific Company, that 2all claime on saipments moving jgri'or

to Feorusry 10, 1911, Zor reparation, sre varred by <he sta‘cu‘ae,'o:
Zimitations, and that this Commission zas no Jurisdicvion to award
reparation on any shipment wailck moved prior to Marci; 23, 13912. is
not well teken, the opiniom of ke Commission on tiese zattors being
clea.rly' sot Zorth 4in Cace IJo. 283, to which refexeﬁce 18 mmde.

I0 IS ATSO ESID: That on the movement OFf 0il well worltmg-
barrels being returned for repairs one-helf of third cless ‘shonld 50-
essesged.

IT IS, TESREFORE, ESREZY CRDERED: Taat defexdants, South-
orn Pacific Compery, Tre atchicon, Topeis & Samta Fe Railway Comi:any
axd Sunset Railroad Company, adjust all overchaa:gés orn saipnents of
0il well woriing-berrels waere such o1l well working-barrcl‘e.havé.beeﬁ
clessod and the movement paid for at the rate of first class to the |
4nird olase rato, by refunding to saimpers the difforence hotween tho
2irst clase and the third clasc rate on outgoing movements a.nd “ho
Gifferenco between ome-n2lf of Lirst clsss and one-hals of third
c'.':.as’s. oz roturn movements where oii well working-darrels were re-
turnod for repairs, snd that hereafter this article be: clossed ag
- 4$kird clazs emd moved et that rate. |

Ve will not at this time nextvion rspecifically eacn ship-
ment wpon Waick complairant cleims adjustment of overcharge siaould
be mé.ae. a3 1t 1s expecved Vaal Vhe carriers will adiust all over-
charges due 1o erroneous clasé\,.ific‘ati‘on amd ratirg 02 oll well wokk-
ing-barrels.‘ Should “he parties %o this application feil to sgree
upon the sypecific saipments wpon which reparation saould be“mdo to
appllics.n'::. they, oxr eithor o2 tnem may report to the Commission zuch
failui'e to agroe and “he Commission will, “hereupon, sot tre ma:‘.ﬁter
Zor a furthoer hoaring and will inaze a supxilemen‘cal ordexr, if 'necvéséary.
ind 1% is waderstood thet mo 2imdirg Le made in tais Opiniez and Or-

der affecting roparction in specific cases, that matiter boing held
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open for Ifuture determinstion.

Tre Zoregoing Opinion md Order are noredy spproved 8nd
ordered £iled ac the Opfinion anmd Order of tio Railroasd Commission '

o2 the 3tate of Califormia.

"'sz
Daved av Saxn Franmcisco, Calilformic, this _u/ J

day of April, 1913.

Comm:i“.ssioners‘.




